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Preface 


This Replacement Volume 2C of the official Tennessee Code was made 
necessary by new and amendatory legislation. This volume was prepared by 
the editorial staff of the publisher with the assistance of Paige A. Seals, for the 
Tennessee Code Commission. 

This volume contains Title 7 (Consolidated Governments and Local Govern- 
mental Functions and Entities). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Collateral References 
—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—QObsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 

—Section to Section References 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LEXIS Law Publishing, P.O. Box 
7587, Charlottesville, Virginia, 22906-7587. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 


pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 


vill 
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reviews received after the cutoff for inclusion in the preceding Supplement, as 
well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 


authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COLLATERAL REFERENCES 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 
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Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1982, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
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Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 
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Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 
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The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SECTION TO SECTION REFERENCES 


Each section referred to elsewhere in the Code is accompanied by a section 
to section reference which cites all the statutes referring to the subject statute. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 
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The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 


TABLE OF CONTENTS 


Volume 2C 


TITLE 7 


CONSOLIDATED GOVERNMENTS AND LOCAL GOVERNMENTAL FUNCTIONS AND 
ENTITIES 


METROPOLITAN GOVERNMENT 


Chapter Sections 

1. Metropolitan Government—General Provisions ................ccssseeesececeeeeeeeeeeeees 7-1-101 — 7-1-112 

2. Metropolitan Government—Adoption and Provisions of Charter ............... 7-2-101 — 7-2-108 

3. Metropolitan Government—Operation and Powers ............ccceeseceeeeesseneeeeees 7-3-101 — 7-3-508 
Pare or Cpenieral PROV isiolis VAI iisihien ses canteens Men taytsp h vtacere seonse steals conden 7-3-101 — 7-3-105 
RET tek Merete 75, ees hs Aaa yl added hag etewnee anaes B. a remepantteassdecasnaess 7-3-201 — 7-3-204 
Part io Eendmerated Fimetions as, ici date 4. tices olen. Bcsiei. 7-3-301 — 7-3-316 
Part 4 Metro Sheriffs’ Restitution Act of 1978.00... cccseeseeteeteteeeeeees 7-3-401 — 7-3-405 
Part 5 Violation of Ordinances, Laws and Regulations.................:c:ccccceeee 7-3-501 — 7-3-508 

4. Metropolitan Government—Tourist Accommodation Tax ............c.cccccssseeees 7-4-101 — 7-4-206 
AES 1 APOME aI POVISIONS ci. sdj vires cert nh ee REL. Las, as 7-4-101 — 7-4-112 
Part 2 Phe Convention Center: Pund.iiisscdccusescsceesvesvenctbilven MUL 7-4-201 — 7-4-206 

5. Metropolitan Governments’ Port Authority Act ........ccccccceceeeeeeessneeeeeees 7-5-101 — 7-5-113 

6. Metropolitan Celebration Authority Act ............cccceccccessessseecceecceeeesessessnseeeees 7-6-101 — 7-6-112 

7. Metropolitan Hearing Officer Act of 1983 woo ccccccsessssenseeeeceeeeeeeeeeeees 7-7-101 — 7-7-105 

8. Metropolitan Government—Housing Trust Fund ou... ccecceceseeenteeeees 7-8-101 — 7-8-106 

9 — 20. [Reserved] 

21. Charter Government Unification Act ..........ccccccccccccccccccseeeesesesssssnneceaeeeees 7-21-101 — 7-21-408 
POLL ASOT aL EPOVISIONIS sree eee ait eects ee Seen ete ee evade 7-21-101 — 7-21-107 
ea ALP cg Butea itt 4 omeat eee bene repbert iE paraeth rein ciel iN FP aernbon eyes 7-21-201 — 7-21-206 
og i Pky Tle ole oe Oto egivere cel bern br prm rere ee ae youd, implied ne ode det 7-21-301 — 7-21-303 
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Section 


7-1-101. 
7-1-102. 


IAAIAAAAT 


TENNESSEE CODE ANNOTATED 


TITLE 7 
CONSOLIDATED GOVERNMENTS AND LOCAL 
GOVERNMENTAL FUNCTIONS AND ENTITIES 
METROPOLITAN GOVERNMENT 


CHAPTER 1 


METROPOLITAN GOVERNMENT—GENERAL 
PROVISIONS 


Definitions — Chapters 1-6. 
Legislative purpose and intent — Construction — Continuation of local functions and 
powers. 


. Consolidation of functions. 

. Creation of municipality or public service district after charter commission created. 

. Civil districts. 

. Excluded smaller city — Inclusion within metropolitan government. 

. Effect on local government simplification statutes. 

. Appointment of state officials to public utility boards. 

. Elected officials may decline salaries. 

. Change by ordinance of local governmental entities or functions established by private 


act. 


. Electric power boards — Removal of members of certain utility boards — Salary increase. 
. Consolidation with county wherein majority of municipal territory lies. 


7-1-101. Definitions — Chapters 1-6. 


As used in chapters 1-6 of this title, unless the context otherwise requires: 

(1) “City governing body” means the city council or other public agency 
possessing power and authority usually possessed by a city council; 

(2) “County governing body” means that body in a particular county that 
is vested with the power to levy property taxes; 

(3) “General services district” means a service district within a metropoli- 


tan 


government whose geographical limits are coextensive with the total 


area in which the government functions; 

(4) “Metropolitan government” means the political entity created by 
consolidation of all, or substantially all, of the political and corporate 
functions of a county and a city or cities; 

(5) “Metropolitan government charter commission” or “charter commis- 
sion” means a commission established to propose to the voters for adoption 
the charter for a metropolitan government; 

(6) “Municipal corporation” means an incorporated city or town; 

(7) “Principal city” means that municipal corporation having the largest 
population of any municipality in a particular county; 
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(8) “Smaller city’ means any municipal corporation other than the prin- 


cipal city; and 


(9) “Urban services district” means a service district within a metropoli- 
tan government in which are furnished by the metropolitan government 
municipal services additional to those provided in the general services 


district. 


History. 
Acts 1957, ch. 120, § 1; 1977, ch. 453, § 1; 
T.C.A., § 6-3701. 


Cross-References. 

Athletic competition leave, title 8, ch. 50, 
part 11. 

Recording of deeds where metropolitan gov- 
ernment effective, §§ 66-24-1138, 66-24-114. 

Transportation systems, ownership autho- 
rized, title 7, ch. 56. 


Section to Section References. 

This title is referred to in §§ 39-17-1551, 
48-68-101. 

Chapters 1-8 are referred to in §§ 7-21-103, 
7-21-408. 

Chapters 1-6 of this title are referred to in 
§§ 7-1-101, 7-1-110, 7-2-108. 

Chapters 1-3 of this title are referred to in 
§§ 7-1-106, 7-1-107, 7-3-102, 7-3-201, 7-3-302, 
7-3-304, 7-3-311, 8-10-111, 9-21-105, 55-4-223, 
57-3-504, 67-1-404. 

This chapter is referred to in §§ 7-3-301, 
38-9-101, 41-2-142, 41-2-144, 55-4-112. 

This section is referred to in §§ 5-17-101, 
5-17-1038, 7-3-203, 57-5-106, 57-5-301, 66-24- 
113. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, §§ 11, 22; 19 Tenn. Juris., Municipal 
Corporations, §§ 2, 3. 


Law Reviews. 

Constitutional Law — 1964 Tennessee Sur- 
vey (James C. Kirby, Jr.), 18 Vand. L. Rev. 1103 
(1965). 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Voting under the Metropolitan Government 
Act, OAG 97-096, 1997 Tenn. AG LEXIS 107 
(7/1/97). 

Voting on metropolitan planning organiza- 
tion, OAG 00-015, 2000 Tenn. AG LEXIS 15 
(1/26/00). 

Voting under Charter Government Unifica- 
tion Act and Metropolitan Government Act. 
OAG 10-51, 2010 Tenn. AG LEXIS 51 (4/15/10). 

Annexation under metropolitan form of gov- 
ernment. OAG 10-109, 2010 Tenn. AG LEXIS 
115 (10/28/10). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Nature and Effect of Chapter. 
. Liability in Tort. 

. Municipal Services. 
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. Constitutionality. 

Metropolitan charter for Nashville and Da- 
vidson County prepared by commission created 
by Private Acts 1961, ch. 404 did not violate the 
1953 amendment to Tenn. Const., art. XI, § 9 
as abridging terms of office of city and county 
officers by private act since abolishment of such 
offices was in accordance with the general law. 
Frazer v. Carr, 210 Tenn. 565, 360 S.W.2d 449, 
1962 Tenn. LEXIS 318 (1962); Winter v. Allen, 
212 Tenn. 84, 367 S.W.2d 785, 1963 Tenn. 
LEXIS 400 (1963). 

Provisions of metropolitan charter for Nash- 
ville and Davidson County providing different 
rates of taxation for area of general service area 
embracing total area of county and for urban 
service area constituting total area of principal 
city did not violate provisions of Tenn. Const., 


art. II, § 28 as to equal and uniform taxation, 
nor Tenn. Const., art. II, § 29 giving general 
assembly authority to authorize counties and 
towns to impose taxes for county and corporate 
purposes respectively. Frazer v. Carr, 210 Tenn. 
565, 360 S.W.2d 449, 1962 Tenn. LEXIS 318 
(1962). 

This chapter does not amount to an unconsti- 
tutional delegation of the general assembly’s 
duty to legislate and does not violate Tenn. 
Const., art. II, § 3. Frazer v. Carr, 210 Tenn. 
565, 360 S.W.2d 449, 1962 Tenn. LEXIS 318 
(1962). 


2. Nature and Effect of Chapter. 

This chapter is a general law and permits 
transference of the duties and functions of the 
county and municipal corporation or the offi- 
cers thereof. Winter v. Allen, 212 Tenn. 84, 367 
S.W.2d 785, 1963 Tenn. LEXIS 400 (1963). 

The predominant intent of this chapter is to 
provide for consolidation of all or substantially 
all of the governmental and corporate functions 
of the county and city governments into one 
new metropolitan government and does not 
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necessarily require that all functions or offices 
of the prior governments be abolished but 
leaves a large discretion in these matters to the 
discretion of the drafters of the metropolitan 
charter. Glasgow v. Fox, 214 Tenn. 656, 383 
S.W.2d 9, 1964 Tenn. LEXIS 518, 1964 Tenn. 
LEXIS 519 (1964); Metropolitan Government of 
Nashville & Davidson County v. Poe, 215 Tenn. 
53, 383 S.W.2d 265, 1964 Tenn. LEXIS 538 
(1964), superseded by statute as stated in, 
Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987). 


3. Liability in Tort. 

Suit in tort would lie against metropolitan 
government for personal injuries incurred as 
result of negligent construction of streets and 
sidewalks in general services district outside 
the urban services district. Metropolitan Gov- 
ernment of Nashville & Davidson County v. 
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Allen, 220 Tenn. 222, 415 S.W.2d 632, 1967 
Tenn. LEXIS 401 (1967). 

Whole of metropolitan area had the same 
liabilities attached to it as the various cities 
and municipalities formerly had. Metropolitan 
Government of Nashville & Davidson County v. 
Allen, 220 Tenn. 222, 415 S.W.2d 632, 1967 
Tenn. LEXIS 401 (1967). 


4, Municipal Services. 

With respect to the metropolitan government 
of Nashville and Davidson County, the metro 
enabling legislation intended to merge the city 
and county governments, but did not intend to 
extend municipal services or municipal powers 
countywide; these services were intended to be 
limited to the urban services district. Temple- 
ton v. Metropolitan Government of Nashville & 
Davidson County, 650 S.W.2d 7438, 1983 Tenn. 
App. LEXIS 699 (Tenn. Ct. App. 1983). 


7-1-102. Legislative purpose and intent — Construction — Continua- 
tion of local functions and powers. 


(a) It is hereby declared to be the legislative intent and purpose of chapters 
1-3 of this title to provide for the consolidation of all, or substantially all, of the 
governmental and corporate functions now or hereafter vested in municipal 
corporations with the governmental and corporate functions now or hereafter 
vested in the counties in which such municipal corporations are located, and to 
provide for the creation of metropolitan governments, which may be used to 
fulfill the unique and urgent needs of a modern metropolitan area. 

(b) Chapters 1-3 of this title are hereby declared to be remedial legislation 
to be liberally construed as a utilization of the constitutional power granted by 
Amendment No. 8 to article XI, § 9 of the Constitution of Tennessee approved 
at an election on November 3, 1953. 

(c) After consolidation of a county and a municipal corporation or corpora- 
tions under § 7-1-1038, no functions of the governing bodies of the county and 
the municipal corporation, or of the officers thereof, shall be retained and 
continued, unless chapters 1-3 of this title or the charter of the metropolitan 
government expressly so provide, or unless such retention and continuation 
are required by the Constitution of Tennessee. After the consolidation, no 
officer or agency of the county or of the municipal corporation shall retain any 
right, power, duty or obligation, unless chapters 1-3 of this title or the charter 
of the metropolitan government expressly so provide, or unless such retention 
and continuation are required by the Constitution of Tennessee. 

(d) Any municipal corporation that lies in two (2) or more counties, except 
those in counties excluded in § 7-1-112(d), may consolidate with the county in 
which the majority of its territory lies. 


History. 
Acts 1957, ch. 120, § 2; T.C.A., § 6-3702; 
Acts 1988, ch. 911, § 1. 


Section to Section References. 
This section is referred to in § 7-1-112. 


Law Reviews. 

Local Government — 1962 Tennessee Survey 
(Gilbert Merritt, Jr.), 16 Vand. L. Rev. 800 
(1963). 


Cross-References. 
Hospital authority, charter amendment not 
necessary to form, § 7-57-106. 


7-1-103 


METROPOLITAN GOVERNMENT 4 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Nature and Effect of Statute. 


1. Construction. 

Charter provision that requires the trustee to 
remit daily all funds collected, relieves him of 
other functions and transfers the function of 
keeping and disbursing funds to the metropoli- 
tan treasurer, conflicts with the general law; 
however, being valid, it supersedes that law. 
Robinson v. Briley, 213 Tenn. 418, 374 S.W.2d 
382, 1963 Tenn. LEXIS 490 (1963). 

Sections of the metropolitan charter requir- 
ing employees other than deputies to be em- 
ployed according to civil service regulations and 
permitting the transfer of these employees to 
the trustee’s office are valid, although they 
conflict with the general law authorizing the 
county trustee to employ deputies and other 
employees. Robinson v. Briley, 213 Tenn. 418, 
374 S.W.2d 382, 1963 Tenn. LEXIS 490 (1963). 

The county trustee no longer may retain the 
fees accruing to his office, pay salaries and 
other expenses and remit surplus fees semian- 
nually, as required by the general law, as the 
provision of the metropolitan charter requires 
that he turn over taxes collected daily, includ- 
ing the fees accruing to his office. Robinson v. 
Briley, 213 Tenn. 418, 374 S.W.2d 382, 1963 
Tenn. LEXIS 490 (1963). 

Metropolitan charter could properly provide 
for transfer of criminal law enforcement from 
sheriff to metropolitan police department and 
for giving sheriff charge of metropolitan jail as 
well as county jail. Metropolitan Government of 
Nashville & Davidson County v. Poe, 215 Tenn. 
53, 383 S.W.2d 265, 1964 Tenn. LEXIS 538 
(1964), superseded by statute as stated in, 
Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987). 


2. Nature and Effect of Statute. 
This section is a part of the general law and 
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the abolition of city and county offices or the 
transference of duties thereof is not subject to 
the infirmity against such abolishment thereof 
by private act. Winter v. Allen, 212 Tenn. 84, 
367 S.W.2d 785, 1963 Tenn. LEXIS 400 (1963). 

The general assembly did not by the Consoli- 
dation Act of 1957 abolish the office of constable 
or any other constitutional office, nor did it 
authorize the charter commission to do so. 
Glasgow v. Fox, 214 Tenn. 656, 383 S.W.2d 9, 
1964 Tenn. LEXIS 518, 1964 Tenn. LEXIS 519 
(1964). 

When construed with other parts of the stat- 
ute this section does not evidence a legislative 
intent to abolish or destroy all offices of the 
former governments not expressly retained. 
Glasgow v. Fox, 214 Tenn. 656, 383 S.W.2d 9, 
1964 Tenn. LEXIS 518, 1964 Tenn. LEXIS 519 
(1964). 

Under metropolitan charter for Nashville 
and Davidson County, sheriff was a metropoli- 
tan officer and bound by functional, budgetary 
and purchasing provisions of the charter and 
its personnel and civil service provisions, ex- 
cept that he was entitled to appoint such depu- 
ties and other employees as necessary to carry 
on his duties under § 8-8-201 in the regular 
manner provided by § 8-20-101, and superin- 
tendent of workhouse was subject to appoint- 
ment by him at will. Metropolitan Government 
of Nashville & Davidson County v. Poe, 215 
Tenn. 53, 383 S.W.2d 265, 1964 Tenn. LEXIS 
538 (1964), superseded by statute as stated in, 
Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987). 

Charter commission for Nashville and David- 
son County did not have authority to grant 
jurisdiction to municipal court to try offenses 
under general law of state relating to vehicular 
operation where general assembly had not pro- 
vided for such jurisdiction by statute. Hill v. 
State, 216 Tenn. 503, 392 S.W.2d 950, 1965 
Tenn. LEXIS 593 (1965). 


(a) Each county in this state, without regard to population, and the 
municipal corporations within such county, may consolidate all, or substan- 
tially all, of their governmental and corporate functions in the manner and 
with the consequences provided in this chapter. The consolidation, when 
complete, shall result in the creation and establishment of a new metropolitan 
government to perform all, or substantially all, of the governmental and 
corporate functions previously performed by the county and by the municipal 
corporations, the voters of which approve the consolidation. 

(b) Nothing contained in this section, or any other law, except § 7-1-112(d), 
shall be construed to prohibit a municipal corporation that lies in two (2) or 
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more counties from consolidating its governmental and corporate functions 
with the county in which the majority of its territory lies. 


Law Reviews. 

Constitutional Law — 1962 Tennessee Sur- 
vey (James C. Kirby, Jr.), 16 Vand. L. Rev. 649 
(1963). 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


History. 
Acts 1957, ch. 120, § 3; 1963, ch. 97, § 1; 
T.C.A., § 6-3703; Acts 1988, ch. 911, § 2. 


Section to Section References. 
This section is referred to in §§ 7-1-102, 
7-1-104, 7-1-112. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 4. 


7-1-104. Creation of municipality or public service district after char- 
ter commission created. 


When a metropolitan government charter commission is created, as pro- 
vided in § 7-2-101, no municipality and no public service district, including, 
but not limited to, a utility district, sanitary district or school district, shall 
thereafter be created in the county proposed to be included in such consolida- 
tion, unless and until the proposed charter of metropolitan government shall 
have been rejected by voters in a referendum election as provided in § 7-2-106, 
or unless and until a charter has been adopted by the voters in a referendum 
election as provided in § 7-2-106 with provisions permitting such municipali- 
ties or public service districts as described in § 7-1-1083. 


History. Cross-References. 
Acts 1957, ch. 120, § 15; 1963, ch. 256, § 1; Special service districts authorized, § 7-2- 
T.C.A., § 6-3716. 108. 
NOTES TO DECISIONS 


1. Watershed Districts. therefore, could be located within the boundar- 


A watershed district, a quasi-governmental 
corporation, does not constitute a public service 
district within the meaning of the Metropolitan 
Government Charter Act, title 7, ch. 1, and, 


7-1-105. Civil districts. 


ies of county metropolitan government. State 
ex rel. Metro. Government of Nashville v. Spice- 
wood Creek Watershed Dist., 848 S.W.2d 60, 
1993 Tenn. LEXIS 41 (Tenn. 1993). 


When a metropolitan government is created and established within a county, 
there shall then be and continue only two (2) civil districts, one (1) consisting 
of the area embraced in the urban services district and the other consisting of 
the area of the county other than the urban services district. 


History. 
Acts 1957, ch. 120, § 20; T.C.A., § 6-3721. 


Cross-References. 
Urban, general and special service districts, 
§ 7-2-108. 
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7-1-106. Excluded smaller city — Inclusion within metropolitan gov- 
ernment. 


Any smaller city that has been excluded from a metropolitan government 
created and established under chapters 1-3 of this title may at any time 
surrender its municipal charter and become a part of that metropolitan 
government under such terms and conditions and by such methods and 
procedures as may be established in the charter of the metropolitan govern- 
ment; provided, that no such consolidation shall become effective until sub- 
mitted to the registered voters residing within the smaller city and approved 
by a majority of those voting. 


History. Law Reviews. 
Acts 1957, ch. 120, § 17; 1972, ch. 740, Two Claims, Two Keys—Overcoming Tennes- 
§ 4(62); T.C.A., § 6-3722. see’s Dual-Majority Voting Mechanism to Fa- 


cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Cross-References. 
Courts and judicial functions, § 7-3-311. 
Smaller cities, inclusion in proposed consoli- 
dation, § 7-2-107. 


Section to Section References. 
This section is referred to in § 7-3-311. 


7-1-107. Effect on local government simplification statutes. 


Nothing in chapters 1-3 of this title shall be construed to alter, abridge or 
abrogate any provision of §§ 5-1-113 and 49-2-503 or any other law, practice, 
custom or tradition with respect to contractual, cooperative, unilateral or other 
devices for simplifying or expediting municipal or county government. 


History. 
Acts 1957, ch. 120, § 22; T.C.A., § 6-3723. 


7-1-108. Appointment of state officials to public utility boards. 


Notwithstanding any law, including any municipal or metropolitan charter 
to the contrary, the appropriate appointing authority may appoint at least one 
(1) elected state official to serve as a member of the board of any public utility 
operated by a municipality or metropolitan government. This section shall only 
apply to those counties having a metropolitan form of government. 


History. 
Acts 1981, ch. 292, §§ 1, 2. 


7-1-109. Elected officials may decline salaries. 


Any and all elected public officials in counties that have a metropolitan form 
of government are authorized to refuse or decline any and all salaries to which 
they may be entitled under the laws of this state or local ordinances. 


History. 
Acts 1983, ch. 248, § 1. 
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7-1-110. Change by ordinance of local governmental entities or func- 
tions established by private act. 


Any city or county office, department, board, commission, agency or function 
established by private act prior to the adoption of a metropolitan form of 
government may be altered, consolidated or abolished by ordinance of the chief 
legislative body of the metropolitan government if the charter of the metro- 
politan government does not otherwise provide for the office, department, 
board, commission, agency or function, and such alteration, consolidation or 
abolition is not otherwise prohibited by chapters 1-6 of this title or the 
Constitution of Tennessee. 


History. 
Acts 1987, ch. 52, § 1. 


7-1-111. Electric power boards — Removal of members of certain 
utility boards — Salary increase. 


(a) Notwithstanding any law to the contrary, any electric power board 
having a customer service greater than two hundred thousand (200,000) active 
electric meters within a county having a metropolitan form of government 
shall be composed of at least seven (7) members. 

(b) The initial term of office of the two (2) additional members of the electric 
power board appointed pursuant to this section shall be for a period of five (5) 
years and three (3) years respectively, with each such appointment to be 
effective July 1, 1988. Each successive term of office shall be for a period of five 
(5) years from the date of expiration of the preceding term of office. 

(c) Any member of a utility board created under the charter of a metropoli- 
tan government that has a population in excess of four hundred thousand 
(400,000), according to the 1980 federal census or any subsequent federal 
census, may be removed from office upon a vote of three fourths (%) of the 
members of the governing body of such metropolitan government, but only 
after the assertion of reasons for removal as set forth in a resolution passed by 
three fourths (34) of the members of such governing body and only after the 
holding of a public hearing before such governing body. 

(d) No officer of an electric system owned and operated by a metropolitan 
government shall receive any salary increase that exceeds ten percent (10%) of 
such officer’s base salary for the previous year unless such increase is approved 
by a unanimous vote of the board. 


History. Tennessee counties, see Volume 13 and its 
Acts 1988, ch. 681, §§ 1, 2; 1991, ch. 390,§ 1; supplement. 
1991, ch. 517, § 2. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


7-1-112. Consolidation with county wherein majority of municipal 
territory lies. 


(a) Notwithstanding § 7-2-106, or any other law to the contrary, whenever 
a municipal corporation that lies in two (2) or more counties is proposed for 
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consolidation with the county in which the majority of its territory les, any 
referendum held pursuant to § 7-2-106 shall also include all qualified voters of 
the municipal corporation, regardless of whether such voters reside or own 
property outside of the boundaries of the county in which the majority of the 
municipal corporation’s territory lies. The respective county election commis- 
sions shall cooperate fully in order to implement this section in an effective, 
efficient, and timely manner. 

(b) Notwithstanding § 2-2-107, or any other law to the contrary, whenever 
a municipal corporation that lies in two (2) or more counties consolidates its 
governmental and corporate functions with the county in which the majority of 
its territory lies, elections for consolidated government representation and 
school board representation, as well as all other referenda and elections 
pertaining to the affairs of such consolidated government, shall also include all 
qualified voters of such municipal corporation, regardless of whether such 
voters reside or own property outside of the boundaries of the county in which 
the majority of the municipal corporation’s territory lies. The respective 
election commissions shall cooperate fully in order to implement this section in 
an effective, efficient, and timely manner. 

(c) Whenever a municipal corporation that les in two (2) or more counties 
consolidates its governmental and corporate functions with the county in 
which the majority of its territory lies, the urban services tax prescribed 
pursuant to § 7-2-108(a)(5) may be levied throughout the territory of the 
municipal corporation; however, the general services tax prescribed pursuant 
to § 7-2-108(a)(5) shall not be levied in any portion of the territory of the 
municipal corporation that lies outside of the boundaries of such county. 

(d)(1) This section and §§ 7-1-102(d) and 7-1-103(b) do not apply in counties 

with populations according to the 1980 federal census or any subsequent 

federal census of: 


not less than nor more than 
19,650 19,725 
26,400 26,500 
28,250 28,300 
28,650 28,660 
32,760 32,800 
32,850 32,950 
37,000 37,100 
49,400 49,500 
58,075 58,175 
84,000 84,100 
85,725 85,825 


(2) This section and §§ 7-1-102(d) and 7-1-103(b) do not apply in counties 
having a metropolitan form of government and a population in excess of four 
hundred fifty thousand (450,000), according to the 1980 federal census or 
any subsequent federal census. 
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History. a city is in one county, that county can establish 
Acts 1988, ch. 911, §§ 3-5, 7-12. a metropolitan government to include the city 
and the remaining parts of the county, OAG 
01-17, 2001 Tenn. AG LEXIS 17 (2/6/01). 
A metropolitan government may levy an ur- 
ban services tax, but not a general services tax, 


Compiler’s Notes. 
For table of U.S. decennial populations of 
counties, see Volume 13 and its supplement. 


Section to Section References. on parcels located within the largest city but 
This section is referred to in §§ 7-1-102, outside the county, OAG 01-17, 2001 Tenn. AG 
7-1-1038. LEXIS 17 (2/6/01). 


Attorney General Opinions. 
Assuming that the majority of the territory of 


CHAPTER 2 


METROPOLITAN GOVERNMENT—ADOPTION AND 
PROVISIONS OF CHARTER 


Section 

7-2-101. Metropolitan government charter commission — Creation — Methods of selecting 
members. 

7-2-102. Election of members. 

7-2-103. Organization of charter commission — Officers and personnel — Compensation — 
Vacancies. 

7-2-104. Appropriation for charter commission — Disbursement — Cooperation from public 
officials. 

7-2-105. Preparation and filing of proposed charter — Publication. 

7-2-106. Referendum on proposed charter. 

7-2-107. Smaller cities — Inclusion in proposed consolidation — Referendum. 

7-2-108. Metropolitan charters — Contents — Removal of members of boards, commissions or 
authorities. 


7-2-101. Metropolitan government charter commission — Creation — 
Methods of selecting members. 


The initial step in a consolidation under this chapter shall be the creation of 
a metropolitan government charter commission, sometimes called “charter 
commission” in this chapter, by one (1) of the following methods: 

(1) The commission may be created by the adoption of a consolidation 
resolution by the governing body of a county and by the adoption of a 
substantially similar resolution by the governing body of the principal city in 
the county; 

(A) The resolution may be adopted by a majority vote of the members of 
such governing body present and voting, a quorum being present, at any 
regular meeting or at any meeting specially called to consider the 
resolution. The resolution shall provide that a metropolitan government 
charter commission is established to propose to the people the consolida- 
tion of all, or substantially all, of the governmental and corporate 
functions of the county and its principal city and the creation of a 
metropolitan government for the administration of the consolidated func- 
tions; 

(B) The resolution shall either: 

(i) Authorize the county mayor to appoint ten (10) commissioners, 
subject to confirmation by the county governing body, and authorize the 
mayor of the principal city to appoint five (5) commissioners, subject to 


7-2-101 METROPOLITAN GOVERNMENT 10 


confirmation by the city governing body; or 
(ii) Provide that an election shall be held to select members of the 
metropolitan government charter commission; 

(C) It is the legislative intent that the persons appointed to the charter 
commission shall be broadly representative of all areas of the county and 
principal city and that every effort shall be made to include representa- 
tives from various political, social, and economic groups within the county 
and principal municipality; 

(D) Promptly after the adoption of the consolidation resolution by the 
governing body of a county, its clerk shall certify the fact of such adoption 
with a copy of the resolution to the clerk of the governing body of the 
principal city, and promptly after the adoption of a consolidation resolu- 
tion by the governing body of the principal city, its clerk shall certify the 
fact of such adoption to the clerk of the governing body of the county; 

(E) When the resolutions of the governing bodies of the county and of 
the principal city shall provide for the appointment of commissioners of 
the county and city, the metropolitan government charter commission 
shall be created and duly constituted after appointments have been made 
and confirmed; 

(F) When the resolutions provide for an election to select members of 
the metropolitan government charter commission, copies of the resolution 
shall be certified by the clerks of the governing bodies to the county 
election commission, together with certificates as to the fact and date of 
adoption, and then an election shall be held as provided in § 7-2-102; 

(G) In any county having a metropolitan form of government in exis- 
tence on January 1, 1977, the metropolitan mayor or county mayor is 
authorized to appoint five (5) commissioners, subject to confirmation by 
the county governing body, and the mayor of the principal city is autho- 
rized to appoint five (5) commissioners, subject to confirmation by the city 
governing body; 

(H) When the consolidation resolutions provide for the appointment of 
members of the metropolitan government charter commission, such ap- 
pointments shall be made within thirty (30) days after the adoption of the 
resolution by the last governing body to do so, whether of the county or the 
principal city; 

(2) In counties having a board of county commissioners, a charter com- 
mission may be created by the adoption of a consolidation resolution by 
either the governing body of the county or the board of county commissioners 
and by the adoption of a substantially similar resolution by the governing 
body of the principal city in the county; 

(A) The resolution may be adopted by majority vote of the total number 
of members to which such governing body is entitled, or by a majority of 
the members of the board of county commissioners, at any regular or 
called meeting of such county governing body or board of county commis- 
sioners; 

(B) The resolution and the procedures concerning its adoption and 
certification and the appointment or election of members of the charter 
commission pursuant thereto shall be governed by subdivision (1), except 
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that if members of the charter commission are to be appointed, the 
resolution shall authorize the county mayor to appoint six (6) commission- 
ers, and the board of county commissioners to appoint six (6) commission- 
ers, and the mayor of the principal city to appoint eight (8) commissioners; 

(i) The commissioners appointed by the mayor of the principal city 
shall be made subject to confirmation by the city governing body, and the 
commissioners appointed by the county mayor and by the board of 
county commissioners shall be made subject to confirmation by which- 
ever of the county bodies first adopts a consolidation resolution, unless 
both bodies adopt a consolidation resolution on the same day, in which 
case, the commissioners appointed by the county mayor shall be 
confirmed by the county governing body and the commissioners ap- 
pointed by the board of county commissioners shall not be subject to 
confirmation; 

(ii) It is the legislative intent that the persons appointed shall be 
broadly representative of all areas of the county and principal city and 
that every effort shall be made to include representatives from various 
political, social and economic groups within the county and principal 
municipality; 

(3) The charter commission may be created in any county in the manner 


prescribed by private act of the general assembly; or 


(4) The commission may be created upon receipt of a petition, signed by 


qualified voters of the county, equal to at least ten percent (10%) of the 
number of votes cast in the county for governor in the last gubernatorial 
election; 


(A) The petition shall be delivered to the county election commission for 
certification. After the petition is certified, the county election commission 
shall deliver the petition to the governing body of the county and the 
governing body of the principal city in the county. The petition shall 
become the consolidation resolution of the county and the principal city in 
the county. The resolution shall provide that a metropolitan government 
charter commission is established to propose to the people the consolida- 
tion of all, or substantially all, of the government and corporate functions 
of the county and its principal city, and the creation of a metropolitan 
government for the administration of the consolidated functions; 

(B) The resolution shall either: 

(i) Authorize the county mayor to appoint ten (10) commissioners, 
subject to confirmation by the county governing body, and authorize the 
mayor of the principal city to appoint five (5) commissioners, subject to 
confirmation by the city governing body; or 

(ii) Provide that an election shall be held to select members of the 
metropolitan government charter commission; provided, that if the 
governing body of the county and the governing body of the principal city 
cannot agree on the method of selecting members of the metropolitan 
government charter commission within sixty (60) days of certification, 
then an election shall be held to select members of the metropolitan 
government charter commission as provided in § 7-2-102; 

(C) It is the legislative intent that the persons appointed to the charter 
commission shall be broadly representative of all areas of the county and 
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principal city and that every effort shall be made to include representa- 
tives from various political, social, and economic groups within the county 
and principal municipality; 

(D) When such resolution provides for the appointment of commission- 
ers of the county and city, the metropolitan government charter commis- 
sion shall be created and duly constituted after appointments have been 
made and confirmed; 

(E) When the resolution provides for an election to select members of 
the metropolitan government charter commission, copies of the resolution 
shall be certified by the clerks of the governing bodies to the county 
election commission, and then an election shall be held as provided in 
§ 7-2-102; 

(F) When the consolidation resolution provides for the appointment of 
members of the metropolitan government charter commission, the ap- 
pointments shall be made within thirty (30) days after the resolution is 
submitted to the governing bodies of the county and the principal city; and 


(G) If the referendum to approve consolidation fails, another commis- 
sion may not be created by petition for three (3) years. 


History. 

Acts 1957, ch. 120, § 4; 1961, ch. 199, § 1; 
modified; 1977, ch. 481, §§ 1-6; modified; 
T.C.A., § 6-3704; Acts 1989, ch. 576, §§ 1, 2, 7; 
1998, ch. 1101, § 18; 2008, ch. 90, § 2. 


Code Commission Notes. Because of the 
limited applicability of Acts 1989, ch. 576, the 
amendments by that act have been placed in 
notes, rather than incorporated into the text of 
the section. However, the history line for the 
section has been updated to reflect the amend- 
ment by that act. Section 7 of that act provided 
that 1989 amendments shall only apply to 
counties having a population of more than two 
hundred thousand (200,000), according to the 
1980 federal census or any subsequent census, 
and having only two (2) municipalities within 
the county. 

Acts 1989, ch. 576, § 1, effective June 8, 
1989, amended (1)(B)(i) to read: “Authorize the 
county executive [now county mayor] to appoint 
nine (9) commissioners, at least one (1) of whom 
must be of African American descent, subject to 
confirmation by the county governing body and 
authorize the mayor of the principal city to 
appoint six (6) commissioners, at least one (1) of 
whom must be of African American descent, 
subject to confirmation by the city governing 
body and authorize the mayor of any other 
municipality within the county to appoint one 
(1) commissioner, subject to confirmation by 
such municipality’s governing body;”. 

Acts 1989, ch. 576, § 2, effective June 8, 
1989, amended (1)(D) to read: “(D) Promptly 
after the adoption of the consolidation resolu- 
tion by the governing body of a county, its clerk 
shall certify the fact of such adoption with a 
copy of the resolution to the clerk of the govern- 


ing body of the principal city and the governing 
body of the principal city shall act upon such 
resolution within sixty (60) days of the receipt 
thereof. Failure of the governing body to so act 
shall render this effort at consolidation void. 
Promptly after the adoption of a consolidation 
resolution by the governing body of the princi- 
pal city, the clerk shall certify the fact of such 
adoption to the clerk of the governing body of 
the county.” 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code. 


Section to Section References. 

This chapter is referred to in §§ 7-1-101, 
7-1-102, 7-3-301. 

This section is referred to in §§ 7-1-104, 
57-5-103. 


Law Reviews. 

Constitutional Law — 1962 Tennessee Sur- 
vey (James C. Kirby, Jr.), 16 Vand. L. Rev. 649 
(1963). 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 
Constitutionality, OAG 89-140, 1989 Tenn. 
AG LEXIS 140 (12/8/89). 
Procedure for county adoption of a metropoli- 
tan form of government, OAG 98-0133, 1998 
Tenn. AG LEXIS 133 (8/6/98). 
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7-2-103 


NOTES TO DECISIONS 


1. Constitutionality. 

Metropolitan charter for Nashville and Da- 
vidson County prepared by commission created 
by Private Acts 1961, ch. 404 as authorized by 
this section did not violate the 1953 amend- 
ment to Tenn. Const., art. XI, § 9 as abridging 
terms of office of city and county officers by 
private act since abolishment of such offices 
was in accordance with the general law. Frazer 


Tenn. LEXIS 318 (1962); Winter v. Allen, 212 
Tenn. 84, 367 S.W.2d 785, 1963 Tenn. LEXIS 
400 (1963). 

The provisions of this section permitting the 
creation of the charter commission by private 
act are applicable to every county subject to 
this chapter and create a reasonable classifica- 
tion. Frazer v. Carr, 210 Tenn. 565, 360 S.W.2d 
449, 1962 Tenn. LEXIS 318 (1962). 


v. Carr, 210 Tenn. 565, 360 S.W.2d 449, 1962 


7-2-102. Election of members. 


(a) No less than forty-six (46) days nor more than sixty (60) days after the 
adoption of a consolidation resolution by the governing bodies of a county and 
of its principal city, which resolution providing for an election of the members 
of a metropolitan government charter commission, it shall be the duty of the 
county election commission to hold a special election to elect members of the 
charter commission. 

(b) The cost of the election shall be paid out of county funds. 

(c) The ten (10) candidates receiving the highest total vote in the election 
shall be elected as members of the metropolitan government charter commis- 
sion. 

(d) Any qualified voter of the county shall be eligible for election as a 
member of the charter commission. 

- (e) The deadline for filing nominating petitions for candidates for the 
charter commission is twelve o'clock (12:00) noon of the fortieth day before the 
election. 


Section to Section References. 
This section is referred to in § 7-2-101. 


History. 

Acts 1963, ch. 260, § 1; 1972, ch. 740, 
§ 4(60); impl. am. Acts 1972, ch. 740, § 7; 
T.C.A., § 6-3705. 


7-2-103. Organization of charter commission — Officers and personnel 
— Compensation — Vacancies. 


(a) The members of the charter commission shall hold an organizational 
meeting at the courthouse at ten o'clock a.m. (10:00 a.m.) on the fifth day 
following their appointment or election, or at such subsequent date and place 
as a majority of the members may assemble. 

(b) The metropolitan government charter commission shall be authorized to 
elect a chair, a secretary, and such other officers as it may deem necessary. 

(c) The charter commission shall be authorized to employ such staff as may 
be required to assist it in drafting a charter for a single metropolitan 
government, which shall consolidate county and city functions as provided in 
this chapter and which shall be proposed for adoption. 

(d) Members of the charter commission shall not receive per diem or other 
compensation for their services, except reimbursement of actual expenses by 
members. 

(e) The staff employed by the commission shall be paid compensation as 


7-2-104 


METROPOLITAN GOVERNMENT 14 


determined by the charter commission within the limits of funds available to 


it under this chapter. 


(f) Vacancies in the office of charter commission shall be filled by the 


remaining members. 


History. 
Acts 1957, ch. 120, § 5; 1961, ch. 199, § 3; 
T.C.A., § 6-3706; Acts 1989, ch. 576, §§ 3, 4, 7. 


Code Commission Notes. Because of the 
limited applicability of Acts 1989, ch. 576, the 
amendments by that act have been placed in 
these Code Commission Notes, rather than 
incorporated into the text of the section. How- 
ever, the history line for the section has been 
updated to reflect the amendment by that act. 
Section 7 of the act provided the amendments 
only apply to counties having a population of 
more than two hundred thousand (200,000) 
according to the 1980 federal census or any 
subsequent census, and having only two (2) 
municipalities within the county. 

Acts 1989, ch. 576, § 3, effective June 8, 


1989, amended (a) to read: “(a) The county clerk 
shall call and convene members of the charter 
commission to hold an organizational meeting 
at the courthouse at ten o'clock a.m. (10:00 
a.m.) on the fifth day following their appoint- 
ment or, if elected, on the fifth day following 
their certification.” 

Acts 1989, ch. 576, § 4, effective June 8, 
1989, amended (f) to read: “(f) Any vacancy 
occurring in the office of the charter commis- 
sion of appointed members shall be filled in the 
same manner as the original appointment sub- 
ject to approval by the local governing body. 
Any vacancy occurring in the office of the char- 
ter commission of elected members shall be 
filled by appointment of the county executive 
[now county mayor] subject to approval by the 
local governing body.” 


7-2-104. Appropriation for charter commission — Disbursement — 
Cooperation from public officials. 


(a) Whenever any charter commission is established as provided in this 
chapter, it shall be the duty of the governing body of the county to appropriate 
sufficient funds to defray the expenses of the commission, which appropriation 
shall be not less than twenty-five thousand dollars ($25,000) nor more than 
fifty thousand dollars ($50,000). Such funds shall be disbursed by the county 
mayor or other fiscal officer of the county upon vouchers or warrants signed by 


the chair and the secretary of the commission. 
(b) All public officials shall, upon request, furnish the commission with all 
information and assistance necessary or appropriate for its work. 


History. 

Acts 1957, ch. 120, § 6; 1961, ch. 199, § 4; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A., 
§ 6-3707; Acts 1989, ch. 576, §§ 5, 7; 1997, ch. 
261, § 1; 2003, ch. 90, § 2. 


Code Commission Notes. Because of the 
limited applicability of Acts 1989, ch. 576, the 
amendments by that act have been placed in 
these Code Commission Notes, rather than 
incorporated into the text of the section. How- 
ever, the history line for the section has been 
updated to reflect the amendment by that act. 
Section 7 of the act provided the amendments 
only apply to counties having a population of 
more than two hundred thousand (200,000) 
according to the 1980 federal census or any 
subsequent census, and having only two (2) 
municipalities within the county. 

Acts 1989, ch. 576, § 5, effective June 8, 
1989, amended (a) by substituting “seventy-five 


thousand dollars ($75,000)” for “fifty thousand 
dollars ($50,000)”. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Creation of metropolitan government charter 
commissions, § 7-2-101. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 
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7-2-105. Preparation and filing of proposed charter — Publication. 


Any charter commission established under this chapter shall prepare and 
file the charter proposed by it not later than nine (9) months after the date of 
its initial meeting, or within such extended limit of time as may be authorized 
by resolution of the governing bodies of the county and principal city. Copies of 
the proposed charter shall be filed with the county clerk, with the city clerk of 
each incorporated municipality in the county and with the county election 
commission. The copies shall be public records, available for inspection or 
examination by any interested person. The charter commission shall also 
furnish or make available to every daily or weekly newspaper published in the 
county a complete copy of the charter. The charter commission shall take such 
other steps within the limitation of its available funds as it deems reasonable 
and appropriate to inform the public throughout the county of the contents of 
the proposed charter, and the proposed charter may be published or summa- 
rized in pamphlets and booklets to be made available for general distribution. 


History. 

Acts 1957, ch. 120, § 7; impl. am. Acts 1972, 
ch. 740, § 7; impl. am. Acts 1978, ch. 934, 
§§ 22, 36; T.C.A., § 6-3708. 


Section to Section References. 
This section is referred to in §§ 7-2-106, 
7-2-107: 


Law Reviews. 


see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Procedure for county adoption of a metropoli- 
tan form of government, OAG 98-0133, 1998 
Tenn. AG LEXIS 133 (8/6/98). 


Two Claims, Two Keys—Overcoming Tennes- 


7-2-106. Referendum on proposed charter. 


(a) After a copy of the proposed charter has been certified to the county 
election commission, as provided in § 7-2-105, it shall be the duty of the county 
election commission to hold a special referendum election for the ratification or 
rejection of the proposed charter. The ballot shall be prepared so as to provide 
a choice for voters between: 


For Consolidation of and 


(Name of county) (Name of county) 
Against Consolidation of and 
(Name of county) (Name of county) 
(b) The special referendum election shall be held on a date fixed by the 
county election commission not less than eighty (80) days nor more than one 
hundred (100) days subsequent to the filing of the charter as provided in 
§ 7-2-105. Notice of the referendum election shall be given as required in other 
elections on questions submitted to the vote of the people. The date of the 
election and the form of ballot shall be uniform throughout the entire county, 
but the county election commission shall canvass the returns and certify the 
results as if separate elections were being held for the principal city and for the 
area of the county outside of the principal city of the county. For the purpose 
of determining whether the proposed charter has been accepted or rejected, the 
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county election commission shall canvass the returns and certify the results: 
(1) For the principal city; and 
(2) For the entire area of the county outside of the principal city, including 
in such area the smaller cities, if any, within the county. 

(c) The proposed charter shall be deemed ratified and adopted if the 
proposed charter is approved by a majority of those voting within the principal 
city and also a majority of those voting in the county outside of the principal 
city. 

(d) The proposed charter shall be deemed rejected and shall not become 
effective if it is disapproved by a majority of those voting in the principal city. 
The proposed charter shall also be deemed rejected and shall not become 
effective if it is disapproved by a majority of those voting in the county outside 
of the principal city. 

(e) The returns of the referendum election shall be certified by the county 
election commission to the secretary of state, together with a copy of the 
charter previously filed with the county election commission by the charter 
commission. Thereupon, the secretary of state shall issue a proclamation 
showing the result of the election on the adoption or rejection of the proposed 
charter, one (1) copy of which proclamation shall be attached to the copy of the 
charter certified to the secretary of state and one (1) copy of which shall be 
delivered to the county clerk, who shall attach the proclamation to the copy of 
the charter certified to the county clerk. Whenever a charter for metropolitan 
government has been adopted, the two (2) certified copies with proclamations 
attached to the certified copies shall be deemed duplicate original copies of the 
charter of the metropolitan government. The certified copy of the charter and 
proclamation deposited with the county clerk shall subsequently be delivered 
by the county clerk to the officer of the metropolitan government that the 
metropolitan charter may direct. 


History. 

Acts 1957, ch. 120, § 8; 1972, ch. 740, 
§ 4(61); impl. am. Acts 1972, ch. 740, § 7; impl. 
am. Acts 1978, ch. 934, §§ 22, 36; T.C.A., § 6- 
3709. 


Section to Section References. 
This section is referred to in §§ 7-1-104, 
7-1-112, 7-2-107. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Procedure for county adoption of a metropoli- 
tan form of government, OAG 98-0133, 1998 
Tenn. AG LEXIS 133 (8/6/98). 

In a referendum on the question of whether 
to ratify or reject a metropolitan charter, a 
person who owns property in the principal city 
but who lives in the outlying county may not 
vote in both the election for the principal city 
and for the county outside of the principal city, 
OAG 05-115 (7/26/05), 2005 Tenn. AG LEXIS 
117. 

Voting under Charter Government Unifica- 
tion Act and Metropolitan Government Act. 
OAG 10-51, 2010 Tenn. AG LEXIS 51 (4/15/10). 


NOTES TO DECISIONS 


1. Challenge to Procedure. 

In a suit brought by voters challenging the 
validity of Tenn. Const. art. XI, § 9 and T.C.A. 
§ 7-2-106, which govern procedures for the 
consolidation of city and county governments 
into one metropolitan government, the state of 
Tennessee defendants’ (state defendants’ ) mo- 


tion to dismiss the voters’ claim asserted under 
the Voting Rights Act, 42 U.S.C. § 1973, was 
denied because the voters sufficiently stated a 
claim for relief under the Voting Rights Act by 
asserting that the referendum vote’s dual ma- 
jority requirement violated the Voting Rights 
Act by diluting their votes based on interfer- 
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ence with their ability to participate in the 
electoral process and they set forth explicitly 
allegations under the Gingles factors, such as 
the history of racial discrimination in Tennes- 
see, to allow the district court to discern factual 
support for each of the factors. Tigrett v. Coo- 
per, 855 F. Supp. 2d 733, 2012 U.S. Dist. LEXIS 
27938 (W.D. Tenn. Mar. 2, 2012). 

In a suit brought by voters challenging the 
validity of Tenn. Const. art. XI, § 9 and T.C.A. 
§ 7-2-106, which govern procedures for the 
consolidation of city and county governments 
into one metropolitan government, the state of 
Tennessee defendants’ (state defendants’ ) mo- 
tion to dismiss on the basis of sovereign immu- 
nity was denied because the complaint alleged 
prospective relief which would remedy an on- 
going violation of federal law, thus, the Ex Parte 
Young exception to sovereign immunity applied 
and, therefore, sovereign immunity did not 
protect the state defendants from being sued in 
the case. Tigrett v. Cooper, 855 F. Supp. 2d 733, 
2012 U.S. Dist. LEXIS 27938 (W.D. Tenn. Mar. 
2, 2012). 

In a suit brought by voters challenging the 
validity of Tenn. Const. art. XI, § 9 and T.C.A. 
§ 7-2-106, which govern procedures for the 


7-2-107 


consolidation of city and county governments 
into one metropolitan government, the state of 
Tennessee defendants’ (state defendants’ ) mo- 
tion to dismiss on the basis of failure to state a 
claim under the Equal Protection Clause, U.S. 
Const. amend. XIV, was denied because the 
district court found that the voters stated a 
claim for residency-based vote dilution in vio- 
lation of the Equal Protection Clause; the dis- 
trict court would evaluate the parties’ future 
briefing using a rational basis review. Tigrett v. 
Cooper, 855 F. Supp. 2d 733, 2012 U.S. Dist. 
LEXIS 27938 (W.D. Tenn. Mar. 2, 2012). 

In a suit brought by voters challenging the 
validity of Tenn. Const. art. XI, § 9 and T.C.A. 
§ 7-2-106, which govern procedures for the 
consolidation of city and county governments 
into one metropolitan government, the state of 
Tennessee defendants’ (state defendants’ ) mo- 
tion to dismiss on the basis of the Fifteenth 
Amendment, U.S. Const. amend. XV, claim was 
granted because vote dilution via the dual- 
majority voting requirement, as alleged by the 
voters, did not form a competent platform upon 
which to base an alleged violation of the Fif- 
teenth Amendment. Tigrett v. Cooper, 855 F. 
Supp. 2d 733, 2012 U.S. Dist. LEXIS 27938 
(W.D. Tenn. Mar. 2, 2012). 


7-2-107. Smaller cities — Inclusion in proposed consolidation — Ref- 
erendum. 


(a) After a charter commission has been created, any smaller city within the 
county may by action of its legislative body appoint a representative to consult 
with the charter commission concerning the terms upon which the functions of 
such smaller city may be included in the proposed consolidation. Any terms 
proposed by the charter commission with respect to the smaller city shall be 
filed and published separately as an appendix to the metropolitan charter 
proposed with respect to the principal city, and shall be submitted indepen- 
dently in a special referendum election for ratification or rejection by the voters 
of the smaller city and by the voters of the county outside the smaller city in 
a manner similar to that provided in §§ 7-2-105 and 7-2-106 with respect to 
the proposed metropolitan charter for the principal city. 

(b) The appendix shall be deemed ratified and adopted if it is approved by a 
majority of those voting within the smaller city and also by a majority of those 
voting in the county outside of such smaller city, but shall not become effective 
unless the proposed metropolitan charter with respect to the principal city and 
the county is ratified and adopted. 

(c) The appendix shall be deemed rejected and shall not become effective if 
it is disapproved by a majority of those voting in the smaller city. It shall also 
be deemed rejected and shall not become effective if it is disapproved by a 
majority of those voting in the county outside of such smaller city. 

(d) The returns of the referendum election on the proposed appendix shall 
be certified and proclaimed in a manner similar to that provided in § 7-2-106 
with respect to the proposed metropolitan charter for the principal city. 

(e) Where a proposed charter of metropolitan government is ratified by a 
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majority of those voting in a principal city and of those voting in the county 
outside of the principal city, but a smaller city continues, either because a 
proposed appendix has been rejected or no such appendix has been proposed, 
the smaller city shall become a part of the general services district, but the 
smaller city may not thereafter be included within the urban services district 
by action of the metropolitan council. 


History. Attorney General Opinions. 

Acts 1957, ch. 120, § 9; T.C.A., § 6-3710. Two cities contained in a metropolitan gov- 
ernment cannot comprise two separate urban 
services districts subject to different property 
tax levies to accommodate the outstanding debt 
and assets of each city prior to the establish- 
Section to Section References. ment of the metropolitan government, OAG 

This section is referred to in § 7-2-108. 01-17, 2001 Tenn. AG LEXIS 17 (2/6/01). 


Cross-References. 
Excluded smaller cities, inclusion within 
metropolitan government, § 7-1-106. 


7-2-108. Metropolitan charters — Contents — Removal of members of 
boards, commissions or authorities. 


(a) The proposed metropolitan charter shall provide: 

(1) For the creation of a metropolitan government vested with: 

(A) Any and all powers that cities are, or may hereafter be, authorized 
or required to exercise under the Constitution and general laws of the 
state, as fully and completely as though the powers were specifically 
enumerated in the Constitution and general laws of the state, except only 
for such limitations and restrictions as are provided in chapters 1-6 of this 
title or in such charter; and 

(B) Any and all powers that counties are, or may hereafter be, autho- 
rized or required to exercise under the Constitution and general laws of 
the state, as fully and completely as though the powers were specifically 
enumerated in the Constitution and general laws of the state, except only 
for such limitations and restrictions as are provided in chapters 1-6 of this 
title or in such charter; 

(2) That the territory embraced in the metropolitan government shall be 
the total area of the county; 

(3) The name of the metropolitan government, which name may be: 

(A) The name of the principal city followed by the words “metropolitan 
government’; 

(B) The name of the county followed by the words “metropolitan 
government’; 

(C) Acompound word consisting of the name of the principal city of the 
county, followed by the words “metropolitan government’; or 

(D) Such other name as the charter commission shall deem historically 
and geographically appropriate; 

(4) That the metropolitan government shall be a public corporation, with 
perpetual succession, capable of suing and being sued, and capable of 
purchasing, receiving and holding property, real and personal, and of selling, 
leasing or disposing of property, real and personal, to the same extent as 
other governmental entities; 

(5) For two (2) service districts within the geographical limits of the 
metropolitan government, a general services district and an urban services 
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district, as to both of which districts the metropolitan government shall have 
jurisdiction and authority. The general services district shall consist of the 
total area of the county. The urban services district shall consist originally of 
the total area of the principal city at the time of the filing of the proposed 
charter with the county election commission, together with such area of any 
smaller cities as may be specified in an appendix duly ratified and adopted 
under § 7-2-107. In the event additional territory has been added to the 
principal city by annexation, effective subsequent to the creation of a charter 
commission or subsequent to the time of the filing of the proposed charter, 
the metropolitan council is hereby authorized, and it shall be its duty to 
remove from the total area of the urban services district such areas of the 
principal city as to which the metropolitan government will not be able to 
provide substantial urban services within a reasonable period, that shall not 
be greater than one (1) year after ad valorem taxes in the annexed area 
become due, and which shall specifically include sanitary sewers within a 
period that shall not be greater than thirty-six (36) months after ad valorem 
taxes in the annexed area become due; 

(6) That the area of the urban services district may be expanded and its 
territorial limits extended by annexation whenever particular areas of the 
general services district come to need urban services and the metropolitan 
government becomes able to provide such service within a reasonable period. 
The annexation shall be under provisions and limitations specified in the 
charter, consistent with those provided by §§ 6-51-101 — 6-51-106; 

(7) For the functions of the metropolitan government that shall be 
performed throughout the entire general services district and the govern- 
mental services that shall be rendered in such district; 

(8) That the tax levy for the general services district shall be set so as to 
be sufficient, with other available funds and grants, to defray the cost of all 
governmental services that are provided generally throughout or on behalf of 
such district; 

(9) For the functions of the metropolitan government that shall be 
performed within the urban services district and the governmental services 
that shall be rendered in such district; 

(10) That the tax levy for the urban services district shall be set so as to 
be sufficient, with other available funds and grants, to defray the cost of 
municipal-type governmental services that are provided within such district; 

(11) For a metropolitan council, which shall be the legislative body of the 
metropolitan government and shall be given all the authority and functions 
of the governing bodies of the county and cities being consolidated, with such 
exceptions and with such additional authority as may be specified elsewhere 
in chapters 1-6 of this title; 

(12) For the size, method of election, qualification for holding office, 
method of removal, term of office and procedures of the metropolitan council, 
with such other provisions with respect to the council as are normally 
related to the organization, powers and duties of governing bodies in cities 
and counties; 

(13) For the assignment of administrative and executive functions to 
officers of the metropolitan government, which officers may be given, subject 
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to such limitations as may be deemed appropriate, all or any part of the 
administrative and executive functions possessed by the county and cities 
being consolidated and such additional powers and duties, not inconsistent 
with general law, as may be deemed necessary or appropriate for the 
metropolitan government; 

(14) For the names or titles of the administrative and executive officers of 
the metropolitan government, their qualifications, compensation, method of 
selection, tenure, removal, replacement and such other provisions with 
respect to such officers, not inconsistent with general law, as may be deemed 
necessary or appropriate for the metropolitan government; 

(15) That the urban services district shall be and constitute a municipal 
corporation with a three-member urban council, whose sole function shall be 
a mandatory obligation to levy a property tax adequate with other available 
funds to finance the budget for urban services, as determined by the 
metropolitan council. The proposed metropolitan charter shall provide the 
method of selecting the urban council; 

(16) For such administrative departments, agencies, boards and commis- 
sions as may be necessary and appropriate to perform the consolidated 
functions of city and county government in an efficient and coordinated 
manner and for this purpose for the alteration or abolition of existing city 
and county offices, departments, boards, commissions, agencies and func- 
tions, except where otherwise provided in chapters 1-6 of this title or 
prohibited by the Constitution of Tennessee; 

(17) For the maintenance and administration of an effective civil service 
system, and also for the consolidation of county and city employees’ retire- 
ment and pension systems and the regulation of such consolidated system; 
provided, that nothing in chapters 1-6 of this title or in a charter adopted 
pursuant to those provisions shall impair or diminish the rights and 
privileges of the existing employees under civil service or in the existing 
county and city employees’ retirement and pension systems; 

(18) For the consolidation of the existing school systems with the county 
and city or cities, including the creation of a metropolitan board of education, 
which board may be vested with power to appoint a director of schools, if 
there are no special school districts operating in the county. If one (1) or more 
special school districts operate within the county, then the metropolitan 
charter need not provide for the consolidation of the existing school systems. 
If the school districts are not consolidated, then any special school district 
shall continue to exist as a separate entity; 

(19) For a determination, as between the general services district and the 
urban services district, of proportionate responsibility for the existing county 
bonded indebtedness, both countywide and district, and for the existing 
municipal indebtedness; 

(20) For the method and procedure by which the charter may subse- 
quently be amended; provided, that no such amendment shall be effective 
until submitted to the qualified voters residing within the general services 
district and approved by a majority of those voters voting on the amendment; 

(21) For such procedures, methods and steps as are determined to be 
necessary or appropriate to effectuate a transition from separate county and 
city governments into a single metropolitan government in which the 
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functions of county and of city have been consolidated; and 

(22) Such terms and provisions as are contained in any private act or 
municipal charter with respect to any municipally owned utility supported 
by its own revenues and operated, administered and managed pursuant to 
the private act or municipal charter; provided, that such terms and provi- 
sions of the charter may subsequently be amended pursuant to subdivision 
(a)(20). 

(b) The metropolitan charter may provide for annual assessments of real 
property. 

(c) In each county in this state, without regard to population, the metro- 
politan charter may provide, in addition to the urban services district and 
general services district required by subdivision (a)(5), for one (1) or more 
special service districts within all or any part of the general services district 
outside the urban services district, for the purpose of furnishing in any part or 
all of the general services district one (1) or more services that are furnished 
within the urban services district. If the metropolitan charter provides for 
special service districts, the following provisions shall apply to the creation, 
alteration, and taxation of special service districts: 

(1) The boundaries of special service districts shall be determined by the 
metropolitan council and shall become fixed by ordinance of the metropolitan 
council thirty (30) days or more after notice of the determination of the 
boundaries of a district has been given to the property owners of the district. 
Notice shall be given by mailing a description of the boundaries of the 
district to all of the property owners of record within the district, at their last 
known address. It shall not be necessary for the boundaries of any special 
service district to be contiguous with the boundaries of the urban services 
district. The boundaries of any special service district may be altered at any 
time by means of the same procedure by which it was created; 

(2) The metropolitan council shall levy an annual ad valorem tax upon the 
property owners of each special service district. The tax shall be set at a rate 
sufficient to pay that special service district’s share of the total budget of the 
metropolitan government for the particular service being rendered to the 
residents and property owners of the district. The tax shall be assessed in 
the same manner as the general services district tax and collected as an 
addition to the general services district tax; 

(3) Each special service district may be given a name that the metropoli- 
tan council deems appropriate, and the boundaries of special service districts 
may overlap or be coextensive with boundaries of other special service 
districts; 

(4) In the case of special service districts for sanitary sewers, the sanitary 
sewers shall be furnished to the residents and property owners of the special 
service districts within thirty-six (36) months after ad valorem taxes in the 
special service districts become due; and 

(5) When substantial urban services are offered within an area served by 
special service districts, then that area shall become a part of the urban 
services district under the charter provisions and limitations established 
pursuant to subdivision (a)(6). 

(d) Those counties with populations in excess of four hundred fifty thousand 
(450,000), according to the 1980 federal census or any subsequent federal 


7-2-108 METROPOLITAN GOVERNMENT ue 
census, and having a metropolitan form of government, shall provide that any 
member of a board, commission or authority created under the charter of a 
metropolitan government may be removed from office upon a vote of three 
fourths (%) of the members of the governing body of the metropolitan 
government, but only for good cause shown as set forth in a resolution passed 
by a three-fourths (%) majority vote of the members of the governing body, and 


only after the holding of a public hearing before the governing body. 


History. 

Acts 1957, ch. 120, § 10; 1961, ch. 199, § 5; 
1963, ch. 42, § 1; 1970, ch. 467, § 1; 1971, ch. 
14, § 1; impl. am. Acts 1972, ch. 740, § 7; 
T.C.A., § 6-3711; Acts 1991, ch. 517, § 1; 1992, 
ch. 828, § 1; 1993, ch. 179, § 1; 2001, ch. 115, 
§ 1; 2001, ch. 168, § 1; 2009, ch. 371, § 1. 


Code Commission Notes. Former § 7-2- 
108(a)(5)(B), concerning adoption of metropoli- 
tan governments in counties by September 1, 
2001, was deemed obsolete and was deleted by 
the code commission in 2005. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Assessment of testing fee on driving while 
intoxicated convictions for use of testing unit, 
§ 55-10-403. 

Board of equalization sessions, duration, 
§ 67-1-404. 

Council members, minimum salaries in mu- 
nicipalities of over 170,000 population, § 7-51- 
302. 

Hospital authority act is supplemental to 
powers conferred by other law, § 7-57-106. 

Judges, municipal, minimum salary in mu- 
nicipalities of over 170,000 population, § 6-56- 
151. 

Mayor, minimum compensation in munici- 
palities of over 170,000 population, § 7-51-3801. 
Prisoner furloughs, §§ 41-2-142, 41-2-143. 

Public service districts restricted, § 7-1-104. 

Solid waste energy recovery facilities, con- 
struction authorized, title 68, ch. 211, part 5. 

Transportation systems, ownership autho- 
rized, title 7, ch. 56. 


Utilities, cut-off procedure, title 65, ch. 32. 


Section to Section References. 
This section is referred to in § 7-1-112. 


Law Reviews. 

Open Space Taxation and State Constitu- 
tions (David A. Myers), 33 Vand. L. Rev. 837 
(1980). 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Two cities contained in a metropolitan gov- 
ernment cannot comprise two separate urban 
services districts subject to different property 
tax levies to accommodate the outstanding debt 
and assets of each city prior to the establish- 
ment of the metropolitan government, OAG 
01-17, 2001 Tenn. AG LEXIS 17 (2/6/01). 

A metropolitan charter must provide for the 
consolidation of the existing school systems 
with the county and city or cities, including the 
creation of a metropolitan board of education, 
OAG 01-17, 2001 Tenn. AG LEXIS 17 (2/6/01). 

A metropolitan government charter could 
provide for a city manager, OAG 06-100 
(6/12/06), 2006 Tenn. AG LEXIS 109. 

A metropolitan charter provision limiting an- 
nexation to one of the methods set out by the 
general law (referendum) is permissible and 
complies with T.C.A. § 7-2-108(a)(6). OAG 10- 
104, 2010 Tenn. AG LEXIS 110 (10/12/10). 

Annexation under metropolitan form of gov- 
ernment. OAG 10-109, 2010 Tenn. AG LEXIS 
115 (10/28/10). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Transfer and Consolidation of Functions. 
3. Liability in Tort. 


1. Construction. 

Charter provision that requires the trustee to 
remit daily all funds collected, relieves him of 
other functions and transfers the function of 
keeping and disbursing funds to the metropoli- 


tan treasurer, conflicts with the general law; 
however, being valid, it supersedes that law. 
Robinson v. Briley, 213 Tenn. 418, 374 S.W.2d 
382, 1963 Tenn. LEXIS 490 (1963). 

Sections of the metropolitan charter requir- 
ing employees other than deputies to be em- 
ployed according to civil service regulations and 
permitting the transfer of these employees to 
the trustee’s office are valid, although they 
conflict with the general law authorizing the 
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county trustee to employ deputies and other 
employees. Robinson v. Briley, 213 Tenn. 418, 
374 S.W.2d 382, 1963 Tenn. LEXIS 490 (1963). 

The county trustee no longer may retain the 
fees accruing to his office, pay salaries and 
other expenses and remit surplus fees semian- 
nually, as required by the general law, as the 
provision of the metropolitan charter requires 
that he turn over taxes collected daily, includ- 
ing the fees accruing to his office. Robinson v. 
Briley, 213 Tenn. 418, 374 S.W.2d 382, 1963 
Tenn. LEXIS 490 (1963). 

Subdivision (a)(14) required the people of 
Nashville and Davidson County to provide in 
their charter for the removal of the director of 
law since he was an official of the metropolitan 
government. Sitton v. Fulton, 566 S.W.2d 887, 
1978 Tenn. App. LEXIS 284 (Tenn. Ct. App. 
1978). 


2. Transfer and Consolidation of Func- 
tions. 

Transfers of responsibility and duty of as- 
sessing and collecting merchants’ ad valorem 
taxes from county court clerk (now county 
clerk), metropolitan (county) tax assessor (now 
assessor of property) and metropolitan (county) 
trustee respectively pursuant to this chapter 
were effective and constitutional transfers. 
Winter v. Allen, 212 Tenn. 84, 367 S.W.2d 785, 
1963 Tenn. LEXIS 400 (1963). 

Where a metropolitan charter adopted pur- 
suant to the provisions of this chapter provided 
that the metropolitan (county) tax assessor 
(now assessor of property) should make assess- 
ment of merchants’ ad valorem taxes and an 
earlier general law provided that such assess- 
ments for counties should be made by the 
county court clerk (now county clerk), it was the 
duty of the metropolitan tax assessor to make 
such ad valorem assessments for the metropoli- 
tan government. Winter v. Allen, 212 Tenn. 84, 
367 S.W.2d 785, 1963 Tenn. LEXIS 400 (1963). 

Where a metropolitan charter adopted pur- 
suant to the provisions of this chapter provided 
that the metropolitan (county) trustee should 
collect merchants’ ad valorem taxes and an 
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7-2-108 


earlier general law provided that such taxes 
should be collected by the county court clerk 
(now county clerk), it was the duty and respon- 
sibility of the metropolitan trustee to collect 
such taxes. Winter v. Allen, 212 Tenn. 84, 367 
S.W.2d 785, 1963 Tenn. LEXIS 400 (1963). 

Metropolitan charter could properly provide 
for transfer of criminal law enforcement from 
sheriff to metropolitan police department and 
for giving sheriff charge of urban jail as well as 
county jail. Metropolitan Government of Nash- 
ville & Davidson County v. Poe, 215 Tenn. 53, 
383 S.W.2d 265, 1964 Tenn. LEXIS 538 (1964), 
superseded by statute as stated in, Jenkins v. 
Loudon County, 736 S.W.2d 603, 1987 Tenn. 
LEXIS 1084 (Tenn. 1987). 

Under metropolitan charter for Nashville 
and Davidson County sheriff was a metropoli- 
tan officer and bound by functional, budgetary 
and purchasing provisions of the charter and 
its personnel and civil service provisions, ex- 
cept that he was entitled to appoint such depu- 
ties and other employees as necessary to carry 
on his duties under § 8-8-201 in the regular 
manner provided by § 8-20-101, and superin- 
tendent of workhouse was subject to appoint- 
ment by him at will. Metropolitan Government 
of Nashville & Davidson County v. Poe, 215 
Tenn. 53, 383 S.W.2d 265, 1964 Tenn. LEXIS 
538 (1964), superseded by statute as stated in, 
Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987). 


3. Liability in Tort. 

Suit in tort would lie against metropolitan 
government for personal injuries incurred as 
result of negligent construction of streets and 
sidewalks in general services district outside 
the urban services district. Metropolitan Gov- 
ernment of Nashville & Davidson County v. 
Allen, 220 Tenn. 222, 415 S.W.2d 632, 1967 
Tenn. LEXIS 401 (1967). 

Whole of metropolitan area had the same 
liabilities attached to it as the various cities 
and municipalities formerly had. Metropolitan 
Government of Nashville & Davidson County v. 
Allen, 220 Tenn. 222, 415 S.W.2d 632, 1967 
Tenn. LEXIS 401 (1967). 


pal council present at session as affecting req- 
uisite voting majority. 63 A.L.R.3d 1072. 


CHAPTER 3 


METROPOLITAN GOVERNMENT—OPERATION AND 
POWERS 


Part 1. General Provisions 


Section 


7-3-101. Successor to rights and obligations of counties and cities. 
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7-3-102. Federal and state aid. 

7-3-103. Reapportionment. 

7-3-104. Representation of county employees by employee organizations. 
7-3-105. Guaranteed payment plan for superseded retirement systems. 


Part 2. Taxes 


7-3-201. Privilege taxes. 

7-3-202. Municipal stadium seat privilege tax. 
7-3-2038. Billing for taxes — Installment payments. 
7-3-204. Municipal auditorium events — Privilege tax. 


Part 3. Enumerated Functions 


7-3-301. Issuance of bonds. 

7-3-302. Public service districts. 

7-3-303. Alcoholic beverages. 

7-3-304. Zoning regulations. 

7-3-305. Authority to order demolition of certain unoccupied buildings. 

7-3-306. Competitive bidding. 

7-3-307 — 7-3-310. [Reserved.] 

7-3-311. Courts and judicial functions. 

7-3-312. Certain state offenses enumerated — Exclusive jurisdiction in state courts — Restric- 
tions on ordinances. 

-3-313. Airport noise mitigation programs. 

-314. Financial assistance to nonprofit organizations. 

-315. Additional services that may be provided by water or sewer authority. 

-3-316. Fees to be adjudged as part of costs — Disbursement of fees. 


Part 4. Metro Sheriffs’ Restitution Act of 1978 


7-3-401. Short title. 

7-3-402. Establishment of program. 

7-3-403. Deposit of wages — Charges for board. 
7-3-404. Disbursement of wages. 

7-3-405. Selection of inmate participants. 


Part 5. Violation of Ordinances, Laws and Regulations 


7-3-501. Enforcement of ordinances, laws or regulations — Citations and warrants. 
7-3-502. Notice on citation or warrant. 

7-3-5038. Service of citation or warrant. 

7-3-504. Service by mail. 

7-3-505. Failure to produce identification — Arrest — Release — Bond. 

7-3-506. Injunctions and restraining orders. 

7-3-507. Penalties. 

7-3-508. Powers deemed additional and supplemental. 


PART 1 
GENERAL PROVISIONS 


7-3-101. Successor to rights and obligations of counties and cities. 


Any metropolitan government created and established pursuant to chapters 
1-3 of this title shall acquire and succeed to all rights, obligations, duties and 
privileges of the county and of the cities consolidating; and, without the 
necessity or formality of deed, bill of sale or other instrument of transfer, the 
metropolitan government shall be and become the owner of all property 
previously belonging to the county and cities. 
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History. 
Acts 1957, ch. 120, § 21; T.C.A., § 6-3720. 


Cross-References. 
Taxation by counties and municipalities, 
§§ 67-5-102, 67-5-103. 


Section to Section References. 
This chapter is referred to in § 7-1-102. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 
Municipalities have the authority to enact 


7-3-102 


child curfew laws, OAG 00-158, 2000 Tenn. AG 
LEXIS 161 (10/17/00). 

Unless and until the legislature enacts legis- 
lation implementing a state lottery, which 
would include authorization for the sale of 
lottery tickets statewide, a local government 
may enact an ordinance prohibiting the sale of 
lottery tickets within its jurisdiction, OAG 03- 
004, 2003 Tenn. AG LEXIS 4 (1/17/03). 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/08). 

Regulation of distribution of ephedrine and 
pseudoephedrine by local governments. OAG 
13-99, 2013 Tenn. AG LEXIS 102 (12/6/13). 


NOTES TO DECISIONS 


1. Effect of Charter. 

Upon creation of metropolitan charter for 
Nashville and Davidson County a new govern- 
ment entity was created for the government of 


Collateral References. 
Rights and remedies of creditor of municipal 


such city and county and the old governments 
of the city and county ceased to exist. Frazer v. 
Carr, 210 Tenn. 565, 360 S.W.2d 449, 1962 
Tenn. LEXIS 318 (1962). 


corporation that is dissolved or combined with 
another municipal body. 47 A.L.R. 267. 


7-3-102. Federal and state aid. 


(a) Any metropolitan government created and established pursuant to 
chapters 1-3 of this title shall be entitled to receive as state aid or as 
grant-in-aid from the state of Tennessee, from the United States or from any 
other agency, public or private, all funds to which a county is, or may hereafter 
be, entitled, and also all funds to which an incorporated city or municipality is 
or may hereafter be entitled and to receive the funds without diminution or 
loss by reason of a consolidation made as provided in chapters 1-3 of this title. 

(b)(1) The metropolitan government shall be deemed a county and shall also 

be deemed an incorporated city or municipality for the purpose of determin- 

ing its right to receive, and for the purpose of receiving, state aid or 
grant-in-aid from the state of Tennessee, from the United States or from any 
other agency. 

(2) When state aid or other grant-in-aid is distributed to any county on 
the basis of population or area, or both, then the entire population and the 
total area of the county in which such metropolitan government is estab- 
lished shall be considered in calculating and determining the basis of such 
distribution. 

(3) When state aid or other grant-in-aid is distributed to any county on 
the basis of rural area, rural road mileage or rural population, or any 
combination thereof, then that area of the general services district outside of 
the urban services district shall be deemed to constitute rural area, its road 
mileage to constitute rural road mileage and its population to constitute 
rural population. 
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(4) When state aid or other grant-in-aid is distributed to any incorporated 
city or municipality on the basis of population or area, or both, then the 
population and the area of the urban services district shall be deemed the 
population and the area of the metropolitan government in calculating and 
determining the basis of such distribution. 


History. ments, OAG 99-138, 1999 Tenn. AG LEXIS 170 
Acts 1957, ch. 120, § 11; T.C.A., § 6-3712. (7/22/99). 


Attorney General Opinions. 
State-shared taxes and metropolitan govern- 


7-3-103. Reapportionment. 


(a)(1) Notwithstanding any general law or metropolitan charter to the 
contrary, the planning commission of any county having a metropolitan form 
of government shall recommend to the metropolitan council that council- 
manic districts or school districts or both be reapportioned for either or both 
of the following reasons: 

(A) To more closely conform the boundary lines of such districts to the 
boundary lines of state senate and state house of representatives districts 
in order to minimize voter inconvenience, to avoid split precincts, and to 
substantially reduce the expense of conducting elections in the county; and 

(B) To correct drafting or typographical errors appearing in a previously 
adopted ordinance of reapportionment. 

(2) If the planning commission determines that such districts should be 
reapportioned for either or both of the reasons enumerated by subdivision 
(a)(1), then the commission shall submit a proposed ordinance designed to 
accomplish its recommendations. The metropolitan council shall then act 
upon such ordinance in the procedural manner prescribed by controlling 
general law or metropolitan charter for other duly presented ordinances of 
reapportionment. 

(b) The authority to reapportion granted by subsection (a) shall not be 
exercised more than once in regard to any ordinance of reapportionment that 
was previously enacted in direct response to either a federal decennial census 
or a court order. 


History. Voting Rights Controversies (Emily M. Cal- 
Acts 1982, ch. 615, § 1. houn), 52 Tenn. L. Rev. 549 (1985). 


Law Reviews. 
The First Amendment and Distributional 


7-3-104. Representation of county employees by employee organiza- 
tions. 


For any county with a metropolitan form of government that has adopted a 
labor policy establishing the right of its employees to join an employee 
organization and that has a procedure for establishing exclusive representa- 
tion status of an employee organization, an employee may be represented 
before any board, agency, civil service commission, hearing officer, or other 
body empowered to impose discipline or otherwise deal with wages, hours, and 
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working conditions of employees by a representative from the employee 
organization that has been designated as the exclusive representative for such 
employees. Any such employee shall be entitled to select a spokesperson or 
representative for the purpose of providing aid and assistance in any proceed- 
ing before any such board, agency, commission, hearing officer, or entity, 
notwithstanding any other code section to the contrary. Such assistance or 
representation by a member or employee of the exclusive representative for 
such employee shall not be considered “law practice” or “law business” as may 
be defined in the Tennessee Code Annotated. Such representation does not 
include representation in any court of law, or in any judicial proceeding. 
Nothing in this section prevents such employee from being represented by an 
attorney if the employee or the exclusive representative so chooses. 


History. Attorney General Opinions. 
Acts 1996, ch. 1078, § 1. Constitutionality of nonlawyer representa- 
tion before civil service commission, OAG 97- 


Cross-References. 164, 1997 Tenn. AG LEXIS 185 (12/16/97). 


“Law business,” “ 
§ 23-3-101. 


practice of law” defined, 


7-3-105. Guaranteed payment plan for superseded retirement sys- 
tems. 


(a) As used in this section, unless the context clearly requires otherwise: 

(1) “Metropolitan board of public education” means the local board of 
education of a metropolitan government, as defined in subdivision (a)(2); 

(2) “Metropolitan government” means any metropolitan government es- 
tablished under this title; and 

(3) “Superseded system” means any closed local city or county retirement 
plan, except “superseded system” does not include any retirement plan 
closed after June 30, 1994. “Superseded system” further means any closed 
city teacher retirement plan, closed county teacher plan or closed local 
teacher retirement plan in existence prior to June 23, 2000. 

(b)(1) The local legislative body of a metropolitan government, as defined in 
subdivision (a)(2), and its local board of education may adopt a guaranteed 
payment plan for pension liabilities as follows: 

(A) Adoption of a guaranteed payment plan must be approved by an 
ordinance approved by a two-thirds (24) vote of the local legislative body of 
the metropolitan government and by resolution approved by a two-thirds 
(4%) vote of the metropolitan board of public education; and 

(B) The guaranteed payment plan must cover all superseded systems of 
the metropolitan government and the metropolitan board of public 
education. 

(2) Funding obligations of the superseded system, including the funding 
of any unfunded accrued liabilities of the superseded system, shall be 
determined in a manner so as to amortize the funding obligations over a 
period of time established by the local legislative body, such period not to 
exceed thirty (30) years from the beginning of the fiscal year in which the 
guaranteed payment plan is adopted by the metropolitan government. Any 
benefit improvements granted by the superseded system shall be fully 
funded over the same amortization period established by this subsection (b). 
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Appropriations made by the local legislative body to fund the obligations of 
the superseded system pursuant to this section may not be reduced by any 
year until all of the pension obligations of the superseded system are fully 
amortized. 

(3) The metropolitan board of public education shall fund in its annual 
budget the actuarial contribution attributable to the aggregate benefits of all 
teachers covered under the superseded systems established upon or after the 
establishment of the metropolitan government. The metropolitan govern- 
ment shall fund the actuarial contribution attributable to the aggregate 
benefits of all other superseded systems. The amounts necessary to fund 
such actuarial contributions shall be set forth in the annual budget adopted 
by the local legislative body. 

(c) Ametropolitan government establishing a guaranteed payment plan for 
pension liabilities pursuant to this section shall establish a guaranteed 
payment account, which shall be separate and apart from the pension trust 
funds of any superseded system. All funds appropriated by the local legislative 
body for funding the obligation of the superseded system shall be directly 
transferred to the guaranteed payment account by the chief accountant of the 
metropolitan government or, in the absence of a chief accountant, the person 
who otherwise performs the duties of a chief accountant for a metropolitan 
government. The chief accountant shall transfer such amounts as may be 
necessary to pay the current benefit distributions of the superseded system to 
each respective system and shall transfer all remaining balances to the credit 
of the trust funds of the respective superseded systems in such amounts as are 
required to ensure that all liabilities are fully amortized as required by this 
section. 


History. 
Acts 2000, ch. 935, § 1. 


Compiler’s Notes. 

Acts 2000, ch. 935, § 2 provided that it is the 
legislative intent that this section shall not be 
interpreted to change the charter of any metro- 
politan government electing to come under its 
provisions. 

Acts 2000, ch. 935, § 3 provided that no 
pension benefit granted prior to June 23, 2000, 


to any member of any superseded system shall 
be reduced as a result of a metropolitan govern- 
ment electing to come under the provisions of 
this section. Neither shall this section be con- 
strued to limit the authority of any superseded 
system to grant benefit improvements; pro- 
vided, no benefit improvements shall be effec- 
tive unless funded in accordance with the pro- 
visions of this section, by an additional 
appropriation made by the local legislative 
body prior to their effective date. 


PART 2 
TAXES 


7-3-201. Privilege taxes. 


(a) Any metropolitan government created and established pursuant to 
chapters 1-3 of this title shall be authorized and empowered to levy within its 
general services district any and every privilege tax that a county is now 
authorized to levy or may hereafter be authorized to levy. When the amount of 
the authorized privilege tax shall depend upon the population of the county, 
then the population of the general services district shall be determinative of 
the authorized levy. 
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(b) In addition to the privilege taxes authorized in subsection (a), any such 
metropolitan government by action of its metropolitan council shall be autho- 
rized and empowered to levy within its urban services district any and every 
privilege tax that an incorporated city or municipality is now authorized to 
levy or may hereafter be authorized to levy. When the amount of the authorized 
privilege tax shall depend upon population of the incorporated city or munici- 
pality, then the population of the urban services district shall be determinative 
of the authorized levy. 


History. 
Acts 1957, ch. 120, § 12; T.C.A., § 6-3713. 


NOTES TO DECISIONS 


1. Municipal Services. countywide; these services were intended to be 

With respect to the metropolitan government limited to the urban services district. Temple- 
of Nashville and Davidson County, the metro ton v. Metropolitan Government of Nashville & 
enabling legislation intended to merge the city Davidson County, 650 S.W.2d 743, 1983 Tenn. 


and county governments, but did not intend to App. LEXIS 699 (Tenn. Ct. App. 1983). 
extend municipal services or municipal powers 


7-3-202. Municipal stadium seat privilege tax. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Event” means any activity with a paid admission fee that takes place 
primarily on or directly above the playing surface at the municipal stadium; 

(2) “Metropolitan government” means those counties and municipalities 
adopting the metropolitan form of government; 

(3) “Municipal stadium” means a structure with seats for not less than 
thirty thousand (30,000) spectators, which is constructed after July 7, 1977, 
and which is used primarily for sporting events and other related activities 
and is currently financed or was financed by general obligation bonds, 
revenue bonds or other indebtedness issued by a metropolitan government 
or any public instrumentality of a metropolitan government; and 

(4) “Promoter” means any person, and any agent or representative of the 
person, engaged in the sale or offering for sale of tickets to an event. 
(b)(1)(A) There is authorized a privilege tax upon the privilege of attending 

any event at the municipal stadium in an amount not to exceed ten 

percent (10%) of the consideration charged for spectators attending the 
event. 

(B) Subject to the limitation in subdivision (b)(1)(A), the amount of the 
tax shall be established from time to time by ordinance of the local 
legislative body of the metropolitan government; provided, however, that 
the tax as adopted by the local legislative body shall not be at a rate or in 
an amount that would create a reimbursement obligation to the primary 
tenant of the municipal stadium under any lease existing on January 1, 
2009, so long as the lease is in effect. 

(2) The privilege tax authorized in this section shall not apply to an event 
at a municipal stadium for the benefit of a public college or university where 
the public college or university utilizes the municipal stadium for a majority 
of its home football games in a particular season. 
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(3) The privilege tax authorized in this section shall not apply to: 

(A) Non-ticketed or complimentary admissions credentials; or 

(B) Tickets for which no monetary consideration is received to the 
extent the number of the tickets does not exceed the lesser of five percent 

(5%) of the total number of tickets offered for sale to the event or three 

thousand two hundred fifty (3,250). 

(4) The privilege tax authorized in this section shall apply to the first, 
initial or original sale of tickets and shall not apply to re-sales or redistri- 
butions of the tickets. 

(5) The privilege tax authorized in this section shall be in addition to all 
other taxes or fees levied or authorized to be levied on the sale of any event 
ticket, whether in the form of excise, license or privilege taxes and shall be 
in addition to all other fees and taxes now levied or authorized to be levied; 
provided, however, that the privilege tax authorized in this section shall not 
be subject to state or local option taxes under title 67, chapter 6. 

(c)(1) The privilege tax authorized in this section shall be added to the ticket 

price charged for admission to the municipal stadium by each promoter of 

the event. The promoter shall collect the privilege tax and remit it to the 
metropolitan government. 

(2) By ordinance, the legislative body of the metropolitan government 
may authorize the promoter to deduct up to two percent (2%) of the privilege 
tax collected by the promoter to defray the cost of accounting and remitting 
the tax to the metropolitan government. 

(d) The proceeds from the privilege tax authorized by this section and 
received by the metropolitan government shall be used by the metropolitan 
government exclusively to defray the cost of constructing, operating, renovat- 
ing, expanding or improving the municipal stadium or for the payment of debt 
service on bonds or other indebtedness issued by the metropolitan government 
or any public instrumentality of the metropolitan government for the construc- 
tion, operation, renovation, expansion or improvement of the municipal 
stadium. 

(e) This section shall only apply to those counties having a metropolitan 
form of government. 

(f) The privilege tax authorized by subdivision (b)(1) shall take effect upon 
the approval of the privilege tax by a two-thirds (2) vote of the local legislative 
body of the metropolitan government. 


History. Nashville and Davidson County on November 
Acts 1977, ch. 491, §§ 1-7, 9; T.C.A., § 6- 15, 1977, and approved by the mayor on No- 

3738; Acts 2009, ch. 530, § 60. vember 17, 1977. 

Compiler’s Notes. Section to Section References. 


Acts 1977, ch. 491, compiled in this section, This section is referred to in § 67-6-212. 
was passed by the metropolitan council of 


7-3-203. Billing for taxes — Installment payments. 


A metropolitan government, as defined in § 7-1-101, is hereby authorized by 
ordinance or resolution of its governing body to direct or permit its trustee, as 
a convenience to its taxpayers, to prepare and send to each owner of taxable 
property a bill for the amount of taxes due on the property. Where the property 
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is located within the urban services district, the governing body may authorize 
the tax for the urban services district and the tax for the general services 
district to be consolidated into one (1) tax bill, computed on the combined tax 
rate of both of the taxing districts; provided, that the tax rate for each of such 
districts shall be shown plainly on the face of the consolidated tax bill. In any 
case where the taxpayer pays as much as one half (2) of the total amount of the 
combined tax bill not later than October 31 of the year for which the taxes are 
due, and the remaining one half (4) not later than February 28 of the following 
year, no interest or penalty shall be charged, notwithstanding any state law, 
charter or ordinance of the metropolitan government to the contrary. 


History. 
Acts 1963, ch. 43, § 1; T.C.A., § 6-3724. 


7-3-204. Municipal auditorium events — Privilege tax. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Metropolitan government” means those counties and municipalities 
adopting the metropolitan form of government; and 
(2) “Municipal auditorium” means a structure with seats for not less than 

ten thousand (10,000) spectators, which is constructed after July 7, 1977, 

and which is used primarily for public events and other related activities and 

financed either by general obligation bonds or revenue bonds by the 
metropolitan government. 

(b)(1) There is hereby authorized a privilege tax upon the privilege of 

attending any event at the municipal auditorium, in an amount not to 

exceed ten percent (10%) of the consideration charged for spectators attend- 

ing the event. This authorization to levy tax shall expire on January 1 

following the maturity and redemption of the indebtedness for the audito- 

rium. The tax shall be approved by resolution of the metropolitan council. 

(2) The tax levied in this section shall be in addition to all other taxes 
levied or authorized to be levied, whether in the form of excise, license, or 
privilege taxes, and shall be in addition to all other fees and taxes now levied 
or authorized to be levied. 

(c) The tax shall be added by each promoter of the event to the ticket price 
charged for admission to the municipal auditorium. The tax shall then be 
remitted to the metropolitan government. 

(d) The proceeds from the tax levied in this section shall be retained by the 
metropolitan government and utilized to defray the cost of operating and 
constructing the municipal auditorium. 

(e) This section shall only apply to those counties having a metropolitan 
form of government. 


History. 
Acts 1987, ch. 452, § 1. 
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PART 3 
ENUMERATED FUNCTIONS 


7-3-301. Issuance of bonds. 


Any metropolitan government created and established pursuant to chapters 
1-3 of this title may issue bonds under such terms, conditions and limitations 
as may be prescribed by the metropolitan charter. 


History. fected by combination or merger of two or more 
Acts 1957, ch. 120, § 18; T.C.A., § 6-3714; municipalities. 103 A.L.R. 154. 
Acts 1988, ch. 750, § 11. 


Collateral References. 
Limitation of municipal indebtedness as af- 


7-3-302. Public service districts. 


Any metropolitan government created and established pursuant to chapters 
1-3 of this title may at any time: 

(1) Assume and take over all public functions, rights, duties, property, 
assets and liabilities of any utility district, sanitary district, school district or 
other public service district, all of whose public functions, services or duties 
are performed within the geographical jurisdiction of the metropolitan 
government, notwithstanding § 7-82-301, or any other statute; except, that 
if the metropolitan charter did not provide for the consolidation of the 
existing school systems, then the metropolitan government shall not have 
the power or authority to assume any public function, right, duty, property, 
asset or liability of any special school district that was not included in the 
consolidation of the local governments; and 

(2) Notify any utility district, sanitary district, school district or other 
public service district that performs some part of its public functions, 
services or duties within the geographical jurisdiction of such metropolitan 
government of its desire to assume responsibility for all or any part of such 
functions, services or duties. It shall then be the duty of such district and the 
metropolitan government to attempt to reach agreement in writing for the 
allocation to the metropolitan government of any such public functions, 
services or duties as the metropolitan government may desire to assume and 
all related rights, duties, property, assets and liabilities of such district that 
justice and reason may require in the circumstances. Such metropolitan 
government, if and to the extent that it may choose, shall have the exclusive 
right to perform or provide municipal and utility functions and services 
within its geographic jurisdiction, notwithstanding § 7-82-301, or any other 
statute. Subject to such exclusive right, any such matters upon which the 
respective parties are not in agreement in writing within sixty (60) days 
after a metropolitan government gives such notice shall be settled by 
arbitration in accordance with the laws of arbitration of the state of 
Tennessee effective at the time of submission to the arbitrators, except that 
§ 29-5-101(2) shall not apply to any arbitration under this subdivision (2). 
The award so rendered shall be transmitted to the chancery court of the 
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county in which the parties are situated, and then shall be subject to review 
in accordance with §§ 29-5-113, 29-5-115, and 29-5-118. 


History. 
Acts 1957, ch. 120, § 14; T.C.A., § 6-3715; 
Acts 2009, ch. 371, § 2. 


the functions and liabilities of any school dis- 
trict whose services are performed within the 
geographical jurisdiction of the government, 


Cross-References. OAG 01-17, 2001 Tenn. AG LEXIS 17 (2/6/01). 


Utilities, cut-off procedure, title 65, ch. 32. 


Attorney General Opinions. 
A metropolitan government may take over 


7-3-303. Alcoholic beverages. 


(a) The creation and establishment of a metropolitan government under 
chapters 1-3 of this title shall not alter the status of the county involved as to 
legality of the manufacture, receipt, sale, storage, transportation, distribution 
and possession of alcoholic beverages. 

(b) Local option elections previously held in the county pursuant to §§ 57- 
3-106 and 57-3-107 to fix such status shall continue to control until the status 
is subsequently altered by a local option election held pursuant to such law. 
Where a local option election under § 57-3-106 has previously permitted, or, 
subsequent to March 7, 1957, permits the sale of alcoholic beverages, then the 
urban services district, but not the general services district, shall be deemed a 
municipality within the meaning of the law. 

(c) The metropolitan council shall have the power and authority: 

(1) For the general services district, to regulate and tax the manufacture, 
distribution and sale of beer and other alcoholic beverages of less than five 
percent (5%) to the same extent that governing bodies of counties now 
possess, or may hereafter possess, such power and authority; and 

(2) For the urban services district, to regulate and tax the manufacture, 
distribution and sale of beer and other alcoholic beverages of less than five 
percent (5%) and also the manufacture, receipt, sale, storage, transporta- 
tion, distribution and possession of other alcoholic beverages to the same 
extent that governing bodies of cities now possess or may hereafter possess 
such power and authority. 


History. 
Acts 1957, ch. 120, § 16; T.C.A., § 6-3717. 


NOTES TO DECISIONS 


Analysis 


1. Construction with Other Sections. 
2. Supremacy of State Regulation. 
3. Segregated Zones for Retail Package Sale. 


1. Construction with Other Sections. 

Only the urban services district, and not the 
entirety of Davidson County, is a municipality 
within the definition of § 57-3-101. Templeton 
v. Metropolitan Government of Nashville & 
Davidson County, 650 S.W.2d 743, 1983 Tenn. 
App. LEXIS 699 (Tenn. Ct. App. 1983). 


2. Supremacy of State Regulation. 

A regulation promulgated by the state gov- 
ernment or its regulating agency, the alcoholic 
beverage commission, takes supremacy over 
local regulatory measures. Metropolitan Gov- 
ernment of Nashville & Davidson County v. 
Shacklett, 554 S.W.2d 601, 1977 Tenn. LEXIS 
640 (Tenn. 1977). 


3. Segregated Zones for Retail Package 
Sale. 

Real and substantial reasons for the exis- 

tence of a segregated zone must be demon- 
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strated by municipal authorities in order to 
make such a zone valid. Metropolitan Govern- 
ment of Nashville & Davidson County v. Shack- 
lett, 554 S.W.2d 601, 1977 Tenn. LEXIS 640 
(Tenn. 1977). 

A municipal ordinance that created a segre- 
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holic beverages in the Urban Services District 
was arbitrary and unreasonable, and the deci- 
sion of the alcoholic beverage commission not to 
enforce such ordinance was upheld by the 
court. Metropolitan Government of Nashville & 
Davidson County v. Shacklett, 554 S.W.2d 601, 


gated zone for the retail package sale of alco- 1977 Tenn. LEXIS 640 (Tenn. 1977). 


7-3-304. Zoning regulations. 


The creation and establishment of a metropolitan government pursuant to 
chapters 1-3 of this title shall not alter or change zoning regulations effective 
in the county and in the city or cities consolidated, but the zoning regulations 
shall continue until modified or changed by the metropolitan council acting 
under authority granted in the charter of the metropolitan government. 


Cross-References. 
Local regulation of junkyards, § 54-20-122. 


History. 
Acts 1957, ch. 120, § 18; T.C.A., § 6-3718. 


7-3-305. Authority to order demolition of certain unoccupied build- 
ings. 


In any county having a metropolitan form of government with a population 
of less than one hundred thousand (100,000), according to the 1990 federal 
census or any subsequent federal census, the governing body of any munici- 
pality that has a metropolitan form of government may authorize the demoli- 
tion and removal of any unoccupied building or dwelling that is in such a state 
of disrepair that it constitutes a violation of one (1) or more municipal codes so 
as to render the building or dwelling unfit for human habitation, as determined 
by a court having jurisdiction of the case; provided, that the owner of any 
unoccupied building or dwelling has the right, within twelve (12) months of 
any final judicial determination adverse to such owner, to make such repairs as 
are necessary to bring the building or dwelling in compliance with the 
applicable codes of the municipality. 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1979, ch. 372, § 1; T.C.A., § 6-3763; 
Acts 1992, ch. 758, §§ 1, 2. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
7-3-306. Competitive bidding. 


Where the charter for a metropolitan government requires purchases in 
excess of one thousand dollars ($1,000) be made on the basis of competitive 
bidding, “competitive bidding” means: 


Dollar amount of purchase: 
$1,000 to $3,999.99 


Requirement: 
Three (3) verbal, including telephone, 


quotations required 
Three (3) written, including faxed, 
quotations required 


$4,000 to $9,999.99 
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Dollar amount of purchase: Requirement: 
$10,000 and above Competitive sealed bids or request 


for proposals 


History. 
Acts 1995, ch. 160, § 1. 


7-3-307 — 7-3-310. [Reserved.] 


7-3-311. Courts and judicial functions. 


(a) Chapters 1-3 of this title shall have no effect upon the chancery courts, 
circuit courts and criminal courts established for or functioning in the county 
affected by a consolidation under chapters 1-3 of this title and it shall have no 
effect upon the judicial functions formerly exercised by the county judge. 

(b) The charter of a metropolitan government may provide that the powers 
and duties of the county mayor as accounting officer and as general agent of the 
county shall be exercised by such officer or agency of the metropolitan 
government and in such manner as the charter may provide. 

(c) Municipal courts created by the charters of the principal city and smaller 
cities may be provided for, consolidated or abolished by the charter for 
metropolitan government as courts of such cities; provided, however, that the 
term of office of an incumbent judge of a municipal court shall not be 
terminated or abridged by the charter for metropolitan government at the end 
of the term of any incumbent judge of a municipal court ending after the 
adoption of the charter for metropolitan government. The municipal judge 
shall in no manner hold such office for a further term except by the approval 
of a majority of the voters voting in an election to be held for such purpose or 
in the next regular election. 

(d) General sessions courts and juvenile courts established for the county 
shall be provided for and continued in the charter for metropolitan government 
as courts of the metropolitan government. 

(e) For all purposes contained within the charter for a metropolitan govern- 
ment, judges of the general sessions court shall likewise be judges of the 
metropolitan court and shall not engage in the private practice of law. 

(f) In counties where a general sessions court system exists prior to 
consolidation, the charter may consolidate municipal and general sessions 
courts by providing that judges of the municipal court of the principal city may 
become judges of the general sessions court, and that the general sessions 
court, in addition to the jurisdiction and powers previously vested in the 
general sessions court, shall also be vested with all the jurisdiction and powers 
vested in the municipal court of the principal city of the county prior to the 
creation of the metropolitan government, and jurisdiction to hear, try and 
dispose of all cases arising under the laws, ordinances and resolutions of the 
metropolitan government. It may also provide that jurisdiction and powers 
vested in the municipal courts of smaller cities that become a part of the urban 
services district at the time of the creation of a metropolitan government under 
chapters 1-3 of this title or that become a part of the metropolitan government 
later pursuant to § 7-1-106, shall be vested in the general sessions court, and 
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that judges of such courts may become judges of the general sessions court. If 
the charter provides for consolidation of municipal and general sessions courts 
in such manner that municipal courts thus become general sessions courts and 
general sessions courts exercise all jurisdiction and powers previously exer- 
cised by municipal courts, then the charter may also provide that whenever a 
vacancy occurs in the office of judge of the general sessions court, it may be 
filled by appointment by the mayor of a judge to serve until the next general 
election occurring more than ninety (90) days after the occurrence of such 
vacancy. The charter may also provide that the metropolitan council may from 
time to time by ordinance increase the number of divisions of a general 
sessions court that has thus assumed the functions of municipal courts. 

(g) In any county having a metropolitan form of government and a popula- 
tion of less than thirty thousand (30,000), according to the 1980 federal census 
or any subsequent federal census, the judge of the general sessions court shall 
be considered as a part-time judge, and shall not be prohibited from the 
practice of law or other gainful employment while serving as judge, except to 
the extent such practice or employment constitutes a conflict of interest. 

(h)(1) The legislative body of any county that has adopted a metropolitan 

form of government may, by ordinance, create not more than two (2) 

additional divisions of general sessions court and not more than two (2) 

additional judges and other essential personnel to staff such divisions. 

(2) If the legislative body of such county creates such additional division 
or divisions, the judge or judges for the division or divisions shall be elected 
at the regular August election in 1998, and their term of eight (8) years shall 
begin on September 1, 1998. 

(3) If the legislative body desires the judge or judges of such new division 
or divisions to hear, primarily or exclusively, only certain types of cases, it 
shall so designate in the ordinance. Otherwise, such new division or 
divisions shall have concurrent jurisdiction with the other courts of general 
sessions in such counties. 

(4) The judge or judges of such new division or divisions shall have the 
same powers and duties and shall receive the same compensation, payable in 
the same manner, as other general sessions judges in such county. 


History. 

Acts 1957, ch. 120, § 19; 1969, ch. 298, § 1; 
1971, ch. 9, § 1; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; T.C.A., § 6-3719; Acts 1989, ch. 457, 
§ 1; 1993, ch. 324, § 1; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Judicial functions formerly exercised by the 
county judge, referred to in the first sentence, 
are now exercised by the court of general ses- 
sions by authority of Acts 1978, ch. 934, § 36. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2008, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Judges, municipal, minimum salary in mu- 
nicipalities of over 170,000 population, § 6-56- 
151. 

Time judge must devote to office, practice of 
law or other employment, § 16-15-5002. 


Law Reviews. 
The Tennessee Court System — Municipal 
Courts, 8 Mem. St. U.L. Rev. 431 (1978). 
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7-3-313 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Court Clerks. 
3. Municipal Courts. 


1. Constitutionality. 

The 1969 amendment providing that for the 
purposes of charter of a metropolitan govern- 
ment, judges of general sessions courts shall 
also be judges of the metropolitan court only 
increased the jurisdiction of general sessions 
courts of metropolitan government of Nashville 
and Davidson County and did not entitle ses- 
sions judges to extra compensation; therefore, 
it did not violate Tenn. Const., art. II, § 26, 
Tenn. Const., art. VI, § 7, or Tenn. Const., art. 
XI, § 9. State ex rel. Boone v. Torrence, 63 
Tenn. App. 224, 470 S.W.2d 356, 1971 Tenn. 
App. LEXIS 218 (Tenn. Ct. App. 1971). 


2. Court Clerks. 

The criminal court clerk of Davidson County 
serves as clerk of so much of the docket of 
Metropolitan General Sessions Court as arises 


from cases originated by state warrants, and 
the circuit court clerk serves as clerk of so much 
of the docket as arises from cases originated by 
civil process and of all cases involving metro- 
politan warrants. Metropolitan Government of 
Nashville & Davidson County v. Allen, 529 
S.W.2d 699, 1975 Tenn. LEXIS 585 (Tenn. 
1975). 

The cases represented by metropolitan war- 
rants and procedure are civil actions and the 
clerk to handle such cases is the circuit court 
clerk of Davidson County. Metropolitan Gov- 
ernment of Nashville & Davidson County v. 
Allen, 529 S.W.2d 699, 1975 Tenn. LEXIS 585 
(Tenn. 1975). 


3. Municipal Courts. 

Charter commission for Nashville and David- 
son County did not have authority to grant 
jurisdiction to municipal court to try offenses 
under the general laws of Tennessee relating to 
vehicular operation where general assembly 
had not provided for such jurisdiction by stat- 
ute. Hill v. State, 216 Tenn. 503, 392 S.W.2d 
950, 1965 Tenn. LEXIS 593 (1965). 


7-3-312. Certain state offenses enumerated — Exclusive jurisdiction 
in state courts — Restrictions on ordinances. 


(a) In all counties in this state that have adopted a metropolitan form of 
government, or that may subsequently adopt a metropolitan form of govern- 
ment, the offenses enumerated in subsection (b) are declared to be state 
offenses, and any person arrested for violation of the offenses shall be tried for 
violation of state law in state courts, in which the jurisdiction shall be 
exclusive. Any ordinance presently enacted to regulate any of the enumerated 
offenses or to be later enacted is hereby declared to be void and of no effect. 

(b) The enumerated offenses are as follows: 

(1) Driving while intoxicated or drugged, as forbidden by § 55-10-401; 
(2) Failing to stop after a traffic accident, as forbidden by title 55, chapter 

10; 

(3) Driving while license is suspended or revoked, as forbidden by 

§ 55-50-504; and 

(4) Drag racing, as defined and forbidden by § 55-10-501. 


History. 
Acts 1967, ch. 265, § 1; 1967, ch. 389, § 2; 
T.C.A., § 6-3725. 


7-3-313. Airport noise mitigation programs. 


(a) Counties with metropolitan forms of government in which a metropoli- 
tan airport authority has been created pursuant to § 42-4-104 are hereby 
authorized to establish airport noise mitigation programs to minimize the 
impact of noise from airport operations on surrounding properties located 
within the area of the metropolitan government. Such airport noise mitigation 
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programs may include sound insulation programs, purchase assistance pro- 
grams, grant or loan programs or payment of compensation to property owners 
whose properties are adversely affected by airport noise. Notwithstanding any 
law to the contrary, the expenditure of public funds to implement such a noise 
mitigation program shall be for the public purpose of protecting the health, 
safety and welfare of the citizens of the metropolitan government. 

(b) No state funds shall be obligated or expended to implement this section. 


History. Section to Section References. 
Acts 1991, ch. 500, §§ 1, 3. This section is referred to in § 13-20-217. 


7-3-314. Financial assistance to nonprofit organizations. 


(a) The legislative body of each county with a metropolitan form of govern- 
ment may appropriate funds for the financial aid of any nonprofit organization 
as defined in § 6-54-111(a)(2), or any organization otherwise meeting the 
definition of “nonprofit civic organization” set forth in § 6-54-111(a)(2)(B), 
except that it is exempt from taxation pursuant to § 501(c)(6) of the Internal 
Revenue Code of 1954 (26 U.S.C. § 501(c)(6)). Such appropriations shall be in 
accordance with the guidelines of the metropolitan government, which shall 
provide generally that any funds appropriated shall be used to promote the 
general welfare of the residents of the municipality. 

(b) Any nonprofit organization that desires financial assistance from a 
county with a metropolitan form of government shall file with the clerk of the 
legislative body a statement of the proposed use of the funds and the program 
that serves the residents of the county and a copy of an annual audit. The 
report will be open for public inspection during regular business hours of the 
clerk’s office. This subsection (b) does not apply to nonprofit organizations 
involved in the study, participation in and appreciation of the visual, perform- 
ing or literary arts receiving grants from an arts commission or arts board 
created by the legislative body of the metropolitan government. 

(c) Notwithstanding any state law or regulation to the contrary, where 
counties with a metropolitan form of government publish a budget document 
that includes the name of each nonprofit charitable or civic organization to 
which money is appropriated and the specific amount appropriated, and enter 
into a written agreement with any such organization, no additional resolutions 
approving such an appropriation shall be required. The clerk of the legislative 
body shall cause to be published, in a newspaper of general circulation, a list 
of all nonprofit charitable and civic organizations that are listed as receiving 
appropriations in the finally adopted budget ordinance. 

(d) Notwithstanding any state law or regulation to the contrary, where 
counties with a metropolitan form of government establish an arts commission 
or arts board and appropriate funds to that entity in the annual budget, that 
entity may distribute money to nonprofit organizations involved in the study, 
participation in and appreciation of the visual, performing, or literary arts 
without obtaining additional approval from the legislative body. The arts 
commission or arts board shall provide an annual report to the legislative body 
prior to the adoption of the annual budget detailing the grant recipients, the 
moneys disbursed, and the purpose for which the money was disbursed. 
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(e) Upon the acquiring of real property pursuant to § 67-5-2507(a) or 
§ 67-5-2508 by any county having a metropolitan form of government, and 
after the period of redemption has lapsed, the legislative body of the county 
having a metropolitan form of government may, by resolution, authorize the 
conveyance of the real property by grant to a nonprofit organization for the 
purpose of constructing affordable or workforce housing. The grant shall be in 
accordance with the regulations and guidelines of the county having a 
metropolitan form of government for the disposal of real property, which shall 
provide generally that any real property granted pursuant to this subsection 
(e) shall be used to construct affordable or workforce housing for residents of 
the county having a metropolitan form of government. 


History. Effective Dates. 
Acts 1995, ch. 121, § 1; 2015, ch. 410, § 2. Acts 2015, ch. 410, § 3. May 8, 2015. 
Amendments. 


The 2015 amendment added (e). 


7-3-315. Additional services that may be provided by water or sewer 
authority. 


A municipality-owned water or sewer utility, operating within the boundar- 
ies of a metropolitan government, may participate with a local housing 
authority to provide services, which may include leak repairs, payment of 
certain water and sewer charges caused by the leak, water or sewer connec- 
tions, and service line replacements for eligible low and moderate income 
persons. 


History. 
Acts 1998, ch. 775, § 1. 


7-3-316. Fees to be adjudged as part of costs — Disbursement of fees. 


(a) As provided in § 38-6-103, the following fees shall be adjudged as a part 
of the costs in each case upon conviction of the following offenses: 

(1) Controlled substances, narcotics, drugs ................c cece eeeeees $20.00 

(2) Driving a motor vehicle, or operating a boat while under the influence 

of intoxicants and/or drugs, except as provided in § 55-10-413(d) ..... 17.50 

(3) Certification of criminal histories and records ...Amount fixed by the 

federal bureau of investigation 

(4) Upon the forfeiture of a cash bond or other surety entered as a result 
of a municipal traffic citation, whether considered a fine, a bond 

UMRAO ares Cae ee Ue g Leek acs 2 ee A cs Ly ee Lian Bvg cabo nde Sceger a aan 13.75. 

(b) Such fees shall be in addition to and not in substitution for any and all 
fines and penalties otherwise provided for by law. 

(c) Except when and as provided in this section, the appropriate clerk, after 
deducting five percent (5%) as compensation when applicable, shall identify 
those fees set out in subsection (a) that are dedicated for use by the Tennessee 
bureau of investigation and remit the fees to the state treasury to be expended 
by the Tennessee bureau of investigation as appropriated by the general 
assembly. These fees shall be transmitted by the clerk of the court to the state 
treasurer for deposit in a fund to be used by the Tennessee bureau of 
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investigation for the purpose of employing personnel; for the purchase of 
equipment and supplies; to pay for the education, training and scientific 
development of employees; or for any other purpose to allow the bureau’s 
business to be done in a more efficient and expeditious manner. The moneys 
received in the fund shall be invested for the benefit of the fund by the state 
treasurer pursuant to § 9-4-603. Amounts in the fund shall not revert to the 
general fund of the state, but shall, together with interest income credited to 
the fund, remain available for expenditure in subsequent fiscal years. 

(d) Upon approval of the director of the Tennessee bureau of investigation, 
local governing bodies which have the responsibility for providing funding for 
sheriffs’ offices and police departments are authorized to purchase from state 
contracts approved for bureau purchases, scientific instruments designed to 
examine a person’s breath and measure the alcohol content of a person’s 
breath, for use as evidence in the trial of cases; provided, that prior to use of the 
scientific instruments, such instruments must be delivered to the forensic 
services division for testing and certification pursuant to § 38-6-103(g). The 
bureau shall continue to maintain and certify the instruments and operating 
personnel, pursuant to § 38-6-103(g), and furnish expert testimony in support 
of the use of the scientific instruments when required. 


History. 
Acts 2012, ch. 1088, § 3; 2013, ch. 154, § 28. 


PART 4 
METRO SHERIFFS’ RESTITUTION ACT OF 1978 


7-3-401. Short title. 


This part shall be known and may be cited as the “Metro Sheriffs’ Restitution 
Act of 1978.” 


History. 
Acts 1978, ch. 698, § 1; T.C.A., § 6-3739. 


Cross-References. 
Restitution centers and industries, title 41, 
ch. 6. 


7-3-402. Establishment of program. 


The sheriff of any county having a metropolitan form of government is 
authorized to establish a residential restitution program for the purpose of 
allowing persons convicted of felony offenses and sentenced to the workhouse 
of such counties to reimburse the victim for the value of property stolen, or for 
damage caused by such offenses. The sheriff may promulgate rules and 
regulations necessary to administer the program, and the program shall be 
carried out using present facilities and administrative staff. Before any inmate 
is accepted into a restitution program, the inmate shall enter into an 
agreement to abide by the rules, regulations and special conditions established 
by the sheriff or the sheriffs designees. No inmate convicted of a felony for 


41 OPERATION AND POWERS 7-3-501 


which the maximum punishment actually imposed is greater than five (5) 
years shall be eligible for such a program. 


History. 
Acts 1978, ch. 698, § 2; T.C.A., § 6-3739. 


7-3-403. Deposit of wages — Charges for board. 


(a) When inmates are employed and participating in this program, the 
sheriff or the sheriffs designees shall require that inmates turn wages and 
salaries over to the sheriff or the sheriffs designees when received and the 
sheriff or the sheriffs designees shall deposit such money in trust accounts. 
Ledgers shall be maintained reflecting the status of individual accounts. 

(b) Each inmate shall be liable for reasonable charges for board as fixed by 
law. 


History. 
Acts 1978, ch. 698, § 3; T.C.A., § 6-3739. 


7-3-404. Disbursement of wages. 


After initial payment of board, the wages and salaries of inmates shall be 
disbursed for the following purposes in the order set forth: 

(1) Reimbursement to the victims of the offense in the amounts and in the 
manner set forth in the contract executed between the inmate, victim and 
the sheriff of such county; 

(2) Support of dependents, if any, in amounts fixed by the sheriff of such 
counties or the sheriff's designees; 

(3) Payment of any outstanding court costs assessed against the inmate; 

(4) Payment in full or ratably of the inmate’s written obligations; and 

(5) The balance, if any, to the inmate upon discharge from confinement. 


History. 
Acts 1978, ch. 698, § 4; T.C.A., § 6-3739. 


7-3-405. Selection of inmate participants. 


Participating inmates shall be carefully screened and the committing courts 
shall be consulted before an inmate is placed in the restitution program. 


History. 
Acts 1978, ch. 698, § 5; T.C.A., § 6-3739. 
PART 5 
VIOLATION OF ORDINANCES, LAWS AND 
REGULATIONS 


7-3-501. Enforcement of ordinances, laws or regulations — Citations 
and warrants. 


When any person violates an ordinance, law or regulation of a metropolitan 
government, any police or peace officer of such metropolitan government or any 
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employee of the metropolitan government authorized to enforce such ordi- 
nance, law or regulation, in whose presence the violation is committed or who 
determines after investigation that there is probable cause such a violation has 
been committed, may issue a citation or civil warrant, giving a copy to the 
violator, showing the ordinance, law or regulation violated and the date, time 


and place when the violator is to appear in court. 


History. 
Acts 1998, ch. 335, § 1. 


Section to Section References. 
This section is referred to in § 7-3-5083. 


NOTES TO DECISIONS 


1. Authority of Transportation and Li- 
censing Commission Inspectors. 

Livery drivers’ citations were not unauthor- 
ized because (1) Metro. Gov’t Nashville & Da- 
vidson County, Tenn., Code Laws 
8§ 12.08.050(A) and 2.100.045 did not say only 
police officers could enforce traffic ordinances, 
(2) T.C.A. § 7-3-501 gave such authority, (3) 
Metro. Gov't Nashville & Davidson County, 


Tenn., Code Laws § 2.100.050 provided for the 
inspectors who issued the citations, and (4) 
Metro. Gov’t Nashville & Davidson County, 
Tenn., Code Laws § 1.24.030(A) required the 
inspectors to enforce ordinances. Smith v. 
Metro. Gov’t of Nashville & Davidson Cnty., — 
S.W.3d —, 2015 Tenn. App. LEXIS 219 (Tenn. 
Ct. App. Apr. 13, 2015). 


7-3-502. Notice on citation or warrant. 


Each citation or civil warrant issued pursuant to this part shall have printed 
on it, in large, conspicuous block letters, the following: 

NOTICE: FAILURE TO APPEAR IN COURT ON THE DATE ASSIGNED 
BY THIS CITATION/WARRANT CAN RESULT IN: THE COURT ORDER- 
ING YOU TO PAY A CIVIL FINE/PENALTY, COURT COSTS AND LITI- 
GATION TAXES TO THE METROPOLITAN GOVERNMENT; THE ISSU- 
ANCE OF AN EXECUTION AND GARNISHMENT TO COLLECT THE 
FINE/PENALTY, COSTS AND TAXES; AND THE ISSUANCE OF A 
BENCH WARRANT FOR YOUR ARREST FOR CONTEMPT OF COURT, 
WITH A PENALTY OF UP TO FIVE (5) DAYS IN JAIL AND/ORA FINE OF 
UP TO TEN DOLLARS ($10.00). 


History. 
Acts 1998, ch. 335, § 2. 


7-3-503. Service of citation or warrant. 


If the police or peace officer or employee of a metropolitan government 
authorized to enforce such ordinance, law or regulation is unable to serve the 
citation or civil warrant issued pursuant to § 7-3-501 at the time the 
ordinance, law or regulation is violated, the citation or civil warrant may be 
served by the police or peace officer or any employee of the metropolitan 
government authorized to enforce such ordinance, law or regulation or charged 
with the duty to serve civil or criminal process and who is at least eighteen (18) 
years of age. Service may be made by delivering a copy of the citation or civil 
warrant to the violator personally or, if the violator evades service, by leaving 
a copy of the citation or warrant at the violator’s dwelling house or usual place 
of abode, with some person of suitable age and discretion then residing in the 
dwelling house or abode, whose name shall appear on the proof of service. 
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History. 
Acts 1993, ch. 335, § 3. 


7-3-504. Service by mail. 


Service by mail of a citation or civil warrant upon the violator may be made 
by any employee of a metropolitan government, by any additional plaintiff, or 
the violator’s attorney, or by any person authorized by statute. The person 
serving the citation or civil warrant by mail shall send, postage prepaid, a copy 
of the citation or civil warrant to the violator by registered, return receipt, or 
by certified, return receipt mail. Service by mail shall not be the basis for the 
entry of a judgment by default unless the record contains a return receipt 
showing personal acceptance by the violator or by the violator’s authorized 
agent. 


History. 
Acts 1993, ch. 335, § 4. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


7-3-505. Failure to produce identification — Arrest — Release — Bond. 


When any police or peace officer of a metropolitan government or any 
employee of a metropolitan government authorized to enforce ordinances, laws 
or regulations of the metropolitan government or charged with the duty to 
serve civil or criminal process, asks the violator for identification for the 
purpose of issuing a citation or civil warrant to that person, the failure to 
produce or give such identification shall be grounds for the violator to be 
arrested by an officer authorized to make arrests pursuant to title 40, chapter 
7. In such event, the violator shall be arrested, transported to the police station 
or jail, booked, photographed and fingerprinted for identification purposes and, 
thereafter, shall be served with the citation or civil warrant and released from 
custody without being required to post a bond. 


History. violation of a city code or ordinance when that 
Acts 1998, ch. 335, § 5. person fails to provide the officer with proper 
identification, OAG 06-167 (11/9/06), 2006 


Attorney General Opinions. Tenn. AG LEXIS 187. 


A municipal officer may arrest a person for 


7-3-506. Injunctions and restraining orders. 


Injunctions or restraining orders issued by any court of competent jurisdic- 
tion to enforce any ordinance, law or regulation of any metropolitan govern- 
ment or to restrain the violation of any ordinance, law or regulation of any 
metropolitan government shall not be stayed pending appeal, unless such stay 
is requested by motion in the court that issued the injunction and an 
appropriate bond approved by the court is posted. The court having issued the 
injunction or restraining order shall retain jurisdiction to consider such motion 
for a stay after an appeal has been filed. This section shall not be applicable in 
any proceeding where the procedure is governed by the Tennessee Rules of 
Civil Procedure or the Tennessee Rules of Criminal Procedure. 
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History. 
Acts 1993, ch. 335, § 6. 


7-3-507. Penalties. 


All metropolitan governments are empowered to set a penalty of up to five 
hundred dollars ($500) per day for each day during which the violation of 
ordinances, laws and regulations of such metropolitan government continues 
or occurs. No penalty in excess of one hundred fifty dollars ($150) may be 
imposed on any property owner who is charged with violating any ordinance, 
law or regulation relating to zoning or housing standards when the principal 
use of the property is for an owner-occupied residential dwelling and the 
appraised value of such property as shown on the records of the assessor of 
property does not exceed thirty thousand dollars ($30,000). 


History. City courts are limited to monetary penalties 

Acts 1993, ch. 335, § 7. against a parent in enforcing curfew violations, 

Attormey Generdl Opiitone OAG 00-158, 2000 Tenn. AG LEXIS 161 
: (10/17/00). 


Municipal judge’s imposition of penalty 
greater than $50 for ordinance violation, OAG 
99-120, 1999 Tenn. AG LEXIS 120 (5/17/99). 


7-3-508. Powers deemed additional and supplemental. 


The powers conferred by this part are in addition and supplemental to the 
powers conferred by any other laws, charter or home rule provision. 


History. 
Acts 1993, ch. 335, § 8. 


CHAPTER 4 


METROPOLITAN GOVERNMENT—TOURIST 
ACCOMMODATION TAX 


Part 1. General Provisions 


Section 

7-4-101. Chapter definitions. 

7-4-102. Authorization, nature and levy of tax — Convention centers. 

-4-103. Tax added to room invoice — Collection and remittance of tax. 

-104. When tax collected and remitted — Compensation to operator for administrative 
expenses. 

. Prohibited representations. 

. Violations and penalties — Delinquent taxes. 

. Records. 

. Administration and enforcement — Taxpayer remedies. 

. Tourist commission. 

. Additional privilege tax. 

. Tax additional to other taxes and fees. 

. Applicability. 
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Part 2. The Convention Center Fund 


7-4-201. Part definitions. 

7-4-202. Additional tax on hotel room occupancy. [For Expiration of Provisions in Subsection (a) on 
May 21, 2020, See Subdivision (d)(2).] 

7-4-203. Privilege tax on contracted vehicles leaving public airports. 

7-4-204. Delinquency — Interest and penalties. 
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Section 
7-4-205. Wage rates and benefits for workers. 
7-4-206. Minority-owned businesses. 


PART 1 
GENERAL PROVISIONS 


7-4-101. Chapter definitions. 


(a) As used in this chapter, unless the context otherwise requires: 

(1) “Consideration” means the consideration charged, whether or not 
received, for the occupancy in a hotel valued in money whether to be received 
in money, goods, labor or otherwise, including all receipts, cash, credits, 
property and services of any kind or nature without any deduction therefrom 
whatsoever. Nothing in this definition shall be construed to imply that 
consideration is charged when the space provided to the person is compli- 
mentary from the operator and no consideration is charged to or received 
from any person; 

(2) “Convention center” means any land, improvement, structure, build- 
ing or part of a building comprised of facilities for conventions, public 
assemblies, conferences, trade exhibitions or other business, social, cultural, 
scientific and public interest events, along with any associated hotel accom- 
modations; transportation infrastructure; tourism, theatre, retail business 
and commercial office space facilities; parking facilities or any other struc- 
ture or facility constructed, leased, equipped, renovated or acquired for any 
of the purposes set forth in this chapter, and also includes, but is not limited 
to, parks, greenways, open spaces, roads, streets, highways, curbs, bridges, 
flood control facilities and utility services, such as water, sanitary sewer, 
electricity, gas and natural gas and telecommunications that are con- 
structed, leased, equipped, renovated or acquired as a supporting system or 
facility for any of the purposes set forth in chapter 89 of this title; provided, 
that any such supporting system or facility is dedicated for public use; 

(3) “Counties and municipalities” means the counties having a metropoli- 
tan form of government and municipalities with a population of five 
thousand (5,000) or more, according to the 1980 federal census or any 
subsequent federal census, located partly within such counties and partly 
within adjacent counties; 

(4) “Hotel” means any structure, or any portion of any structure, that is 
occupied or intended or designed for occupancy by transients for dwelling, 
lodging or sleeping purposes, and includes any hotel, inn, tourist court, 
tourist camp, tourist cabin, motel or any place in which rooms, lodgings or 
accommodations are furnished to transients for a consideration; 

(5) “Occupancy” means the use or possession, or the right to the use or 
possession, of any room, lodgings or accommodations in a hotel for a period 
of less than thirty (30) continuous days; 

(6) “Operator” means the person operating the hotel, whether as owner, 
lessee or otherwise; 

(7) “Person” means any individual, firm, partnership, joint venture, 
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association, social club, fraternal organization, joint stock company, corpo- 
ration, estate, trust, business trust, receiver, trustee, syndicate, or any other 
group or combination acting as a unit; 

(8) “Tax collection official” means the department of finance of the county 
or municipality, as applicable, or the county clerk, if so designated by 
ordinance of the legislative body of any municipality having a metropolitan 
form of government and a population of more than four hundred fifty 
thousand (450,000), according to the 1990 federal census or any subsequent 
federal census; 

(9) “Tourism” means the planning and conducting of programs of infor- 
mation and publicity designed to attract to the county tourists, visitors and 
other interested persons from outside the area and also to encourage and 
coordinate the efforts of other public and private organizations or groups of 
citizens to publicize the facilities and attractions of the area for the same 
purposes. “Tourism” also means the acquisition, construction and remodel- 
ing of facilities useful in the attraction and promoting of tourist, convention 
and recreational businesses; 

(10) “Tourist commission” means a seven-person body established subject 
to the same local organic law as other boards and commissions established 
by the charter of the metropolitan government; and 

(11) “Transient” means any person who exercises occupancy or is entitled 
to occupancy for any rooms, lodgings or accommodations in a hotel for a 
period of less than thirty (30) days. 

(b) Terms used in this chapter that are not otherwise defined shall have the 


same meaning ascribed to them in chapter 88 of this title. 


History. 

Acts 1976, ch. 704, § 1; T.C.A., § 6-3726; 
Acts 1990, ch. 636, §§ 1, 2; 1994, ch. 758, § 3; 
2007, ch. 461, § 1; 2009, ch. 474, § 2. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities, see Volume 13 and its supplement. 


Cross-References. 
Multiple taxation of same privilege, § 67-4- 
503. 


Section to Section References. 
This section is referred to in § 67-4-1425. 


Attorney General Opinions. 

Applicability, OAG 86-68, 1986 Tenn. AG 
LEXIS 159 (8/17/86); OAG 87-164, 1987 Tenn. 
AG LEXIS 35 (10/26/87). 


7-4-102. Authorization, nature and levy of tax — Convention centers. 


(a)(1) There is hereby authorized a privilege tax upon the privilege of 
occupancy in any hotel of each transient in an amount not to exceed three 
percent (3%) of the consideration charged by the operator, except as provided 
in subsection (b). The tax so imposed is a privilege tax upon the transient 
occupying the room and is to be collected and distributed as provided in this 
chapter, and the tax shall be approved by ordinance of the metropolitan 
council. 

(2) In addition to the tax authorized in subdivision (a)(1) and subsection 
(b), there is hereby authorized an additional privilege tax upon the privilege 
of occupancy in any hotel of each transient in an amount not to exceed one 
percent (1%) of the consideration charged by the operator in metropolitan 
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counties having a population in excess of one hundred thousand (100,000), 
according to the 1990 federal census or any subsequent federal census. The 
tax so imposed is a privilege tax upon the transient occupying the room and 
is to be collected and distributed as provided in this chapter, and the tax 
shall be approved by ordinance of the metropolitan council. 
(b)(1) There is hereby authorized an additional one-percent increase to the 
privilege tax authorized pursuant to subsection (a) when the metropolitan 
government enters into a binding contract with a general contractor for the 
construction of a convention center, the additional one-percent increase to be 
used exclusively for the purpose of constructing, financing and operating a 
convention center. Such tax so imposed is a privilege tax upon the transient 
occupying the room of any hotel and shall be approved by ordinance of the 
metropolitan council. Such ordinance shall include provisions to reflect the 
intent and effect of this subsection (b). This subsection (b) only applies in 
counties having a metropolitan form of government that have a population 
of not less than four hundred thousand (400,000) and not more than five 
hundred thousand (500,000), according to the 1970 federal census or any 
subsequent federal census. 

(2) The metropolitan council in a county having a metropolitan form of 
government which has a population in excess of five hundred thousand 
(500,000), according to the 2000 federal census or any subsequent federal 
census, is authorized to impose an additional one-percent increase to the 
privilege tax authorized pursuant to subdivision (b)(1). The additional 
one-percent increase to the privilege tax may be imposed throughout the 
county or only within a tourist development zone created within the county. 
Except as otherwise provided in subdivision (b)(3), the proceeds from the tax 
shall be retained by the metropolitan government and distributed in 
accordance with § 7-4-110(b). The tax so imposed is a privilege tax upon the 
transient occupying the room of a hotel located within the territory of the 
metropolitan government or a tourist development zone. The ordinance shall 
include provisions to reflect the intent and effect of this subdivision (b)(2). 

(3) If there has been designated within a county described in subdivision 
(b)(2) a secondary tourist development zone, then all of the proceeds of the 
additional one-percent increase to the privilege tax authorized pursuant to 
subdivision (b)(2) which are derived from the secondary tourist development 
zone shall be deposited in the general fund of the county in which the 
secondary tourist development zone is located. 

(c) A municipality with a population of five thousand (5,000) or more, 
according to the 1980 federal census or any subsequent federal census, lying 
partly within a county with a metropolitan form of government and partly 
within an adjacent county may levy a privilege tax on the privilege of 
occupancy in any hotel of each transient in an amount, set by the governing 
body of such municipality, in an amount not exceeding that set in subsection 
(a). The tax shall be collected and distributed as provided in this chapter. 


History. Acts 1982, ch. 559, §§ 1, 2, 4; 1990, ch. 636, § 3; 
Acts 1976, ch. 704, § 2; T.C.A., § 6-3727; 1999, ch. 320, § 1; 2002, ch. 571, § 1; 2007, ch. 
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422, 8§ 1, 2; 2007, ch. 461, §§ 2, 3. For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Compiler’s Notes. 

Acts 1999, ch. 320, § 3 provided that subdi- 
vision (a)(2) be repealed on June 30, 2002; 
however, Acts 2002, ch. 571, § 1 deleted the Section to Section References. 


repeal provision in Acts 1999, ch. 320, § 3, This section is referred to in § 7-4-110. 
effective April 7, 2002. 


7-4-103. Tax added to room invoice — Collection and remittance of tax. 


The tax shall be added by each and every operator to each invoice prepared 
by the operator for the occupancy of the operator’s hotel, such invoice to be 
given directly or transmitted to the transient, and the tax shall be collected by 
the operator from the transient and remitted to the tax collection official. 


History. 
Acts 1976, ch. 704, § 3; modified; T.C.A., 
§ 6-3728; Acts 1994, ch. 758, § 4. 


7-4-104. When tax collected and remitted — Compensation to operator 
for administrative expenses. 


(a) The tax levied by this chapter shall be remitted by all operators who 
lease, rent, or charge for any rooms to the metropolitan department of finance 
not later than the twentieth of each month next following collection from the 
transient. The operator is hereby required to collect the tax from the transient 
at the time of the presentation of the invoice for the occupancy whether prior 
to occupancy or not, as may be the custom of the operator; the obligation to the 
metropolitan government entitled to such tax shall be that of the operator. 

(b) For the purpose of compensating the operator in accounting for and 
remitting the tax levied by this chapter, the operator shall be allowed two 
percent (2%) of the amount of tax due and accounted for and remitted to the tax 
collection official in the form of a deduction in submitting the operator’s report 
and paying the amount due by the operator; provided, that the amount due 
was not delinquent at the time of payment. 


History. 
Acts 1976, ch. 704, § 4; T.C.A., § 6-3729; 
Acts 1994, ch. 758, § 5. 


7-4-105. Prohibited representations. 


No operator of a hotel shall advertise or state in any manner, whether 
directly or indirectly, that the tax or any part of the tax will be assumed or 
absorbed by the operator, or that it will be added to the rent, or that, if added, 
any part will be refunded. 


History. 
Acts 1976, ch. 704, § 5; T.C.A., § 6-3730. 
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7-4-106. Violations and penalties — Delinquent taxes. 


(a) Taxes collected by an operator that are not remitted to the tax collection 
official on or before the due dates are delinquent. 

(b) An operator shall be liable for interest on such delinquent taxes from the 
due date at the rate of eight percent (8%) per annum, and in addition for 
penalty of one percent (1%) for each month or fraction of a month that such 
taxes are delinquent. Such interest and penalty shall become a part of the tax 
required in this chapter to be remitted. 

(c) Willful refusal of an operator to collect or remit the tax or willful refusal 
of a transient to pay the tax imposed is a Class C misdemeanor. 

(d) Any fine levied in this chapter shall be applicable to each individual 
transaction involving lodging services paid by a customer to the operator in 
those cases when the operator fails or refuses to pay the tax payable. 


History. Cross-References. 
Acts 1976, ch. 704, § 6; T.C.A., § 6-3731; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113. 111. 


7-4-107. Records. 


It is the duty of every operator liable for the collection and payment of any 
tax imposed by this chapter to keep and preserve for a period of three (3) years 
all records necessary to determine the amount of the tax, which records the tax 
collection official shall have the right to inspect at all reasonable times. 


History. 
Acts 1976, ch. 704, § 7; T.C.A., § 6-3732. 


7-4-108. Administration and enforcement — Taxpayer remedies. 


(a) In administering and enforcing this chapter, the tax collection official 
shall have, as additional powers, those powers and duties with respect to 
collection of taxes provided in title 67 or otherwise provided by law. 

(b) Upon any claim of illegal assessment and collection, the taxpayer has the 
remedy provided in § 67-1-911, it being the intent of this chapter that the 
provisions of law that apply to the recovery of state taxes illegally assessed and 
collected be conformed to apply to the recovery of taxes illegally assessed and 
collected under the authority of this chapter; provided, that the tax collection 
official shall possess those powers and duties as provided in § 67-1-707, with 
respect to the adjustment and settlement with taxpayers of all errors of taxes 
collected by the tax collection official under the authority of this chapter and to 
direct the refunding of the adjustments and settlements. Notice of any tax paid 
under protest shall be given to the tax collection official, and suit for recovery 
shall be brought against the tax collection official. 


History. 
Acts 1976, ch. 704, § 8; T.C.A., § 6-3733. 


7-4-109. Tourist commission. 


(a)(1) For the purpose of promoting tourist, convention, and recreational 
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activity, authorization is granted to establish, and there shall be established, 

a tourist commission of either seven (7) members or nine (9) members as 

provided in this section. This commission shall be comprised of persons 

selected by the mayor of the metropolitan government in the following 
manner: 

(A) Three (3) commissioners from a list of five (5) persons submitted by 
the hotel and motel association, or if expanded pursuant to subdivision 
(a)(2), four (4) commissioners from a list of not less than six (6) persons 
submitted by the hotel and motel association; 

(B) One (1) commissioner from a list of three (3) persons submitted by 
the area chamber of commerce; and 

(C) Three (3) commissioners selected by the mayor of the metropolitan 
government from tourist related industries, or, if expanded pursuant to 
subdivision (2), four (4) commissioners selected by the mayor of the 
metropolitan government from tourist related industries. 

(2) At least two (2) of the members of the commission shall be selected 
from minorities, as well as members of the sex that historically have been 
underrepresented on the tourist commission. If a county with a metropolitan 
form of government having a population of not less than four hundred 
seventy thousand (470,000) nor more than five hundred thousand (500,000), 
according to the 1980 federal census or any subsequent federal census, 
creates a tourist commission consisting of nine (9) members, at least two (2) 
of the members of the tourist commission shall be appointed consistent with 
this subdivision (a)(2). 

(b) The commissioners shall be appointed for terms of three (3) years, and 
vacancies shall be filled in the same manner that original appointments are 
made but shall be for the duration of the unexpired term only; commencing in 
1988, the terms of the commissioners shall be of such length and so arranged 
that the terms of one third (1%) of the commission shall expire each year. 

(c) As relating to budgetary and fiscal matters and expenditures, the 
commission shall be subject to the same provisions of the local organic law as 
the other boards and commissions established by the charter of the metropoli- 
tan government, and the commission shall be responsible for preparing and 
submitting a budget for all funds to be expendable pursuant to § 7-4-110(a)(1) 
and (2) for appropriate action by the metropolitan government. 


History. Tennessee counties, see Volume 13 and its 
Acts 1976, ch. 704, § 9; T.C.A., § 6-3734; supplement. 
Acts 1988, ch. 885, §§ 1-5. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


7-4-110. Additional privilege tax. 


(a) Except as otherwise provided in subsection (f), until the metropolitan 
council in a county having a metropolitan form of government which has a 
population in excess of five hundred thousand (500,000), according to the 2000 
federal census or any subsequent federal census, approves an ordinance to 
impose an additional one-percent increase to the privilege tax authorized 
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pursuant to § 7-4-102(b)(2), the proceeds from the tax authorized to be levied 
in § 7-4-102(a)(1) shall be retained by the metropolitan government and 
distributed as follows: 

(1) One third (4) shall be used for direct promotion of tourism; 

(2) One third (74) shall be used for tourist related activities; and 

(3) One third (74) shall be deposited in the general fund. 

(b) Except as otherwise provided in subsection (f), when the metropolitan 
council in a county having a metropolitan form of government which has a 
population in excess of five hundred thousand (500,000), according to the 2000 
federal census or any subsequent federal census, approves an ordinance to 
impose an additional one-percent increase to the privilege tax authorized 
pursuant to § 7-4-102(b)(2), the proceeds from the tax authorized to be levied 
pursuant to this chapter, other than the tax described in § 7-4-102(c), shall be 
retained by the metropolitan government and distributed as follows: 

(1) One third (4) in its entirety shall be used for the direct promotion of 
tourism; 

(2) One third (1) in its entirety shall be maintained in a reserve fund to 
be used exclusively for the purpose of modifying, constructing, financing and 
operating a convention center; 

(3) One sixth (%) shall be used for tourist related activities which may 
include funding a convention center; and 

(4) One sixth (1%) shall be deposited in the general fund of the metropoli- 
tan government. 

(c) If the total tax collections received pursuant to this section and dedicated 
to the purposes contained in subdivisions (b)(1), (2) and (3) exceed the amounts 
necessary to fund the obligations under those subdivisions, the excess shall be 
placed in a reserve fund and expended only for tourist related activities. 

(d) Until the metropolitan council in a county having a metropolitan form of 
government which has a population in excess of five hundred thousand 
(500,000), according to the 2000 federal census or any subsequent federal 
census, approves an ordinance to impose an additional one-percent increase to 
the privilege tax authorized pursuant to § 7-4-102(b)(2), the proceeds from the 
tax authorized to be levied in § 7-4-102(a)(2) shall be retained by the 
metropolitan government having a population in excess of one hundred 
thousand (100,000), according to the 1990 federal census or any subsequent 
federal census, and shall be used solely for the direct promotion of tourism. 

(e) The proceeds from the tax authorized by § 7-4-102(c) shall be retained 
by the collecting municipality and used exclusively for tourist related activities 
within the municipality. 

(f) If there has been designated within the county a secondary tourism 
development zone, then one third (14) of the proceeds of the tax authorized to 
be levied in § 7-4-102(a)(1) and all of the proceeds of the tax authorized to be 
levied in § 7-4-102(a)(2) which are derived from the secondary tourism 
development zone shall be paid to the county for deposit in its general fund, but 
only to the extent that the same exceeds one third (14) of the proceeds of the 
tourist accommodation tax from the secondary tourism development zone for 
the fiscal year ending June 30, 2006, increased by three percent (3%) for each 
fiscal year thereafter (i.e., in fiscal year 2007, one hundred three percent 
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(103%) of the proceeds for fiscal year 2006; in fiscal year 2008, one hundred 
three percent (103%) of the amount so calculated for fiscal year 2007; etc.). 

(g) If there has been designated within the county a secondary tourism 
development zone, until the metropolitan council approves an ordinance to 
impose an additional one-percent increase to the privilege tax authorized 
pursuant to § 7-4-102(b)(2), the metropolitan council may by resolution 
authorize one third (74) of the proceeds of the tax authorized to be levied in 
§ 7-4-102(a)(1) and all of the proceeds of the tax authorized to be levied in 
§ 7-4-102(a)(2) which are derived from the secondary tourism development 
zone to be paid to the county for deposit in its general fund, but only to the 
extent that the same exceeds one third (14) of the proceeds of the tourist 
accommodation tax from the secondary tourism development zone for the fiscal 
year ending June 30, 2006, increased by three percent (3%) for each fiscal year 
thereafter (i.e., in fiscal year 2007, one hundred three percent (103%) of the 
proceeds for fiscal year 2006; in fiscal year 2008, one hundred three percent 
(103%) of the amount so calculated for fiscal year 2007, etc.). 


History. Tennessee counties, see Volume 13 and its 
Acts 1976, ch. 704, § 10; T.C.A., § 6-3735; supplement. 

Acts 1982, ch. 559, § 3; 1990, ch. 636, § 4; : , 

1999, ch. 320, § 2; 2002, ch. 571, § 1;2007,ch. Section to Section References. 

A422, § 3; 2007, ch. 461, § 4. This section is referred to in §§ 7-4-109, 

7-4-102, 7-4-202. 

Compiler’s Notes. 

For tables of U.S. decennial populations of 


7-4-111. Tax additional to other taxes and fees. 


The tax levied in this chapter shall be in addition to all other taxes levied or 
authorized to be levied whether in the form of excise, license, or privilege taxes, 
and shall be in addition to all other fees and taxes now levied or authorized to 
be levied. 


History. 
Acts 1976, ch. 704, § 11; T.C.A., § 6-3736. 


7-4-112. Applicability. 


This chapter shall only apply to those counties having a metropolitan form 
of government. 


History. 
Acts 1976, ch. 704, § 12; T.C.A., § 6-3737. 


PART 2 
THE CONVENTION CENTER FUND 


7-4-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Metropolitan council” means the council of a county having a metro- 
politan form of government that has a population in excess of five hundred 
thousand (500,000), according to the 2000 federal census or any subsequent 
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federal census; 

(2) “Metropolitan government” means any county having a metropolitan 
form of government that has a population in excess of five hundred thousand 
(500,000), according to the 2000 federal census or any subsequent federal 
census; 

(3) “Minority-owned business” means a business that is solely owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who personally manages and controls the daily 
operations of the business and who is impeded from normal entry into the 
economic mainstream because of: 

(A) Past practices of discrimination based on race, religion, ethnic 
background, or sex; 

(B) A disability as defined in § 4-26-102; or 

(C) Past practices of racial discrimination against African-Americans; 

(4) “Person” means any individual, firm, partnership, joint venture, 
association, social club, fraternal organization, joint stock company, corpo- 
ration, estate, trust, business trust, business organization, receiver, trustee, 
syndicate, or any other group or combination acting as a unit; and 

(5) “Tax collection official” means the department of finance of the county 
or municipality, as applicable, or the county clerk, if so designated by 
ordinance of the legislative body of any municipality having a metropolitan 
government. 


History. Cross-References. 
Acts 2007, ch. 422, §§ 4, 7. Local tax for the convention center fund, 


Compiler’s Notes. Sieicira en 

For table of U.S. decennial populations of Section to Section References. 
Tennessee counties, see Volume 13 and its This part is referred to in § 7-89-117. 
supplement. 


7-4-202. Additional tax on hotel room occupancy. [For Expiration of 
Provisions in Subsection (a) on May 21, 2020, See Subdivi- 
sion (d)(2).] 


(a) In addition to any other tax or fee imposed pursuant to this chapter on 
the occupancy of a hotel room, upon the adoption of an ordinance by the 
metropolitan council in a county having a metropolitan government, there is 
authorized an additional privilege tax of up to two dollars and fifty cents 
($2.50) upon the occupancy of each hotel room within the territory of that 
metropolitan government. The tax so imposed is a privilege tax upon each 
occupied room for each night of occupancy and is to be collected and distributed 
as provided in part 1 of this chapter. 

(b) All revenues received by the metropolitan government from the privilege 
tax imposed pursuant to subsection (a) shall be deposited into a metropolitan 
government fund entitled “the convention center fund” and shall be used for 
the purpose of paying costs incurred in modification or construction of a 
publicly owned convention center in excess of four hundred million dollars 
($400,000,000) in costs located within the territory of the metropolitan 
government. The revenues may also be used for the operation, promotion, 
management and marketing of such a convention center. If the revenues from 
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the surcharge or tax in any fiscal year exceed the total of the debt service 
requirements from that year, the surplus revenue thus accruing shall be 
retained by the metropolitan government as a reserve fund for future conven- 
tion center debt service requirements. 

(c) In the event that the total bonded indebtedness incurred for the 
modification or construction of the convention center facility by the metropoli- 
tan government is paid in full as to bond principal and interest, including 
expenses of bond sale or sales, the metropolitan government’s taxing resolu- 
tion imposing taxes authorized by subsection (a) shall be repealed and this tax 
shall no longer be levied; provided, however, that any funds and interest 
remaining in the reserve fund after all obligations imposed under this part 
have been fulfilled shall be used by the governmental board or agency 
responsible for the operation of the convention center for use by it in the 
operation, promotion and advertisement of the convention center facilities. 

(d)(1) Upon the adoption of an ordinance by the metropolitan council in a 

county having a metropolitan government, all revenues received by the 

metropolitan government from the privilege tax imposed pursuant to sub- 

section (a) and that exceed two dollars ($2.00) shall be deposited into a 

metropolitan government fund entitled the event and marketing fund. For 

administrative purposes, the event and marketing fund and the committee 
that approves expenditures shall be attached to a convention and visitors 
bureau in a county having a metropolitan government or a similar entity 
approved by the metropolitan council and the metropolitan government 
mayor. The fund will be governed by a six-person committee and a chair who 
votes only to break a tie. The committee and the chair shall be appointed by 
the mayor of the metropolitan government. Members of the committee shall 
include at least one (1) person nominated by a hotel and lodging association 
located in the county having a metropolitan government, one (1) person from 
the hospitality industry, one (1) representative from a hotel corporation that 
operates a single hotel in a county with a metropolitan government with an 
excess of two thousand nine hundred (2,900) rooms, two (2) members of the 
public, one (1) person who owns or operates a business within the central 
business improvement district, and a chair to be selected by the mayor. 

Expenditures from the event and marketing fund may be used for any 

purpose allowable under § 7-4-110(a)(1). All expenditures are subject to the 

approval of the finance director of the metropolitan government. An audited 
financial statement shall be supplied annually to the finance director and 
the council of the metropolitan government. 

(2) The authority to charge the amount of the privilege tax imposed on 
hotel room occupancy by subsection (a) in excess of two dollars ($2.00) and 
the terms of the committee members shall expire six (6) years from May 21, 
2014. 


History. Section to Section References. 
Acts 2007, ch. 422, § 4; 2008, ch. 1004, §§ 1, This section is referred to in §§ 67-4-1703, 
2; 20138, ch. 340, § 1; 2014, ch. 806, § 1. 67-6-103. 


Cross-References. 
Local tax for the convention center fund, 
§ 67-4-1908. 
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7-4-203. Privilege tax on contracted vehicles leaving public airports. 


(a)(1) There is authorized a privilege tax on the privilege of contracted 
vehicles exiting public airports located within the boundaries of a metropoli- 
tan government. The tax shall only be effective upon the adoption of an 
ordinance by the metropolitan council to impose this privilege tax. 

(2) The tax shall be imposed only upon contracted vehicles that charge 
customers a separate fee for transportation from the airport, unless other- 
wise excluded in this part. 

(3) The tax shall be two dollars ($2.00) each time a contracted vehicle 
meeting the requirements of subdivision (a)(2) exits the airport while 
transporting customers from the airport located within the territory of the 
metropolitan government, but shall exclude noncommercial vehicles and 
equipment operated by the metropolitan transit authority. 

(b) The tax imposed by subsection (a) is a privilege tax upon the contracted 
vehicle exiting the airport and is to be collected and distributed as provided in 
this chapter. 

(c) The privilege tax is due each time a contracted vehicle to which this 
section applies leaves the airport. The operator of the contracted vehicle shall 
be responsible for keeping accurate records to determine the amount of the tax 
due and payable. That information shall be transmitted daily by the operator 
of the contracted vehicle to a designated individual within the business 
organization that hired the operator of the contracted vehicle. The privilege tax 
shall be remitted to the metropolitan tax collection official by a designated 
individual within the business organization no later than the twentieth of each 
month. 

(d) All revenues received by the metropolitan government from the privilege 
tax imposed pursuant to subsection (a) shall be deposited into a metropolitan 
government fund entitled “the convention center fund” and shall be used for 
the purpose of paying costs incurred in modification or construction of a 
publicly owned convention center in excess of four hundred million dollars 
($400,000,000) in costs located within the territory of the metropolitan 
government. If the revenues from the surcharge or tax in any fiscal year 
exceeds the total of the debt service requirements from that year, the surplus 
revenue thus accruing shall be retained by the metropolitan government as a 
reserve fund for future debt service requirements. 

(e) In the event that the total bonded indebtedness incurred for the 
modification or construction of the convention center facility by the metropoli- 
tan government is paid in full as to bond principal and interest, including 
expenses of bond sale or sales, the metropolitan government’s taxing resolution 
imposing the taxes authorized pursuant to subsection (a) shall be repealed and 
the taxes shall no longer be levied; provided, however, that any funds 
remaining in the reserve fund after all obligations imposed under this part 
have been fulfilled shall be used by the governmental board or agency 
responsible for the operation of the convention center for use by it in the 
promotion and advertisement of the convention center facilities. 
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History. 
Acts 2007, ch. 422, § 4. 


Cross-References. 
Local tax for the convention center fund, 
§ 67-4-1908. 


7-4-204. Delinquency — Interest and penalties. 


(a) Taxes due and payable that are not remitted to the tax collection official 
on or before the due dates are delinquent. 

(b) The person owing the taxes shall be liable for interest on any delinquent 
taxes from the due date at the rate of eight percent (8%) per annum, and, in 
addition, for a penalty of one percent (1%) for each month or fraction of a month 
that the taxes are delinquent. The interest and penalties shall become a part 
of the tax required to be remitted in this chapter. 

(c) Willful refusal of a person to collect or remit the tax or willful refusal of 
an operator of a contracted vehicle to keep accurate records of the tax due and 
payable is a Class C misdemeanor. 

(d) Any fine levied in this chapter shall be applicable to each individual 
transaction involving an operator of a contracted vehicle for willful refusal to 
keep accurate records or the willful refusal of a person to collect or remit the 
tax due and owing. 


History. Local tax for the convention center fund, 
Acts 2007, ch. 422, § 4. § 67-4-1908. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
11. 


7-4-205. Wage rates and benefits for workers. 


(a) During the construction of a new publicly owned convention center as 
provided in this part, any contractor entering into a contract with the 
metropolitan government for the performance of work on the convention center 
shall pay all workers performing work under those contracts not less than the 
mean wage for the applicable occupation under the “construction and extrac- 
tion occupations” published in the Tennessee Occupational Wages Report, as 
defined in § 12-4-907. In addition, all such contractors shall provide health 
insurance coverage for all workers performing work under the contracts. 

(b) After the construction of the convention center is completed, all persons 
employed to perform labor or services at the convention center shall be paid a 
wage that is not less than the mean wage for the applicable occupation under 
the “construction and extraction occupations” published in the Tennessee 
Occupational Wages Report, as defined in § 12-4-907. In addition, health 
insurance coverage shall be provided to all such employees. 


History. act, which amended this section, shall apply to 
Acts 2007, ch. 422, § 4; 2013, ch. 280, 8§ 16, contracts entered into or renewed on or after 

Lik January 1, 2014. 

Compiler’s Notes. 


Acts 2018, ch. 280, § 18 provided that the 
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Cross-References. Section to Section References. 
Local tax for the convention center fund, This section is referred to in § 7-89-117. 
§ 67-4-1908. 


7-4-206. Minority-owned businesses. 


(a) A metropolitan government, in soliciting bids for the construction of a 
publicly owned convention center in excess of four hundred million dollars 
($400,000,000) in costs located within the territory of that metropolitan 
government, shall actively solicit bids from minority-owned businesses. The 
metropolitan government shall strive to maximize participation of minority- 
owned businesses through both prime and second tier business contracting 
opportunities. 

(b)(1) The metropolitan council shall ensure that the funds that are depos- 

ited into the convention center fund created pursuant to this part, are 

expended in a nondiscriminatory manner. 

(2) The metropolitan government shall monitor the expenditure of funds 
from the convention center fund to ensure that all contractors, vendors, 
suppliers and professional services providers receiving compensation from 
the fund do not discriminate in hiring, partnering, contracting or subcon- 
tracting on the basis of race, religion, ethnic background, or sex. 

(3) The metropolitan government shall monitor the results of minority- 
owned business participation. The metropolitan government shall periodi- 
cally investigate to ascertain whether minority-owned business participa- 
tion is being achieved at a level contemplated pursuant to subsection (a) and 
shall report information to the comptroller of the treasury in the manner 
prescribed in subdivision (b)(4). 

(4) The metropolitan government shall prepare and submit a quarterly 
report entitled “the convention center compliance report,” which shall be 
submitted to the comptroller of the treasury no later than twenty (20) 
business days after the end of any calendar quarter in which funds are 
expended from the convention center fund. The report shall include: 

(A) Data on the race, religion, ethnic background and sex of the 
workforce of each person that receives funds from the convention center 
fund; 

(B) Data on the actual expenditure of funds to minority-owned busi- 
nesses from the convention center fund; and 

(C) Data summarizing the findings of all periodic investigations con- 
ducted in accordance with subdivision (b)(3). 

(5) The comptroller of the treasury shall, upon receipt of the report from 
the metropolitan government, transmit a synopsis of the report to the chairs 
and membership of the state and local government committee of the senate 
and the local government committee of the house of representatives. 


History. Section to Section References. 
Acts 2007, ch. 422, § 7; 2013, ch. 236, § 66. This section is referred to in § 7-89-117. 
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CHAPTER 5 


METROPOLITAN GOVERNMENTS’ PORT AUTHORITY 
ACT 


Section 

7-5-101. Short title. 

7-5-102. Declaration of purpose and necessity — Exemption from taxation. 
7-5-103. Chapter definitions. 

7-5-104. Creation of metropolitan port authority. 
7-5-105. Board of commissioners. 

7-5-106. Officers and other employees. 

7-5-107. General powers. 

7-5-108. Real property interests. 

7-5-109. Bonds. 

7-5-110. Employees. 

7-5-111. Powers of creating municipalities. 
7-5-112. Dissolution — Disposition of property. 
7-5-1138. Supplemental nature of chapter. 


7-5-101. Short title. 


This chapter shall be known and may be cited as the “Metropolitan 
Governments’ Port Authority Act.” 


History. 
Acts 1979, ch. 95, § 1; T.C.A., § 6-3750. 


7-5-102. Declaration of purpose and necessity — Exemption from 
taxation. 


It is hereby declared that a clear need exists in metropolitan areas of 
Tennessee for improved transportation and navigation for the movement and 
transportation of people, goods and merchandise, and for the creation of 
expanded employment opportunities through the promotion of commerce and 
industry, with minimal pollution, which requires that such metropolitan areas 
have the option of placing the central operation and financing of such 
metropolitan port and development agencies within metropolitan instrumen- 
talities, and that such instrumentalities have the authority to acquire from the 
state, or other owners, real and personal property, and to develop, manage and 
operate the same for economic and industrial development. It is hereby 
declared that port authorities created pursuant to this chapter are public and 
governmental bodies acting as agencies and instrumentalities of the creating 
and participating municipalities; and that the acquisition, operation, financing 
and disposal of ports, lands, industrial and other related facilities are hereby 
declared to be for a public and governmental purpose and a matter of public 
necessity. The property and revenues of the authority or any interest in the 
property and revenues shall be exempt from all state, county and municipal 
taxation. 


History. 
Acts 1979, ch. 95, § 2; T.C.A., § 6-3751. 
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7-5-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” means a metropolitan port authority created pursuant to 
this chapter; 

(2) “Board” means the board of commissioners of an authority; 

(3) “Bonds” includes notes, interim certificates or other obligations of an 
authority; 

(4) “Contracting party” or “other contracting party” means any party toa 
sale contract, lease, or loan agreement except the authority; 

(5) “Creating municipality” means any city or county having a metropoli- 
tan form of government and having a population of not less than one 
hundred thousand (100,000), that creates an authority pursuant to this 
chapter; 

(6) “Enterprise” means the manufacturing, processing, assembling, and 
commercial service operations to be carried on with or otherwise using the 
facilities of a project; 

(7) “Executive officer” means the mayor, county mayor, or other chief 
executive officer of any creating municipality; 

(8) “Governing body” means the chief legislative body of any creating 
municipality; 

(9) “Lease” includes a lease containing an option to purchase the project 
for a nominal sum upon payment in full or provision for the purchase of all 
bonds issued in connection with the project and all interest on the bonds and 
all other expenses in connection with the project, and a lease containing an 
option to purchase the project at any time, as provided in the option, upon 
payment of the purchase price, which shall be sufficient to pay all bonds 
issued in connection with the project and all interest on the bonds and all 
other expenses incurred in connection with the project, but which payment 
may be made in the form of one (1) or more notes, debentures, bonds or other 
secured or unsecured debt obligations of the lessee providing for time 
payments, including, without limitation, interest on the notes, debentures, 
bonds or other secured or unsecured debt obligations sufficient for such 
purposes and delivered to the corporation or to the trustee under the 
indenture pursuant to which the bonds were issued; 

(10) “Loan agreement” means an agreement providing for an authority to 
loan the proceeds derived from the issuance of bonds pursuant to this 
chapter to one (1) or more contracting parties, to be used to pay the costs of 
one (1) or more projects and providing for the repayment of the loan by the 
other contracting party or parties, and which may provide for the loans to be 
secured or evidenced by one (1) or more notes, debentures, bonds or other 
secured or unsecured debt obligations of the contracting party or parties 
delivered to the authority or to the trustee under the indenture pursuant to 
which the bonds were issued; 

(11) “Metropolitan government” means the political entity created by 
consolidation of all, or substantially all, of the political and corporate 
functions of a county and a city or cities; 

(12) “Pollution” means the placing of any noxious or deleterious sub- 
stances, including noise, in any air or water of or adjacent to the state of 
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Tennessee or affecting the physical, chemical or biological properties of any 
air or waters of or adjacent to the state of Tennessee in a manner and to an 
extent that renders or is likely to render the air or waters inimical or 
harmful to the public health, safety or welfare, or to any animal, bird or 
aquatic life, or to the use of the air or waters for domestic, industrial, 
agricultural or recreational purposes; 

(13) “Pollution control facilities” means any equipment, structure or 
facility or any land and any building, structure, and facility or other 
improvement of any kind, or any combination thereof, and all real and 
personal property deemed necessary therewith having to do with or the end 
purpose of which is the control, abatement or prevention of water, air, noise 
or general environmental pollution, including, but not limited to, any air 
pollution control facility, noise abatement facility, water management facil- 
ity, wastewater collecting systems, wastewater treatment works, or solid 
waste disposal facility; 

(14) “Port” means a terminal facility with all associated components 
necessary for the loading and unloading of goods and people involved in 
inland waterway transport and navigation; 

(15)(A) “Project” means all or any part of, or any interest in: 

(i) Any land and building, including office building, and facility or 
other improvement on land, and all real and personal properties deemed 
necessary in connection therewith, whether or not now in existence, that 
shall be suitable for the following or by any combination of two (2) or 
more thereof: 

(a) Any industry for the manufacturing, processing or assembling 
of any agricultural, mining, or manufactured products; any commer- 
cial enterprise in selling, providing, or handling any financial service 
or in storing, warehousing, distributing or selling any products of 
agriculture, mining, or industry; 

(6) Any undertaking involving the use of ship canals, ports or port 
facilities, off-street parking facilities, docks or dock facilities, or 
harbor facilities, or of railroads, monorail or tramway, railway termi- 
nals, or railway belt lines and switches; 

(c) All or any part of any office building or buildings for the use of 
such tenant or tenants as may be determined or authorized by the 
board, including, without limitation, any industrial, commercial, 
financial or service enterprise, any nonprofit domestic corporation or 
enterprise now or hereafter organized, whose purpose is the promo- 
tion, support and encouragement of either agriculture or commerce in 
this state or whose purpose is the promoting of the health, welfare and 
safety of the citizens of the state; 

(dq) Any office or other public building for any metropolitan govern- 
ment having a population of not less than one hundred thousand 
(100,000), or any board of public utilities, or any public authority, 
agency or instrumentality of the state of Tennessee or of the United 
States; 

(e) Any buildings, structures and facilities, including the site 
thereof, machinery, equipment and furnishings, suitable for use by 
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any metropolitan government having a population of not less than one 
hundred thousand (100,000) as health care or related facilities, 
including, without limitation, hospitals, clinics, nursing homes, re- 
search facilities, extended or long-term care facilities, and all build- 
ings, structures and facilities deemed necessary or useful in connec- 
tion therewith; 

(f) Any nonprofit educational institution in any manner related to 
or in furtherance of the educational purposes of such institution, 
including, but not limited to, classroom, laboratory, housing, admin- 
istrative, physical education, and medical research and treatment 
facilities; 

(g) Any planetarium or museum; and 

(h) Any facilities for any recreation or amusement park, public 
park or theme park suitable for use by any private corporation or any 
governmental unit of the state of Tennessee, including the state of 
Tennessee; 

(ii) Not included are facilities designed for the sale or distribution to 
the public of electricity, gas, water or telephone or other services 
commonly classified as public utilities, except such as are specifically 
included in this subdivision (15)(A); and 

(iii) Any pollution control facilities that are suitable for use by any of 
the facilities listed in subdivision (15)(A)(i) or by any public utility 
whether publicly or privately owned, board of public utilities, public 
authority, or agency or instrumentality of the state of Tennessee or the 
United States, or by any combination of two (2) or more; 

(B) The board shall find with respect to any office building financed 
under this chapter that the acquisition and leasing or sale of such 
building, or the financing of the acquisition and leasing or sale by loan 
agreement, as the case may be, will develop trade and commerce in and 
adjacent to the municipality, will contribute to the general welfare and will 
alleviate conditions of unemployment, and such finding by the board shall 
be conclusive; 

(16) “Revenues” of a project, or derived from a project, include payments 
under a lease or sale contract and repayments under a loan agreement, or 
under notes, debentures, bonds and other secured or unsecured debt 
obligations of a lessee or contracting party delivered as provided in this 
chapter; 

(17) “Sale contract” means a contract providing for the sale of one (1) or 
more projects to one (1) or more contracting parties and includes a contract 
providing for payment of the purchase price in one (1) or more installments. 
If the sale contract permits title to the project to pass to the other contracting 
party or parties prior to payment in full of the entire purchase price, the sale 
contract shall also provide for the other contracting party or parties to 
deliver to the authority or to the trustee under the indenture pursuant to 
which the bonds were issued one (1) or more notes, debentures, bonds or 
other secured or unsecured debt obligations of such contracting party or 
parties providing for timely payments, including, without limitation, inter- 
est on the notes, debentures, bonds or other secured or unsecured debt 
obligations for the balance of the purchase price at or prior to the passage of 


7-5-104 


such title; and 
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(18) “State” means the state of Tennessee. 


History. 

Impl. am. Acts 1978, ch. 934, §§ 16, 36; Acts 
1979, ch. 95, § 3; T.C.A., § 6-3752; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 
For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


7-5-104. Creation of metropolitan port authority. 


(a) Any metropolitan government having a population of not less than one 
hundred thousand (100,000) may create a metropolitan port authority in the 
manner provided in this chapter. 

(b) The governing body of the creating municipality, if it shall determine the 
public convenience and necessity requires the creation of a metropolitan port 
authority, shall adopt, and the executive officer of the creating municipality 
shall approve, a resolution so declaring and creating an authority, which 
resolution shall designate the name and principal office address of the 
authority. A certified copy of the resolution shall be filed with the secretary of 
state and with the commissioner of transportation, and upon adoption and 
filing, the authority shall constitute a body politic and corporate, with all the 
powers provided in this chapter. A copy of the resolution shall also be filed with 
the department of community and economic development, or its functional 
successor. 


History. 
Acts 1979, ch. 95, § 4; T.C.A., § 6-3753. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Cross-References. 
supplement. 


Creation without charter amendment, § 7-5- 
113 


Section to Section References. 
This section is referred to in §§ 7-5-107, 
7-5-111. 


7-5-105. Board of commissioners. 


(a) The governing power of the authority shall be vested in a board of 
commissioners of nine (9) persons, each of whom shall have no financial 
interest in the authority or its concessions, appointed by the executive officer 
of the creating municipality and confirmed by resolution of its governing body. 
All commissioners shall be of excellent character and reputation and any 
commissioners appointed from the fields of finance, industry or commerce, and 
real estate shall be eminently qualified in their fields of endeavor and shall 
possess all necessary licenses enabling them to practice their professions in 
Tennessee. 

(b) Terms of office for the commissioners shall be as follows: the term of the 
first two (2) commissioners confirmed shall be one (1) year, for the second two 
(2) commissioners confirmed, two (2) years and for the last five (5) commis- 
sioners confirmed, three (3) years. The succeeding commissioners shall be 
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appointed for a term of three (3) years. In the event of a failure to appoint or 
confirm a successor to any member of the board, the commissioner whose term 
has expired shall continue to serve until such commissioner’s successor has 
been duly confirmed as provided in this section, but in no event for longer than 
one (1) year after such commissioner’s term has expired. In the event of a 
vacancy on the board by reason of nonresidence, incapacity, resignation or 
death, a successor shall be appointed and confirmed as provided in this section, 
and within one (1) year after the vacancy occurs. A commissioner may be 
removed from office by a two-thirds (%) vote of the governing body of the 
creating municipality, but only after notice of the cause of such removal has 
been served upon the commissioner, and only after the commissioner has been 
granted an opportunity for a public hearing in such cause. 

(c) Before entering upon their duties, all commissioners shall take and 
subscribe to an oath of office as provided by the Constitution of Tennessee and 
by law for municipal officers. Copies of the oath of each commissioner shall be 
filed with the clerk of the creating municipality. 

(d) Any person of at least twenty-one (21) years of age and who has resided 
within the creating municipality for a period of at least one (1) year immedi- 
ately preceding such person’s confirmation by the governing body shall be 
eligible to serve as a member of the board. Any commissioner who ceases to 
reside within the creating municipality shall automatically be ineligible to 
serve in the office as of the date such commissioner ceases to reside within the 
municipality. Such cessation of residence within the creating municipality 
shall constitute a resignation from the board. 

(e) The board shall elect from among its members a chair, vice chair and any 
other such officers it may in its bylaws determine are necessary. A majority of 
the commissioners shall constitute a quorum for the transaction of business. 
The board shall hold regular meetings at least once every three (3) months, 
and at such regular time and place as the commissioners may determine by 
resolution or bylaw; additional or special meetings may be held as determined 
by the board. 

(f) Commissioners shall receive no salary, but shall be reimbursed for 
necessary expenses incurred in the performance of their official duties by the 
authority or by appropriation of the governing body. 

(g) Except as expressly otherwise specified in this chapter, all power granted 
in this chapter to an authority shall be exercised by the board. 


History. 
Acts 1979, ch. 95, § 5; T.C.A., § 6-3754; Acts 
1984, ch. 556, § 1. 


7-5-106. Officers and other employees. 


The board shall appoint a port authority manager who shall be the chief 
executive and administrative officer of the authority, and shall enter into a 
contract with the manager establishing such port authority manager’s salary 
and term of office. The manager shall appoint, subject to the approval of the 
board, all other officers and other employees subject to any civil service plan 
adopted by the board. The port authority manager shall prepare an annual 
operating budget of the authority and submit the budget to the board for 
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approval at least sixty (60) days prior to the beginning of the fiscal year. If the 
budget shall not have been acted upon by the board on the first day of the fiscal 
year, it shall then automatically go into effect. The manager shall also submit 
periodic reports to the board as the board may direct. The manager shall 
attend all meetings of the board. 


History. 
Acts 1979, ch. 95, § 6; T.C.A., § 6-3755. 


7-5-107. General powers. 


An authority has all powers necessary to accomplish the purposes of this 
chapter, excluding the power to levy and collect taxes and special assessments, 
including but not limited to, the power to: 

(1) Have perpetual succession, sue and be sued, and adopt a corporate 
seal; 

(2) Acquire, construct, purchase, operate, maintain, replace, repair, re- 
build, extend, and improve within the boundaries of the creating municipal- 
ity and in contiguous counties so long as the governing bodies of such 
counties grant their concurrence and agreement, ports and any and all other 
related facilities, equipment, projects and appurtenances necessary or 
convenient for the promotion of industrial development, commerce and 
recreation and for the improvement of the access to all channels of com- 
merce, and make the facilities available to any firm, person, public or private 
corporation, to any other shipper, consignee, or carrier, and charge for their 
use and for any and all services performed by the authority; provided, that 
nothing in this chapter shall give the authority the power or the duty to 
construct, purchase, operate, maintain, replace, repair, rebuild, extend and 
improve any public-use freight port or terminal; and provided, further, that 
such powers granted by this subdivision (2) shall only be exercised over 
lands acquired by the authority pursuant to the powers granted in this 
chapter; 

(3) Issue and sell bonds payable solely out of the revenue and receipts 
derived from the authority’s projects or of any thereof as may be designated 
in the proceedings of the authority commissioners under which the bonds 
shall be authorized to be issued, including debt obligations of the lessee, 
devisee, or contracting party obtained from or in connection with the 
financing of a project; 

(4) Borrow money from banks and other financial institutions by issuing 
its notes for the purpose of carrying out any of its powers; 

(5) As security for the payment of the principal of and interest on any 
bonds or notes so issued and any agreements made in connection with the 
bonds or notes, mortgage and pledge any or all of its projects, or any part or 
parts of its projects, whether then owned or thereafter acquired, and pledge 
the revenues and receipts from its projects, or from any thereof, or assign 
and pledge all or any part of its interest in and rights under the leases, sale 
contracts or loan agreements relating to its projects or to any thereof; 

(6) Apply to the proper authorities of the United States, pursuant to 
appropriate law, for the right to establish, operate, and maintain foreign- 
trade zones within the limits of the port authority and establish, operate, 
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and maintain the foreign-trade zones; 

(7) Authorize the application for and establishment, operation and main- 
tenance of foreign-trade subzones outside the limits of the port authority 
through the authority’s foreign-trade zone upon the request of any party and 
the approval of a majority of the legislative body in the county or munici- 
pality in which the requesting party is located; 

(8) Accept donations to the authority of cash, lands or other property to be 
used in the furtherance of the purposes of this chapter; 

(9) Accept grants, loans, or other financial assistance from any federal, 
state, county, or municipal agency, or in aid of the acquisition or improve- 
ment of the administration and operation of any of the facilities provided for 
in this chapter; 

(10) Purchase, rent, lease or otherwise acquire and dispose of any and all 
kinds of property, real, personal or mixed, tangible or intangible, and 
whether or not subject to mortgages, liens, charges, or other encumbrances, 
that in the judgment of the commissioners, is necessary or convenient to 
carry out the powers granted in this section. The authority granted in this 
section to acquire property shall include, but not be limited to, the acquisi- 
tion of lands in the vicinity of the port and terminal facilities provided for in 
this section, and to give priority for the use of such lands to projects 
requiring access to inland waterways in their operations; 

(11) Make contracts and execute instruments containing such covenants, 
terms and conditions, as in the judgment of the commissioners, may be 
necessary, proper or advisable for the purpose of obtaining grants, loans, or 
other financial assistance from any federal or state agency, for or in aid of the 
acquisition or improvement of the facilities provided for in this chapter; 
make all other contracts and execute all other instruments including, 
without limitation, licenses, long-term or short-term leases, deeds, mort- 
gages and deeds of trust, and other agreements relating to property and 
facilities under its jurisdiction, and the construction, operation, mainte- 
nance, repair, and improvement thereof, as in the judgment of the board, 
may be necessary, proper, or advisable for the furtherance of the purposes of 
this chapter, and the full exercise of the powers granted in this section; and 
carry out and perform the covenants, terms, and conditions of all such 
contracts or instruments; 

(12) Enter upon any lands, waters, and premises for the purpose of 
making surveys, soundings, and examination in connection with the acqui- 
sition, improvement, operation, or maintenance of any of the facilities 
provided for in this chapter; 

(13) Promulgate and enforce such rules and regulations as the board may 
deem proper for the orderly administration of the authority and the efficient 
operation of its facilities; 

(14) Use in the performance of its functions the officers, agents, employ- 
ees, services, facilities, records and equipment of the creating municipality, 
with the consent of any such municipality and subject to such terms and 
conditions as may be agreed upon; and 

(15) Do all acts and things necessary, or deemed necessary or convenient, 
to carry out the powers expressly given in this chapter. None of the powers 
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created in this section may be exercised either directly or indirectly by the 
municipality to provide real estate that had been condemned by eminent 
domain subsequent to March 29, 1979, while such real estate was in use as 
residential dwellings, it being the intent of this chapter that none of the 
power or authority created in this chapter and vested in either the creating 
municipality or the authority to be created shall be exercised in such a way 
that real estate utilized in creating or carrying out the purposes or functions 
of the authority provided in § 7-5-104 shall have been condemned or 
acquired by eminent domain after March 29, 1979, while it was in use as 
residential dwellings. 


History. Cross-References. 
Acts 1979, ch. 95, § 7; T.C.A., § 6-3756; Acts Foreign trade zones, title 7, ch. 85. 
1981, ch. 295, § 1. 


7-5-108. Real property interests. 


Any creating municipality, upon the written recommendation of the board, 
may acquire any interest in land within the boundaries of the creating 
municipality by gift, purchase, lease, or condemnation and may transfer such 
interest to an authority by sale, lease or gift. Such transfer may be authorized 
by ordinance of the governing body of the creating municipality without 
submission of the question to the voters and without regard to the require- 
ments, restrictions, or other provisions contained in any other general, special, 
or local law, with the exception of title 29, chapters 16 and 17, or as the same 
may be hereafter enacted. None of the foregoing interest in land transferred to 
an authority by any creating municipality shall have been acquired by eminent 
domain after March 29, 1979, while the land was in use as residential 
dwellings. 


History. 
Acts 1979, ch. 95, § 8; T.C.A., § 6-3757. 


7-5-109. Bonds. 


(a) The authority has the power to issue negotiable bonds from time to time 
in order to accomplish any of the purposes authorized by this chapter, and it 
also has the power to issue refunding bonds for the purposes, and in the 
amounts and manner provided in title 9, chapter 21. All the bonds shall be 
payable solely from all or any part of the revenues, income and charges of the 
authority and the bonds shall not constitute an obligation of the creating 
municipality, and the bonds shall so state. 

(b) The bonds shall be authorized by resolution of the board and shall bear 
such date, mature at such time or times, bear interest at such rate or rates 
payable annually or semiannually, be in such form and denominations, be 
subject to such terms of redemption with or without premium, carry such 
registration privileges, be payable in such medium and at such place or places, 
be executed in such manner, all as may be provided in the resolution 
authorizing the bonds. The bonds may be sold at public or private sale in such 
manner and for such amount as the board may determine. 

(c) The resolution may include any covenants with the bondholders deemed 
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necessary by the board to make the bonds secure and marketable, including, 
but not limited to, covenants regarding the application of the bond proceeds; 
the pledging, application and securing of the revenues of the authority; the 
creation and maintenance of reserves; the investment of funds; the issuance of 
additional bonds; the maintenance of minimum fees, charges and rental; the 
operation and maintenance of its port authority; insurance and insurance 
proceeds; accounts and audits; the sale of port authority properties; remedies 
of bondholders; the vesting in a trustee or trustees such powers and rights as 
may be necessary to secure the bonds and the revenues and funds from which 
they are payable; the terms and conditions upon which bondholders may 
exercise their rights and remedies; the replacement of lost, destroyed or 
mutilated bonds; the definition, consequences and remedies of an event of 
default; the amendment of such resolution; and the appointment of a receiver 
in the event of a default. 

(d) Any holder of any such bonds, including any trustee for any bondholders, 
may enforce their rights against the authority, its board or any officer, agent or 
employee thereof by mandamus, injunction or other action in any court of 
competent jurisdiction, subject to the covenants included in the bond resolu- 
tion. 

(e) All sums received as accrued interest from the sale of any bonds shall be 
applied to the payment of interest on the bonds. All sums received as principal 
or premium from the sale shall be applied to the purpose for which the bonds 
were issued, and may include, but not limited to, expenses for fiscal, legal, 
engineering and architectural services, expenses for the authorization, sale 
and issuance of the bonds, expenses for obtaining an economic feasibility 
survey in connection with the bonds, and to create a reserve for the payment 
of not exceeding one (1) year’s interest on the bonds. 

(f) Bonds issued pursuant to this chapter executed by officers in office on the 
date of such execution shall be valid obligations of the authority, notwithstand- 
ing that before the delivery of the bonds any or all of the persons executing the 
bonds shall have ceased to be officers. 

(g) Bonds issued pursuant to this chapter, and the income from the bonds, 
shall be exempt from all state, county and municipal taxation, except inheri- 
tance, transfer and estate taxes. 

(h) All public officers and bodies of the state, municipal corporations, 
political subdivisions, all insurance companies and associations, all savings 
banks and savings institutions, including savings and loan associations, all 
executors, administrators, guardians, trustees, and all other fiduciaries in the 
state may legally invest funds within their control in bonds of an authority. 


History. Cross-References. 
Acts 1979, ch. 95, § 9; T.C.A., § 6-3758; Acts State and local taxation, title 67. 
1988, ch. 750, § 12. 


7-5-110. Employees. 


Employees other than independent contractors of the authority shall be 
considered employees of the creating municipality, and shall enjoy all rights 
and responsibilities as do other employees of the creating municipality, and 
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shall be considered in classified or unclassified service as are all other 
employees of the creating municipality. 


History. 
Acts 1979, ch. 95, § 10; T.C.A., § 6-3759. 


7-5-111. Powers of creating municipalities. 


Any creating municipality has all of the necessary powers in order to further 
the purposes of this chapter, including, without limitation, the following, any 
or all of which powers may be exercised by resolution of its governing body: 

(1) Advance, donate or lend money, raised from any source and by any 
means, or real or personal property to the authority; 

(2) Provide that any funds on hand or to become available to it for port 
purposes shall be paid directly to the authority; 

(3) Cause water, sewer, gas, electric or other utility services to be provided 
to the authority; 

(4) Open and improve streets, roads and alleys to the port; 

(5) Provide police and fire protection services to the port; and 

(6) Pledge the full faith and credit and unlimited taxing power of the 
municipality as surety for the payment of the authority’s bonds in accor- 
dance with the procedure for industrial development corporations as set out 
in §§ 7-53-306 and 7-53-307. None of the foregoing powers may be exercised 
either directly or indirectly by the municipality to provide real estate that 

had been condemned by eminent domain subsequent to March 29, 1979, 

while such real estate was in use as residential dwellings, it being the intent 

of this chapter that none of the power or authority created in this chapter 
and vested in either the creating municipality or the authority to be created 
shall be exercised in such a way that real estate utilized in creating or 

carrying out the purposes or functions of the authority provided in § 7-5-104 

shall have been condemned or acquired by eminent domain after March 29, 

1979, while it was in use as residential dwellings. 


History. 
Acts 1979, ch. 95, § 11; T.C.A., § 6-3760. 


7-5-112. Dissolution — Disposition of property. 


Whenever the governing body of the creating municipality by resolution 
determines that the purposes for which the authority was created have been 
substantially accomplished, that all of the bonds and other obligations of the 
authority have been fully paid, then the executive officer of the creating 
municipality shall execute and file for record with the secretary of state a 
certificate of dissolution reciting such facts and declaring the authority to be 
dissolved. Upon such filing, the authority shall be dissolved, and title to all 
funds and other properties of the authority at the time of the dissolution shall 
vest in and be delivered to the creating municipality. 


History. 
Acts 1979, ch. 95, § 12; T.C.A., § 6-3761. 
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7-5-113. Supplemental nature of chapter. 


(a) The powers conferred by this chapter shall be in addition and supple- 
mental to the powers conferred by any other law, and are not in substitution for 
such powers, and the limitations imposed by this chapter shall not affect such 
powers. 

(b) The powers granted in this chapter may be exercised without regard to 
requirements, restrictions or procedural provisions contained in any other law 
or charter, except as expressly provided in this chapter. 

(c) Any metropolitan government authorized under this chapter to create a 
metropolitan port authority may do so without the necessity of a charter 
amendment, notwithstanding anything in its charter to the contrary. 


History. 
Acts 1979, ch. 95, § 18; T.C.A., § 6-3762. 


CHAPTER 6 
METROPOLITAN CELEBRATION AUTHORITY ACT 


Section 

7-6-101. Short title. 

7-6-102. Legislative declaration and purpose — Exemption from taxation. 
7-6-103. Chapter definitions. 

7-6-104. Creation of a metropolitan celebration authority. 
7-6-105. Board of commissioners. 

7-6-106. Officers and employees. 

7-6-107. General powers. 

7-6-108. Bonds. 

7-6-109. Certain powers of creating municipality. 
7-6-110. Dissolution — Disposition of property. 

7-6-111. Supplemental nature of chapter. 

7-6-112. Construction — Chapter controlling. 


7-6-101. Short title. 


This chapter shall be known and may be cited as the “Metropolitan 
Celebration Authority Act.” 


History. 
Acts 1979, ch. 389, § 1; T.C.A., § 6-3764. 


7-6-102. Legislative declaration and purpose — Exemption from taxa- 
tion. 


(a) It is hereby declared that metropolitan celebration authorities created 
pursuant to this chapter shall be public and governmental bodies acting as 
agencies and instrumentalities of the creating municipality, and that the 
acquisition, construction, operation and financing of improvements by such 
authorities are hereby declared to be a public and governmental purpose and 
a matter of public necessity. 

(b) The property and revenues of the authority or any interests in property 
and revenues shall be exempt from all state, county and municipal taxation. 

(c) The authorities shall be created for the purpose of implementing projects 
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to commemorate and celebrate the bicentennial anniversary of the principal 
city of any county adopting a metropolitan form of government. 


History. 
Acts 1979, ch. 389, § 2; T.C.A., § 6-3765. 


7-6-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” means a metropolitan celebration authority created pur- 
suant to the authority of this chapter; 

(2) “Board” means the board of commissioners of an authority; 

(3) “Bonds” includes notes, interim certificates or other obligations of an 
authority; 

(4) “Creating municipality” means any county having adopted a metro- 
politan form of government that creates an authority pursuant to this 
chapter; 

(5) “Executive officer” means the mayor, county mayor or other chief 
executive officer of any creating municipality; and 

(6) “State” means the state of Tennessee. 


History. commission to change all references from 
Acts 1979, ch. 389, § 3; T.C.A., § 6-3766; “county executive” to “county mayor” and to 
Acts 2003, ch. 90, § 2. include all such changes in supplements and 


Compiler’s Notes replacement volumes for the Tennessee Code 
Acts 2003, ch. 90, § 2, directed the code Annotated. 


7-6-104. Creation of a metropolitan celebration authority. 


(a) Any county having a metropolitan form of government may create a 
metropolitan celebration authority in the manner provided in this section. 

(b) The governing body of the creating municipality shall adopt, and its 
executive officer shall approve, a resolution calling for a public hearing on the 
question of creating a metropolitan celebration authority. Notice of the date, 
hour, place and purpose of the hearing shall be published at least once each 
week for two (2) consecutive weeks in a newspaper of general circulation in the 
creating municipality, the last publication to be at least one (1) week prior to 
the date set for the hearing. 

(c) The hearing shall be had before the governing body and all interested 
persons shall have an opportunity to be heard. 

(d) After the hearing, if the governing body determines that the public 
convenience and necessity require the creation of an authority, it shall adopt, 
and its executive officer shall approve, a resolution so declaring and creating 
an authority, which resolution shall designate the name and principal office 
address of the authority. A certified copy of the resolution shall be filed with the 
secretary of state and with the Tennessee historical commission, along with 
the resolution approving the appointment of the board as provided for in 
§ 7-6-105, and, upon the adoption and filing, the authority shall constitute a 
body politic and corporate, with all the powers provided in this chapter. 
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History. Section to Section References. 
Acts 1979, ch. 389, § 4; T.C.A., § 6-3767. This section is referred to in § 7-6-109. 


7-6-105. Board of commissioners. 


(a)(1) The authority shall be governed by a board of commissioners com- 
posed of eleven (11) members. Three (3) members shall be officers of the 
state, who shall be appointed by the executive officer of the creating 
municipality after consultation with the governor, the speaker of the senate 
and the speaker of the house of representatives. The executive officer of the 
creating municipality or the executive officer’s designee shall be a member. 
Seven (7) members shall be appointed by the executive officer of the creating 
municipality subject to confirmation by the governing body of the munici- 
pality. The executive officer or the executive officer’s designee shall serve 
during the term of the executive officer. The three (3) members who shall be 
officers of the state shall serve while holding their respective offices. The 
seven (7) members appointed by the executive officer subject to confirmation 
by the governing body shall serve for terms of one (1), two (2), three (3), four 
(4), five (5), six (6) and seven (7) years, respectively. 
(2) Nothwithstanding subdivision (a)(1), any member may be removed at 
the pleasure of the executive officer. 
(b) The board shall elect from its members a chair and vice chair, each of 
whom shall be voting members, and shall adopt bylaws and rules of procedure. 
(c) A majority of the commissioners shall constitute a quorum for the 
transaction of business. 
(d) Except as expressly otherwise specified, all powers granted in this 
chapter to the authority shall be exercised by the board. 
(e) Commissioners shall receive no salary, but shall be reimbursed for 
necessary expenses incurred in the performance of their official duties. 


History. Section to Section References. 
Acts 1979, ch. 389, § 5; T.C.A., § 6-3768. This section is referred to in § 7-6-104. 


7-6-106. Officers and employees. 


(a) The board shall appoint an executive director who shall be the chief 
executive and administrative officer of the authority, and shall enter into a 
contract with the executive director establishing the executive director’s salary 
and term of office. 

(b) The executive director shall appoint, subject to confirmation by the 
board, the following additional officers: a secretary, an auditor, a legal counsel 
and a treasurer. 

(c) All other officers and employees of the authority shall be appointed by 
the executive director. 

(d) The executive director shall attend all meetings of the board. 


History. 
Acts 1979, ch. 389, § 6; T.C.A., § 6-3769. 
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7-6-107. General powers. 


An authority has all of the powers necessary to accomplish the purposes of 
this chapter, excluding the exercise of the power of eminent domain and the 
power to levy and collect taxes and special assessments, including, but not 
limited to, the power to: 

(1) Have perpetual succession, sue and be sued, and adopt a corporate 
seal; 

(2) Acquire real or personal property or any interest in real or personal 
property by gift, lease, or purchase, for any of the purposes provided in this 
chapter and sell, lease or otherwise dispose of any such property; 

(3) Enter into contracts and agreements with any person or entity for any 
of the purposes provided for in this chapter; and 

(4) Make application directly to the proper federal, state, county and 
municipal officials and agencies, or to any other source, public or private, for 
loans, grants, guarantees or other financial assistance in aid of the purposes 
provided for in this chapter. 


History. 
Acts 1979, ch. 389, § 7; T.C.A., § 6-3770. 


7-6-108. Bonds. 


(a) The authority has the power to issue negotiable bonds from time to time 
in order to accomplish any of the purposes authorized by this chapter, and it 
also has the power to issue refunding bonds for the purposes, and in the 
amounts and manner provided in title 9, chapter 21. All the bonds shall be 
payable solely from all or any part of the revenues, income and charges of the 
authority and the bonds shall not constitute an obligation of the creating 
municipality, and the bonds shall so state. 

(b) The bonds shall be authorized by resolution of the board and shall bear 
such date, mature at such time or times, bear interest at such rate or rates, 
payable annually or semiannually, be in such form and denominations, be 
subject to such terms of redemption with or without premium, carry such 
registration privileges, be payable in such medium and at such place or places, 
be executed in such manner, all as may be provided in the resolution 
authorizing the bonds. The bonds may be sold at public or private sale in such 
manner and for such amount as the board may determine. 

(c) The resolution may include any covenants with the bondholders deemed 
necessary by the board to make the bonds secure and marketable, including, 
but not limited to, covenants regarding the application of the bond proceeds; 
the pledging, application and securing of the revenues of the authority; the 
creation and maintenance of reserves; the investment of funds; the issuance of 
additional bonds; remedies of bondholders; the vesting in a trustee or trustees 
such powers and rights as may be necessary to secure the bonds and the 
revenues and funds from which they are payable; the terms and conditions 
upon which the bondholders may exercise their rights and remedies; the 
replacement of lost, destroyed or mutilated bonds; the definition, consequences 
and remedies of an event of default; the amendment of such resolution; and the 
appointment of a receiver in the event of default. 
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(d) Any holder of any such bonds, including any trustee for any bondholders, 
may enforce their rights against the authority, its board or any officer, agent or 
employee thereof by mandamus, injunction or other action in any court of 
competent jurisdiction, subject to the covenants included in the bond resolu- 
tion. 

(e) All sums received as accrued interest from the sale of any bonds shall be 
applied to the payment of interest on such bonds. All sums received as 
principal or premium from the sale shall be applied to the purpose for which 
the bonds were issued, and may include, but not limited to, expenses for fiscal, 
legal, engineering and architectural services, expenses for the authorization, 
sale and issuance of the bonds, expenses for obtaining an economic feasibility 
survey in connection with the bonds, and to create a reserve for the payment 
of not exceeding one (1) year’s interest on the bonds. 

(f) Bonds issued pursuant to this chapter executed by officers in office on the 
date of the execution shall be valid obligations of the authority, notwithstand- 
ing that before the delivery of the bonds any and all of the persons executing 
bonds shall have ceased to be such officers. 

(g) Bonds issued pursuant to this chapter, and the income from the bonds, 
shall be exempt from all state, county and municipal taxation except inheri- 
tance, transfer and estate taxes. 

(h) All public officers and bodies of the state, municipal corporations, 
political subdivisions, all insurance companies and associations, all savings 
banks and savings institutions, including savings and loan associations, all 
executors, administrators, guardians, trustees, and all other fiduciaries in the 
state may legally invest funds within their control in bonds of the authority. 


History. 
Acts 1979, ch. 389, § 8; T.C.A., § 6-3771; 
Acts 1988, ch. 750, § 13. 


7-6-109. Certain powers of creating municipality. 


(a) The creating municipality has all of the necessary power in order to 
further the purposes of this chapter, including, without limitation, any and all 
of which powers may be exercised by resolution of its governing body, the power 
to: 

(1) Advance, donate or lend money or real or personal property to the 
authority; 

(2) Provide that any funds on hand or to become available to it for 
celebration purposes shall be paid directly to the authority; 

(3) Cause water, sewer, gas, electric or other utility services to be provided 
to the authority; 

(4) Sell, lease, dedicate, donate or otherwise convey to the authority any 
of its interest in real or personal property, or grant easements, licenses or 
other rights or privileges therein to the authority; and 

(5) Open and improve streets, roads and alleys at the request of the 
authority. 

(b) None of the foregoing powers may be exercised either directly or 
indirectly by the municipality to provide real estate that had been condemned 
by eminent domain subsequent to May 30, 1979, while such real estate was in 
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use as residential dwellings, it being the intent of this chapter that none of the 
power or authority created in this chapter and vested in either the creating 
municipality or the celebration authority to be created shall be exercised in 
such a way that real estate utilized in creating or carrying out the purposes or 
functions of the metropolitan celebration authority provided in § 7-6-104 shall 
have been condemned or acquired by eminent domain after May 30, 1979, 
while it was in use as residential dwellings. 


History. 
Acts 1979, ch. 389, § 9; T.C.A., § 6-3772. 


7-6-110. Dissolution — Disposition of property. 


Whenever the governing body of a creating municipality shall by resolution 
determine that the purposes for which the authority was created have been 
substantially accomplished and that all the bonds and other obligations of the 
authority have been fully paid or secured and payment provided for, then the 
executive officer of the creating municipality shall execute and file for record 
with the secretary of state and the Tennessee historical commission a certifi- 
cate of dissolution reciting such facts and declaring the authority to be 
dissolved. Upon filing, the authority shall be dissolved, and title to all funds 
and other properties of the authority, real, personal and mixed, at the time of 
the dissolution shall vest in and be delivered to such creating municipality. 


History. 
Acts 1979, ch. 389, § 10; T.C.A., § 6-3773. 


7-6-111. Supplemental nature of chapter. 


(a) The powers conferred by this chapter are in addition and supplemental 
to the powers conferred by any other law, and are not in substitution for such 
powers, and the limitations imposed by this chapter shall not affect such 
powers. 

(b) The powers granted in this chapter may be exercised without regard to 
requirements, restrictions or procedural provisions contained in any other law 
or charter, except as expressly provided for in this chapter. 

(c) Any county having adopted a metropolitan form of government may 
create a metropolitan celebration authority as provided in this chapter without 
the necessity of a charter amendment, notwithstanding anything in its charter 
to the contrary. 


History. 
Acts 1979, ch. 389, § 11; T.C.A., § 6-3774. 


7-6-112. Construction — Chapter controlling. 


This chapter shall be liberally construed to effect the purposes of this 
chapter, and insofar as this chapter may be inconsistent with any other law, 
this chapter shall be controlling. 


History. 
Acts 1979, ch. 389, § 13; T.C.A., § 6-3775. 
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CHAPTER 7 
METROPOLITAN HEARING OFFICER ACT OF 1983 


Section 

7-7-101. Short title. 

7-7-102. Appointment — Salary and benefits. 

7-7-103. Qualifications. 

7-7-104. Powers and duties. 

7-7-105. Hearings by administrative law judges in certain counties. 


7-7-101. Short title. 


This chapter shall be known and may be cited as the “Metropolitan Hearing 
Officer Act of 1983.” 


History. 
Acts 1983, ch. 346, § 1. 


7-7-102. Appointment — Salary and benefits. 


(a) The chief legislative body of any county having a metropolitan form of 
government is empowered to authorize the chief executive officer of the county 
to appoint a metropolitan hearing officer who shall serve at the pleasure of the 
chief executive officer. 

(b) The metropolitan hearing officer shall receive such salary and other 
benefits as may be provided by the chief legislative body. 


History. 
Acts 1983, ch. 346, § 2. 


7-7-103. Qualifications. 


The qualifications of a metropolitan hearing officer are as follows: 

(1) A resident of the county, having been a resident for at least three (3) 
years immediately prior to appointment; and 

(2) An attorney in good standing and licensed to practice law in the state 
of Tennessee for at least three (3) years immediately prior to appointment. 


History. 
Acts 1983, ch. 346, § 3. 


7-7-104. Powers and duties. 


The powers, duties, obligations and responsibilities of a metropolitan hear- 
ing officer are to: 

(1) Promptly hold a hearing on all matters appealed to appellate boards of 
the county; 

(2) Issue subpoenas as requested by either party in such matters; 

(3) Prepare a complete record of each hearing; 

(4) Make written recommendations following each hearing; and 

(5) Furnish each member of the appropriate appellate boards with a copy 
of the documents required in subdivisions (3) and (4) for their review. 
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History. 
Acts 1983, ch. 346, § 4. 


7-7-105. Hearings by administrative law judges in certain counties. 


(a) In lieu of appointing a hearing officer as authorized in this chapter, any 
county having a metropolitan form of government and a population of over four 
hundred fifty thousand (450,000), according to the 1990 census or any 
subsequent federal census, is empowered to contract with the secretary of state 
for use of administrative law judges, duly appointed pursuant to § 4-5-102(1), 
on a case-by-case basis to conduct hearings on any matters appealed to boards 
and commissions of the county. 

(b) Any appeal conducted by an administrative law judge under this section 
shall be conducted substantially in accordance with the contested case provi- 
sions of the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, part 3. The board or commission that considers such appeals shall 
promulgate rules that specify the provisions of the Uniform Administrative 
Procedures Act applicable to such appeals. 


History. Tennessee counties, see Volume 13 and its 
Acts 1994, ch. 678, § 1. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


CHAPTER 8 


METROPOLITAN GOVERNMENT—HOUSING TRUST 
FUND 


Section 

7-8-101. Authorized. 

7-8-102. Chapter definitions. 

7-8-103. Disposition of funds. 

7-8-104. Design of program — Rules and regulations. 

7-8-105. Escrow account — Loan fund endowment — Contributions. 
7-8-106. Use of homebuyers’ revolving loan fund pool funds. 


7-8-101. Authorized. 


(a) Any county having a metropolitan form of government may establish a 
housing trust fund for the purposes set out in this chapter, to be administered 
by the housing development agency of such county (herein referred to as 
“agency”) in accordance with this chapter. The cost of administering this fund 
shall be borne by the agency out of its administrative budget. 

(b) The funds provided for by this chapter shall be used to provide low 
income persons with safe and affordable housing. Funds shall be loaned, or 
grants made available, from the housing trust fund for programs to include, 
but not be limited to, the following: bi-weekly mortgages; rehabilitation loans 
for substantial rehabilitation of existing residential real property; weatheriza- 
tion for existing single family residences, which shall be mandatory after the 
qualified individual has received assistance three (3) times from a low income 
energy program in the county; land acquisition in redevelopment areas; 
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interest buy-down to enable a qualified individual to purchase a residence; and 
homeless shelters. 


History. 
Acts 1987, ch. 411, § 1. 


7-8-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Housing trust fund” means appropriations, reserves or dedications of 
any funds by the county; 

(2) “Low income persons” means qualified persons or families who lack 
the amount of income that is necessary, as determined by the agency, to 
enable them, without low interest financial assistance, to live in decent, safe 
and affordable dwellings without overcrowding; and 

(3) “Substantial rehabilitation” means improvements made to residential 
real property that exceed thirty-five percent (35%) of the proposed market 
value of the structure after rehabilitation. 


History. Section to Section References. 
Acts 1987, ch. 411, § 2. This section is referred to in § 7-8-105. 


7-8-103. Disposition of funds. 


Any loans or grants to applicants by the county, including interest earned on 
investment of repayments of the loans, shall be used to benefit low income 
individuals or families residing within the county. All funds received for the 
purposes provided for in this chapter and all such interest repayments shall be 
added to the housing trust fund and deposited in an accredited financial 
institution located within the county to be designated by the county. The funds 
shall be deposited in a separate account earmarked to be used solely for 
programs established through and included in the housing trust fund pursuant 
to this chapter. 


History. 
Acts 1987, ch. 411, § 3. 


7-8-104. Design of program — Rules and regulations. 


The agency shall design and tailor the program according to its needs and 
requirements and shall promulgate necessary rules and regulations to imple- 
ment the effect and intent of this chapter. 


History. 
Acts 1987, ch. 411, § 4. 


7-8-105. Escrow account — Loan fund endowment — Contributions. 


(a) Any county having a metropolitan form of government may create a 
special escrow account earmarked for the sole purpose of generating revenue to 
provide low income persons, as defined in § 7-8-102, with safe and affordable 
housing. 

(b) Notwithstanding any other law to the contrary, the escrow account shall 
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consist of amounts deposited voluntarily, including, but not limited to, funds 
that are held in escrow and represent earnest money in real estate transac- 
tions, mortgage reserve account deposits, and tenant security deposits. 

(c) Any such county may establish a loan fund endowment in connection 
with the housing trust fund program, and may charge up to five dollars ($5.00) 
per month for the term of the loan as a participation fee in lieu of interest on 
loans made to qualified individuals. All proceeds from a loan fund endowment 
shall be used to support the housing trust fund and may be used as required 
under this chapter. 

(d) The county may make “in-kind” contributions. Such in-kind contribu- 
tions may include, but not be limited to, land, personnel costs, program support 
costs, such as accounting, audit, purchasing services, and other costs as 
established by a cost allocation plan that directly supports program operations. 


History. 
Acts 1987, ch. 411, § 5. 


7-8-106. Use of homebuyers’ revolving loan fund pool funds. 


The county may utilize any funds authorized by title 13, chapter 23, part 3, 
as provided by § 13-23-303(b) for any and all authorized purposes in the 
housing trust fund. 


History. 
Acts 1987, ch. 411, § 6. 


CHAPTERS 9-20 [RESERVED] 


CHAPTER 21 
CHARTER GOVERNMENT UNIFICATION ACT 


Part 1. General Provisions 


Section 

7-21-101. Short title. 

7-21-102. Applicability. 

7-21-1038. Liberal construction — No effect on Metropolitan Government Act. 
7-21-104. Chapter definitions. 

7-21-105. Unified government permitted — When — Effect of unification. 
7-21-106. Creation of charter commission — Effect. 

7-21-107. Smaller cities — Election to become part of unified government. 


Part 2. Unified Government 


7-21-201. Charter commission — Creation — Procedure — Commissioners — Organizational 
meeting — Vacancies — Officers. 

7-21-202. Expenses of charter commission — Funding — Staff — Compensation of staff and 
members. | 

7-21-203. Information and assistance from public officials. 

7-21-204. Meetings — Preparation and filing of proposed charter — Action by legislative bodies — 
Publication of proposed charter. 

7-21-205. Referendum election — Ballots — Notice — Canvassing of returns — When charter 
deemed ratified and adopted — Certification of returns — Publication of election 
results — Copies of adopted charters. 

7-21-206. Unified government — Name — Effective date — Executive, legislative and judicial 
powers — Required provisions of charter. 
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Section 


7-21-301. 
7-21-302. 
7-21-3038. 


CHARTER GOVERNMENT UNIFICATION ACT 
Part 3. Utility Services 


Authority — Administration. 
Assumption of utility services provided within county — Procedure. 
Smaller cities — Utility services. 


Part 4. Powers and Duties 


. Powers and duties — Right to receive government funds — Application of funds. 
. Legislative branch — Redistricting. 

. Taxing authority. 

. Special service districts. 

. Bonds. 

. Alcoholic beverages. 

. Zoning regulations. 

. Applicability of chapter. 


PART 1 
GENERAL PROVISIONS 


7-21-101. Short title. 


7-21-103 


This chapter shall be known and may be cited as the “Charter Government 


Unification Act.” 


History. 
Acts 1991, ch. 497, § 101. 


Attorney General Opinions. 

Charter county or unified government may 
not impose civil service requirements on county 
school system teachers or employees, OAG 96- 
104, 1996 Tenn. AG LEXIS 114 (8/14/96). 


Voting under the Charter Government Unifi- 
cation Act, OAG 97-096, 1997 Tenn. AG LEXIS 
107 (7/1/97). 

Adoption of metropolitan government, OAG 
06-100 (6/12/06), 2006 Tenn. AG LEXIS 109. 

Voting under Charter Government Unifica- 
tion Act and Metropolitan Government Act. 


Unified government with general and urban OAG 10-51, 2010 Tenn. AG LEXIS 51 (4/15/10). 


services districts, OAG 97-041, 1997 Tenn. AG 
LEXIS 40 (4/7/97). 


7-21-102. Applicability. 


This chapter shall apply to the consolidation and unification of the govern- 
mental and corporate functions of a county whose voters have adopted county 
charter government pursuant to article VII, § 1 of the Constitution of 
Tennessee, with one (1) or more of the municipalities within that county’s 
boundaries. 


History. 
Acts 1991, ch. 497, § 102. 


7-21-103. Liberal construction — No effect on Metropolitan Govern- 
ment Act. 


(a) It is hereby declared that this chapter is remedial and shall be liberally 
construed to achieve the purposes stated in this chapter by utilization of the 
constitutional power granted by the Constitution of Tennessee, Article XI, § 9 
with respect to the consolidation of the governmental and corporate functions 
of a county charter government with one (1) or more of the municipalities 
within that county’s boundaries. 
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(b) This chapter shall not be, or be construed as, an amendment to, or as a 
part of, the Metropolitan Government Act, compiled in chapters 1-8 of this 
title, but shall be an alternative method to consolidate the governmental and 
corporate functions of a county government whose charter vests in the county 
full and complete municipal powers exercisable by home rule, as provided in 
the Constitution of Tennessee, Article VII, § 1, with one (1) or more munici- 
palities within that county’s boundaries, as provided in the Constitution of 
Tennessee, Article XI, § 9. 


History. 
Acts 1991, ch. 497, § 103. 


7-21-104. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Charter” means a document containing a unified government struc- 
ture, pursuant to this chapter, that constitutes the fundamental law of the 
unified government; 

(2) “Charter commission” means a commission established to propose the 
charter to the voters for adoption as provided in this chapter; 

(3) “Chief executive officer of the county” means the officer vested by 
either the county charter or general law with the executive powers of the 
county government; 

(4) “City legislative body” means the city council, board of mayor and 
aldermen or other body possessing the legislative power and authority of the 
government of a municipality; 

(5) “County” means any county whose voters have adopted a county 
charter government; 

(6) “County legislative body” means that body vested by either the county 
charter or general law with the legislative powers of the county government; 

(7) “Mayor” means such officer vested by either the city charter or general 
law with the executive powers of a municipality; 

(8) “Municipality” means an incorporated city or town located within the 
boundaries of a county whose voters have adopted a county charter 
government; 

(9) “Participating governmental unit” means a county whose voters have 
adopted a county charter government or a municipality located within that 
county’s boundaries that has elected to participate in the preparation of a 
charter pursuant to this chapter; 

(10) “Principal city” means that municipality having the largest popula- 
tion of any municipality in a particular county; 

(11) “Smaller city” means any municipality within a county other than the 
principal city; 

(12) “Unification” or “unified” means consolidation or consolidated pursu- 
ant to this chapter and that power granted by the Constitution of Tennessee, 
Article XI, § 9 to consolidate any or all of the governmental and corporate 
functions now, or hereafter, vested in a county government with one (1) or 
more municipalities located within that county’s boundaries; 

(13) “Unified government” means the governmental entity created by the 
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unification of the governmental and corporate functions of a charter county 
government with the governmental and corporate functions of one (1) or 
more municipalities within that county’s boundaries; and 

(14) “Unified municipality” means a former municipality that has merged 
into a unified government pursuant to this chapter. 


History. 
Acts 1991, ch. 497, § 104. 


7-21-105. Unified government permitted — When — Effect of unifica- 
tion. 


(a) Each county in this state whose voters have adopted a charter form of 
government and the principal city within its boundaries may create and 
establish a unified government to perform all of the governmental and 
corporate functions now, or hereafter authorized to be, performed by the county 
government and by the government of the principal city in the manner and 
with the consequences provided for in this chapter. The government of a 
smaller city within the county may initially or subsequently merge into the 
unified government by complying with § 7-21-107 or § 7-21-204(c). Any 
municipality lying in two (2) or more counties may unify with the county in 
which the majority of its territory lies. 

(b) After unification of a charter county government with a municipality, no 
functions of the governing bodies of the county and the unified municipality, or 
of the officers of the governing bodies, shall be retained and continued, unless 
otherwise so provided either in the charter of the unified government or the 
Constitution of Tennessee. 

(c) After the unification, no officer or agency of the county or the unified 
municipality shall retain any right, power, duty or obligation, unless so 
provided either in the charter of the unified government or the Constitution of 
Tennessee; provided, that nothing contained in this chapter shall impair the 
rights and obligations of notaries public commissioned according to law by the 
county prior to unification, and such notaries public shall continue to serve for 
the remainder of their terms as originally commissioned. 


History. 
Acts 1991, ch. 497, § 105. 


7-21-106. Creation of charter commission — Effect. 


When a charter commission shall be created pursuant to this chapter, no 
municipality shall thereafter be created in the county, unless and until the 
proposed charter shall have been rejected by voters in a referendum election as 
provided in this chapter, or unless and until a charter with express provision 
permitting such municipality shall have been adopted by the voters in a 
referendum election as provided in this chapter. 


History. 
Acts 1991, ch. 497, § 106. 
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7-21-107. Smaller cities — Election to become part of unified govern- 
ment. 


Any smaller city that has elected not to be initially included in a unified 
government created and established under this chapter may at any time 
become a part of the unified government under such terms and conditions and 
by such methods and procedures as may be established in the charter of the 
unified government, so long as such unification is accomplished in accordance 
with the Constitution of Tennessee, Article XI, § 9. 


History. 
Acts 1991, ch. 497, § 107. 


Section to Section References. 
This section is referred to in §§ 7-21-105, 
7-21-407. 


PART 2 
UNIFIED GOVERNMENT 


7-21-201. Charter commission — Creation — Procedure — Commis- 
sioners — Organizational meeting — Vacancies — Officers. 


(a) The initial step in the creation of a unified government shall be the 
creation of a charter commission. The charter commission may be initiated 
either by a proclamation of the chief executive officer of the county or by 
resolution of the county legislative body. Such proclamation must be ratified by 
the county legislative body, or the resolution of the county legislative body 
must be adopted by a majority vote of all members constituting the county 
legislative body. The proclamation or resolution shall provide that a charter 
commission is established to propose to the people the unification of all 
governmental and corporate functions of the county and its principal city and 
the creation of a unified government for the administration of the unified 
functions. Any proclamation under this section shall also identify and appoint 
the eight (8) individual members of the charter commission pursuant to 
subsection (c). Any resolution under this section shall authorize or direct the 
chief executive officer of the county to appoint the eight (8) individual members 
of the charter commission pursuant to subsection (c) within a specified period 
of time, not to exceed thirty (30) days. The proclamation or resolution shall fix 
the time and place for the county clerk to convene the initial meeting of the 
charter commission, and shall fix the date by which the charter commission 
must certify and file copies of the proposed charter with the county clerk and 
the clerks of the city legislative body of each municipality in the county. Within 
five (5) days from the effective date of the proclamation or resolution, the clerk 
of the county legislative body shall certify a copy of the proclamation or 
resolution to the clerk of the city legislative body of the principal city within 
the county and to the clerk of the city legislative body of each smaller city 
within the county. The county proclamation or resolution shall become void 
unless the city legislative body of the principal city ratifies a substantially 
similar proclamation or adopts a substantially similar resolution within sixty 
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(60) days of receipt of the certified county proclamation or resolution. The 
proclamation of the mayor of the principal city shall also identify and appoint 
the eight (8) individual members of the charter commission pursuant to 
subsection (c). The resolution of the principal city shall authorize or direct the 
mayor of the principal city to appoint the eight (8) individual members of the 
charter commission pursuant to subsection (c) within a specified period of time 
not to exceed thirty (30) days. The mayor and city legislative body of the 
principal city may also initiate the creation of a charter commission by 
complying with the provisions of this subsection (a) applicable to the chief 
executive officer of the county and the county legislative body. The county may 
validate the charter commission by complying with the provisions of this 
subsection (a) applicable to the mayor and the city legislative body of the 
principal city. 

(b) Within thirty (30) days of ratification of a substantially similar procla- 
mation or the adoption of a substantially similar resolution by the city 
legislative body of the principal city or by the county legislative body, as 
applicable, as set forth in subsection (a), the mayor of each smaller city within 
the county shall appoint one (1) member of the charter commission; provided, 
that the failure of the mayor of any smaller city to timely appoint such member 
shall not delay or prohibit the convening of the charter commission or in any 
way affect the right of the county and principal city to proceed in all respects 
under this chapter. 

(c) The charter commission shall be composed of eight (8) charter commis- 
sioners appointed by the chief executive officer of the county, eight (8) charter 
commissioners appointed by the mayor of the principal city, and one (1) charter 
commissioner appointed by the mayor of any smaller city within the county 
electing to participate by the timely appointment of a charter commission 
member. At least one (1) charter commissioner from the principal city and at 
least one (1) charter commissioner from the county shall be an official or 
employee of the appointing participating governmental unit. 

(d) The county clerk shall call and convene members of the charter commis- 
sion to hold an organizational meeting at such time and place as are provided 
in the certified proclamations or resolutions adopted in accordance with this 
section. 

(e) Any vacancy occurring in the office of a charter commissioner shall be 
filled by the governmental entity making the original appointment in the same 
manner as the original appointment. 

(f) The charter commission shall elect from its membership a chair, a chair 
pro tempore, a secretary and such other officers as it may deem necessary. 


History. 
Acts 1991, ch. 497, § 201. 


Attorney General Opinions. 
Adoption of metropolitan government, OAG 
06-100 (6/12/06), 2006 Tenn. AG LEXIS 109. 
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7-21-202. Expenses of charter commission — Funding — Staff — Com- 
pensation of staff and members. 


(a) It is the duty of the county legislative body to appropriate sufficient 
funds to defray the expenses of the charter commission, which appropriation 
shall be not less than fifty thousand dollars ($50,000). Such funds shall be 
disbursed by the fiscal officer of the county upon appropriate documentation 
signed by the chair or the secretary of the charter commission. 

(b) The charter commission is authorized to employ such staff as may be 
required to assist in performing its duties, which staff shall be paid compen- 
sation as determined by the charter commission within the limits of funds 
appropriated pursuant to subsection (a). 

(c) Members of the charter commission shall not receive per diem or other 
compensation for their services except reimbursement of actual expenses 
authorized and approved by the charter commission. 


History. 
Acts 1991, ch. 497, § 202. 


7-21-203. Information and assistance from public officials. 


All public officials shall, upon request, furnish the charter commission with 
all information and assistance necessary or appropriate for its work. 


History. 
Acts 1991, ch. 497, § 203. 


7-21-204. Meetings — Preparation and filing of proposed charter — 
Action by legislative bodies — Publication of proposed 
charter. 


(a) All meetings of the charter commission shall be held in compliance with 
the open meetings law, compiled in title 8, chapter 44. 

(b) The charter commission shall prepare and file the charter proposed by it 
not later than the date provided in the proclamations or resolutions creating 
the charter commission, or within such extended limit of time as may be 
authorized by resolutions of the respective legislative bodies of the county and 
principal city. 

(c)(1) The chair of the charter commission shall certify and file two (2) copies 

of such proposed charter with the county clerk and one (1) copy with the 

clerk of the city legislative body of each municipality in the county. Such 
copies shall be public records, available for inspection or examination by any 
interested person. Within sixty (60) days from the certifications and filings 
under this subdivision (c)(1), the county legislative body and the city 
legislative body of the principal city shall either endorse or disapprove the 
proposed charter. Failure to act within the required time shall be deemed to 
be a favorable endorsement by the subject legislative body. 
(2)(A) Within the sixty-day period provided in subdivision (c)(1), the city 
legislative body of each smaller city shall, by resolution, elect and 
determine whether or not to direct the county election commission to place 
on the ballots to be used only by voters within such smaller city a question 
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for such voters, in addition to the question of consolidation of principal city 

and county governmental functions, which additional question shall be 

stated as follows: 

For the city (town) of surrendering its charter, terminating its 
separate existence, thereby becoming a part of the home rule unified 
government. 

Against the city (town) of surrendering its charter, termi- 
nating its separate existence, thereby becoming a part of the home rule 
unified government 
(B) Failure of any smaller city legislative body to act within the 

required time shall be deemed to be a favorable determination to place 

such question upon the ballots to be used by voters within the smaller city 
at the time the issue of unification is presented to the voters of the county 
in which the smaller city is located. 

(3) Within five (5) days following the favorable endorsement or disap- 
proval by the city legislative body of the principal city, and within five (5) 
days following the passage of the resolution or resolutions to place or not to 
place the additional questions set forth in subdivision (c)(2) upon the ballot 
of the respective smaller city or cities, the clerk of the city legislative body of 
each respective municipality shall certify a copy of such legislative bodies’ 
resolution or resolutions to the county clerk and shall cause a copy of such 
resolution or resolutions to be published in a newspaper of general circula- 
tion within the county. 

(4) After action, if any, by the county legislative body and receipt of 
certifications, if any, from each of the clerks of the city legislative bodies of 
each of the principal city and smaller city or cities, or following the 
expiration of seventy (70) days from the receipt from the chair of the charter 
commission of the certified proposed charter, whichever shall first occur, the 
county clerk shall promptly file with the county election commission one (1) 
copy of such certified proposed charter, together with the certified resolu- 
tions of endorsement or disapproval, if any, of the county legislative body and 
of the city legislative body of the principal city and certified resolutions, if 
any, of the smaller city or cities directing or denying placement of the 
additional question on the ballot of the smaller city or cities. 

(d) The charter commission shall furnish or make available to every daily or 
weekly newspaper published in the county a complete copy of the proposed 
charter. The charter commission shall take such other steps within the 
limitation of its available funds as it deems reasonable and appropriate to 
inform the public throughout the county of the contents of the proposed 
charter, and the same may be published or summarized in pamphlets and 
booklets to be made available for general distribution. 





History. 
Acts 1991, ch. 497, § 204. 


Section to Section References. 
This section is referred to in §§ 7-21-105, 
7-21-205. 
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7-21-205. Referendum election — Ballots — Notice — Canvassing of 
returns — When charter deemed ratified and adopted — 
Certification of returns — Publication of election results 
— Copies of adopted charters. 


(a) After a copy of the proposed charter has been certified to the county 
election commission and the proposed charter has been, in all respects, 
qualified to be submitted to the voters of the principal city and to the voters of 
the county outside the principal city, including any smaller city or cities, as 
provided in § 7-21-204, and, if applicable, to the voters of any smaller city or 
cities electing to proceed in accordance with § 7-21-204(c)(2), it is the duty of 
the county election commission to hold a referendum election for the ratifica- 
tion or rejection of the proposed charter and additional question, if applicable, 
at such regular county, state or federal election as shall be designated in the 
proposed charter. 

(b) The ballots used in the election shall have printed on them a brief 
summary of the proposed charter as required by § 2-5-208(f). The ballots shall 
be prepared so as to provide a choice for voters as follows: 

For a Home Rule Unified Government Charter 
Against a Home Rule Unified Government Charter 

(c) Notice of the referendum election shall be given as required in other 
elections on questions submitted to the vote of the people. 

(d) The date of the election and the form of the ballot shall be uniform 
throughout the entire county on the issue as to whether there shall be a unified 
government between the principal city and the area within the county outside 
of the principal city, including any smaller cities within the county; provided, 
that the county election commission shall canvass the returns and certify the 
results as if separate elections were being held for the principal city and the 
area of the county outside of the principal city, including any smaller cities 
within the county. For the purpose of determining whether the proposed 
charter has been accepted or rejected, the county election commission shall 
canvass the returns and certify the results for: 

(1) The principal city; 

(2) The entire area of the county outside the principal city, including in 
such area the smaller cities, if any, within the county; and 

(3) Any smaller city that has elected to include the additional question 
provided in § 7-21-204(c)(2) on the ballots for the voters of such smaller city. 

(e) The proposed charter shall be deemed ratified and adopted if the same is 
approved by a majority of those voting within the principal city and a majority 
of those voting in the county outside the principal city. Any smaller city, if 
applicable, shall be included in the unified government only if inclusion is 
approved by majority vote of those voting within the smaller city. 

(f) The returns of the referendum election shall be certified by the county 
election commission to the secretary of state, together with a copy of the 
charter previously filed with the county election commission by the county 
clerk. 

(g) The secretary of state shall then issue a proclamation showing the result 
of the election on the adoption or rejection of the proposed charter, and the 
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inclusion, if applicable, of any smaller city, one (1) copy of which proclamation 
shall be attached to the copy of the charter certified to the secretary of state 
and one (1) copy of which shall be delivered to the county clerk, who shall 
attach the proclamation to the remaining copy of the proposed charter certified 
to the county clerk. 

(h) Whenever a unified government charter has been adopted, the two (2) 
certified copies with proclamations attached shall be deemed duplicate original 
‘copies of the charter of such government. 

(i) The certified copy of the charter and proclamation deposited with the 
county clerk shall subsequently be delivered by the county clerk to such officer 
of the unified government as the charter may direct. 


History. tion Act and Metropolitan Government Act. 
Acts 1991, ch. 497, § 205. OAG 10-51, 2010 Tenn. AG LEXIS 51 (4/15/10). 


Attorney General Opinions. 
Voting under Charter Government Unifica- 


7-21-206. Unified government — Name — Effective date — Executive, 
legislative and judicial powers — Required provisions of 
charter. 


(a) The name of the unified government shall be such name as the charter 
commission shall deem historically and geographically appropriate. 

(b) The proposed charter shall provide for the effective date of the unified 
government. 

(c) The proposed charter shall provide for a single government possessing 
three (3) branches of government, executive, legislative and judicial, with due 
regard for the doctrine of separation of powers as known and practiced in the 
American form of representative or republican government. 

(d) All executive powers of the unified government shall be vested in a chief 
executive officer whose title shall be determined by the charter commission. 

(e) All legislative powers of the unified government shall be vested in a 
legislative body whose title and size shall be determined by the charter 
commission; provided, that the members shall be elected by districts and shall 
be not less than nine (9) nor more than nineteen (19) members. 

(f) The courts established by general law shall constitute the judicial 
branch, but the proposed charter may vest additional jurisdiction of local 
ordinances to the extent not prohibited by general law. Such courts as are 
established by private act or by public act having local application may be 
continued by charter provisions. 

(g) Within the general restrictions contained in this section, the proposed 
charter may organize the executive and legislative branches as the charter 
commission deems necessary and appropriate for the efficient and economical 
delivery of public services befitting the particular county. 

(h) Any functions of the governing bodies of the county, the principal city or 
any smaller city electing to be included, or functions of the officers of the 
governing bodies that the charter commission may deem feasible to carry 
forward into the unified government, to the extent that such functions are not 
set forth in the Constitution of Tennessee, shall be set forth in the charter. 
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(i) Any right, power, duty or obligation of any officer or agency of the county, 
the principal city or any smaller city electing to be included, deemed by the 
charter commission to be feasible to carry forward into the unified government, 
and not set forth in the Constitution of Tennessee, shall be set forth in the 
charter. 

(j) The charter shall expressly provide the means, as determined to be 
necessary and appropriate by the charter commission, by which the indebted- 
ness and contract obligations of the county and the principal city and any 
smaller city electing to be included shall not be impaired or diminished. 

(k) The charter shall set forth the procedure for the subsequent merger of 
the government of any smaller city into the unified government. 

(1) The date of such regular county, state or federal election at which the 
referendum election shall be held for the ratification or rejection of the 
proposed charter shall be set forth in the proposed charter. 

(m) The charter shall designate the officer with whom the official copy of the 
charter of the unified government shall permanently repose. 

(n) The charter shall provide for the consolidation of county and city 
employees’ retirement and pension systems and the regulation of the retire- 
ment and pension systems; provided, that nothing in this chapter or in a 
charter adopted pursuant to these provisions shall impair or diminish the 
rights and privileges of the city and county employees in the existing city and 
county employees’ retirement and pension systems in effect at the time of 
establishment of the unified government. 

(o) The charter shall provide for the maintenance and administration of an 
effective consolidated civil service system and the regulation of a civil service 
system; provided, that nothing in this chapter or in a charter adopted pursuant 
to these provisions shall impair or diminish the rights and privileges of city 
and county employees as provided for in any city charter, county ordinance or 
general state law at the time of the establishment of the unified government. 

(p) The charter shall contain or incorporate into the charter such terms and 
provisions as are contained in any private act or municipal charter with 
respect to any utility created, authorized or owned by the principal city that is 
supported by its own revenues and operated, administered and managed 
pursuant to the private act or municipal charter. Such terms and provisions as 
are required by this subsection (p) may be subsequently amended only 
pursuant to subsection (q). 

(q) The charter shall provide for the method and procedure by which the 
charter may subsequently be amended; provided, that no such amendment 
shall be effective until submitted to the qualified voters residing within the 
geographical jurisdiction of the unified government and approved by a major- 
ity of those voters voting on the amendment. 

(r) The charter shall provide for a determination of the proportionate 
responsibility for the existing bonded indebtedness, contract obligations and 
pension obligations of the county and any unified municipality, and shall 
provide for the creation and establishment of such taxing districts as are 
necessary and appropriate to fairly allocate such obligations. 
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History. Attorney General Opinions. 
Acts 1991, ch. 497, § 206. A metropolitan government charter could 
provide for a city manager, OAG 06-100 


Bection to Seekion References. (6/12/06), 2006 Tenn. AG LEXIS 109. 


This section is referred to in § 7-21-301. 


PART 3 
UTILITY SERVICES 


7-21-301. Authority — Administration. 


(a)(1) Any unified government created and established under this chapter 
shall possess all powers, rights, obligations, duties and privileges to provide 
electricity, natural gas, water, wastewater, solid waste disposal, recycling, 
energy production or any other utility service as permitted by the charter, 
collectively referred to as “utility services”, or any combination thereof; but 
in no event shall any initial charter provision supersede or conflict with 
§ 7-21-206(p). 

(2) The powers granted to any unified government in this subsection (a) 
shall be the exclusive right to perform or provide such utility services within 
the boundaries of the county and without the boundaries of the county, as 
permitted by law. 

(3) Notwithstanding subdivisions (a)(1) and (2), any utility district cre- 

ated pursuant to chapter 82 of this title or Private Acts of 1959, chapter 175, 
that is providing service on the effective date of the charter shall possess all 
powers, rights, obligations, duties and privileges as are granted to it by such 
public or private act, as may subsequently be amended. 
(b)(1) The powers, rights, obligations, duties and privileges granted in 
subsection (a) shall be exercised and administered through such board or 
boards, commission or commissions or franchise or franchises as are autho- 
rized or established under the charter. 

(2) Any such utility board or commission not otherwise established under 
charter provisions required by § 7-21-206(p), that is created by the legisla- 
tive body of the unified government, shall be composed of not less than five 
(5) nor more than nine (9) members who are appointed in accordance with 
procedures specified in the charter. 

(3) The members must be, at a minimum, citizens of the jurisdiction or 
jurisdictions served by the utility, who are of legal age, and who are not 
elected officials or employees of any governmental unit or agency within the 
county. Upon the effective date of the charter, all existing members of utility 
boards or commissions established under charter provisions required by 
§ 7-21-206(p) shall automatically be appointed to continue to serve the 
balance of their term of office as provided in such private act or municipal 
charter provision governing such utility immediately prior to the effective 
date of the charter. 


History. 
Acts 1991, ch. 497, § 301. 
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7-21-302. Assumption of utility services provided within county — 
Procedure. 


(a) Any unified government created and established pursuant to this 
chapter may at any time assume and take over the utility services provided 
within its county by any utility service provider created, authorized or owned 
by any private or public entity located outside such county, referred to as 
“outside utility service provider”. 

(b) In exercising the powers granted in subsection (a), the unified govern- 
ment shall notify any outside utility service provider of its desire to assume 
responsibility for all or any part of the outside utility service provider's 
functions, services or duties within the county of the unified government. It 
shall then be the duty of the outside utility service provider and the unified 
government to attempt to reach agreement in writing for the allocation to the 
unified government of any such public functions, services or duties as the 
unified government may desire to assume, and all related rights, duties, 
property, assets and liabilities of the outside utility service provider that 
justice and reason may require under the circumstances. Any matters upon 
which the respective parties are not in agreement in writing within sixty (60) 
days after a unified government gives such notice shall be settled by arbitra- 
tion in accordance with the law of arbitration of the state of Tennessee effective 
at the time of submission to the arbitrators, except that § 29-5-101(2) shall not 
apply to any arbitration under this section. The award so rendered shall be 
transmitted to the chancery court of the county of the unified government, and 
then shall be subject to review in accordance with §§ 29-5-113, 29-5-115 and 
29-5-118. 


History. Cross-References. 
Acts 1991, ch. 497, § 302. Arbitration, Title 29, ch. 5. 


7-21-303. Smaller cities — Utility services. 


(a)(1) Notwithstanding anything in this part to the contrary, no unified 
government may take over, assume or acquire any powers, rights, obliga- 
tions, duties and privileges with respect to any utility service created, 
authorized or owned by a smaller city not electing to merge into the unified 
government, unless and until the legislative body of such smaller city 
expressly consents to the acquisition by the unified government. 

(2) Express consent shall be evidenced by the execution by the smaller 
city of a franchise agreement granting to the service provider rights and 
authority within the boundary of the smaller city, subject to such terms and 
conditions as may mutually be agreed upon between the smaller city and 
service provider. 

(b)(1) Notwithstanding anything in this part to the contrary, in the event 
that a unified government shall take over, assume or acquire by any means 
the assets, property or rights of any utility district located within the county 
of the unified government and any of such assets, property or rights are 
located within or relate to any smaller city not electing to unify, the smaller 
city shall have the right and option to acquire such assets, property or rights 
as are located within or relate to, or that reasonably and economically cannot 
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be separated from such assets and property, as are located within the 
smaller city upon assumption by the smaller city of the debts, obligations 
and liabilities reasonably incurred or related to such property, assets or 
rights. 

(2) If the parties are not in agreement in writing within sixty (60) days 
after acquisition by the unified government, the matters upon which 
agreement have not been reached shall be settled by arbitration in accor- 
dance with the law of arbitration of the state of Tennessee effective at the 
time of submission to the arbitrators, except that § 29-5-101(2) shall not 
apply to any arbitration under this section. 

(3) The award so rendered shall be transmitted to the chancery court of 
the county of the unified government and then shall be subject to review in 
accordance with §§ 29-5-113, 29-5-115 and 29-5-118. 


History. Cross-References. 
Acts 1991, ch. 497, § 308. Arbitration, Title 29, ch. 5. 
PART 4 


POWERS AND DUTIES 


7-21-401. Powers and duties — Right to receive government funds — 
Application of funds. 


(a) Any unified government created and established under this title shall 
possess all powers, rights, obligations, duties and privileges of county and 
municipal governments not prohibited by general law or its charter; and, 
without the necessity or formality of deed, bill of sale or other instrument of 
transfer, the unified government shall be and become the owner of all property 
previously belonging to the county and any unified municipality. 

(b) Any unified government created and established pursuant to this 
chapter shall be entitled to receive as state aid or as grant-in-aid from the state 
of Tennessee or from the United States or from any other agency, public or 
private, all funds to which a county is, or may hereafter be, entitled and all 
funds to which each unified municipality is, or may hereafter be, entitled, and 
to receive the same without diminution or loss by reason of the unification of 
the governments as provided in this chapter. The application of such funds 
shall be made as follows: 

(1) The unified government shall be deemed a county and shall also be 
deemed a municipality for the purpose of determining its right to receive, 
and for the purpose of receiving, state aid or grant-in-aid from the state of 
Tennessee or from the United States or from any other agency, public or 
private; 

(2) When funds are distributed on the basis of population or area, or both, 
to any county that has a unified government in effect pursuant to this 
chapter, then the entire population and the total area of the county shall be 
considered in calculating and determining the basis of the distribution; 

(3) When funds are distributed to any county on the basis of rural area, 
rural road mileage or rural population, or any combination thereof, then the 
area to which such funds shall be applied shall exclude such basis attribut- 
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able to any smaller city located in part or entirely within such county that 
has not elected to become a part of the unified government; otherwise, such 
funds shall be applied as determined by the legislative branch of the unified 
government; 

(4) When funds are distributed to any incorporated city or municipality on 
the basis of population or area, or both, and the unified government is to 
receive that portion or portions attributable to any unified municipality, the 
area or population within the county that is also within the boundaries of 
any smaller city that has not elected to become a part of the unified 
government shall not be included in determining such basis for the applica- 
tion of such funds; otherwise, the population or the area to be used in 
determining such basis or to which such funds shall be applied shall be as 
determined by the legislative branch of the unified government. 


History. 
Acts 1991, ch. 497, § 401. 


7-21-402. Legislative branch — Redistricting. 


On or before December 31 of the first calendar year following a year of 
federal decennial census, it is the duty of the legislative branch of the unified 
government to reapportion or redistrict the seats of the legislative branch and 
the seats of the board of education of the unified government to comply with 
constitutional requirements. Districts reapportioned or redistricted under this 
section shall be relatively compact, undivided, representative of community 
interests, and as equal in population as reasonably practicable. 


History. 
Acts 1991, ch. 497, § 402. 


7-21-403. Taxing authority. 


(a) Any unified government created and established pursuant to this 
chapter shall be authorized and empowered, through its legislative branch, to 
levy every tax that a county or municipality is now authorized to levy or may 
hereafter be authorized to levy. 

(b) Any tax created, assessed, or levied prior to unification under this 
chapter by the county or any municipality shall continue unabated in favor of 
the unified government subsequent to unification of the county and such 
unified municipality. 

(c) The act of unification shall not affect the assessment, levy or collection of 
any tax within the county adopting unified government under this chapter, 
unless and until specific action with respect to the assessment, levy or 
collection of any tax is taken by the legislative body of the unified government. 

(d) When the amount of the authorized tax depends upon the population or 
area of the entire county, without regard to the exclusion of population or area 
that is or may have been within the boundaries of municipalities within the 
county, then the entire population and the total area of the county in which 
such unified government is established shall be determinative of the autho- 
rized levy. 
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(e) The legislative body may create and establish such taxing districts, as in 
its judgment, are necessary and appropriate to fairly allocate such taxes. 


History. 
Acts 1991, ch. 497, § 403. 


7-21-404. Special service districts. 


The legislative branch of the unified government may establish and name 
such special service districts, as in its judgment, may be necessary or 
appropriate for the exercise within such district of any one (1) or more of the 
public corporation rights or powers of the unified government not then being 
exercised for the benefit of all citizens of the county. All tax levies in special 
service districts shall be made with due regard for services rendered in the 
special service districts. The boundaries of special service districts need not be 
contiguous and may overlap or be coextensive with the boundaries of other 
special service districts. 


History. 
Acts 1991, ch. 497, § 404. 


7-21-405. Bonds. 


Any unified government created and established pursuant to this chapter 
may issue bonds under such terms, conditions and limitations as may be 
prescribed by general law and the charter. 


History. 
Acts 1991, ch. 497, § 405. 


7-21-406. Alcoholic beverages. 


The creation and establishment of unified government under this chapter 
shall not alter the status of the county, any unified municipality or any smaller 
city not electing to be included in the unified government as to the legality of 
the manufacture, receipt, sale, storage, transportation, distribution and pos- 
session of alcoholic beverages. Local option elections previously held in the 
county or unified municipalities or such smaller city to fix such legal status 
shall continue to control the legal status of alcoholic beverages until the legal 
status is subsequently altered by a local option election held pursuant to such 
law. All local option elections with respect to unified governmental entities 
permitting such legal status of alcoholic beverages, the determination of the 
geographical areas of same and any other conditions and restrictions shall be 
as provided in the charter, notwithstanding any other law to the contrary. The 
unified government hereunder shall have the same power as the county and 
the unified municipalities previously possessed with respect to the regulation 
and taxation of the manufacture, distribution and sale of beer or any other 
alcoholic beverages. 


History. 
Acts 1991, ch. 497, § 406. 
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7-21-407. Zoning regulations. 


The creation and establishment of a unified government under this chapter 
shall not alter or change zoning regulations effective in the county and in the 
unified municipalities, but the zoning regulations shall continue until modified 
or changed by the legislative branch of the unified government acting under 
authority of its charter. The creation and establishment of a unified govern- 
ment under this chapter shall not alter or change zoning regulations effective 
in a smaller city that has not elected to merge with the unified government, but 
the zoning regulations shall continue until modified or changed by the 
legislative branch of the smaller city or until the smaller city shall elect to 
become a part of the unified government pursuant to § 7-21-107. 


History. 
Acts 1991, ch. 497, § 407. 


7-21-408. Applicability of chapter. 


This chapter shall not apply to counties having a metropolitan form of 
government pursuant to chapters 1-8 of this title, or to counties having a 
county charter form of government, pursuant to title 5, chapter 1, part 2, where 
the county charter prohibits consolidated government. 


History. 
Acts 1991, ch. 497, § 409. 


CHAPTERS 22-30 [RESERVED] 
MUNICIPAL FUNCTIONS 


CHAPTER 31 
STREETS AND OTHER PUBLIC IMPROVEMENTS 


Section 

7-31-101. Duty to maintain roads. 

7-31-102. Duty to keep board functioning. 

7-31-103. Notice of tort action based on condition of streets. 
7-31-104. Establishment of streets in extension. 
7-31-105. Construction of sidewalks authorized. 
7-31-106. Unlawful use of sidewalks. 

7-31-107. Condemnation for streets. 

7-31-108. Assessment of damages by freeholders. 
7-31-109. Opening of street on payment of damages. 
7-31-110. Failure to open street on condemnation. 
7-31-111. Appeal from order opening street. 

7-31-112. Damage from change of grade or repair. 
7-31-113. Maintenance guaranties in paving contracts. 
7-31-114. Installation of ramps at crosswalks. 


7-31-101. Duty to maintain roads. 


(a) It is the duty of all incorporated municipalities, when a public highway 
passes through the corporation, or to any public place within the incorporated 
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7-31-103 


municipality, to keep the road in good repair. Nothing in this subsection (a) 
shall be construed to apply to any railroads or their rights-of-way. 

(b) It is the duty of the grand jury to make presentments as for misde- 
meanor against the mayor and governing body of any incorporated municipal- 


ity that violate this section. 


History. 

Acts 1859-1860, ch. 72, §§ 1, 2; Shan., 
§§ 1989, 1990; mod. Code 1932, §§ 3405, 3406; 
T.C.A. (orig. ed.), § 6-1001. 


Cross-References. 

Bonds for improvements based on assessed 
values of benefited properties, title 7, ch. 33, 
part 3. 

Bridges erected by county over river through 
county seat towns, § 54-11-220. 

Highways, state funds for local aid, title 54, 
ch. 4, part 2. 

Obstructing highway or other passageway, 
§ 39-17-307. 


Penalty for misdemeanor, §§ 39-11-114, 40- 
35-111. 

Throwing glass or other dangerous substance 
on or near public highway, penalty, § 39-14- 
502. 


Attorney General Opinions. 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/08). 


Collateral References. 

Constitutionality of statutory provisions as 
to political corporations or divisions that shall 
bear cost of establishing or maintaining high- 
way. 2 A.L.R. 746, 123 A.L.R. 1462. 


7-31-102. Duty to keep board functioning. 


It is the duty of all incorporated municipalities to keep an organized 
governing board functioning, and if any incorporated municipalities fail so to 
do for six (6) consecutive months, the residents of the municipality shall be 
subject to work on the public roads for the space of twelve (12) months 
thereafter, and until a board is elected, organized and functioning. 


History. 
Acts 1859-1860, ch. 72, § 3; Shan., § 1991; 
mod. Code 1932, § 3407; T.C.A. (orig. ed.), 


Law Reviews. 
Easements in Tennessee, 24 Tenn. L. Rev. 
219 (1956). 


§ 6-1002. 


7-31-103. Notice of tort action based on condition of streets. 


No suit shall be brought against any municipal corporation on account of 
injuries received by person or property on account of the negligent condition of 
any street, alley, sidewalk, or highway of the municipal corporation, unless 
within one hundred twenty (120) days after an injury to the person or property 
has been inflicted, a written notice shall be served upon the mayor or manager 
of the municipality, stating the time and place where the injury was received 
and the general nature of injury inflicted. The failure to give the notice 
prescribed in this section, within the time set out, shall be a valid defense 
against any liability of the municipality that might otherwise exist on account 
of the defective or negligent condition of the street, alley, sidewalk, or highway; 
provided, that proof of registered letter by registry receipt addressed to the 
mayor or manager setting forth the injury and place of injury complained of 
shall be a complete compliance with this section. 


Code 1932, § 8596; T.C.A. (orig. ed.), § 6-1003; 
Acts 1982, ch. 627, § 1. 


History. 
Acts 1913, ch. 55, § 1; Shan., § 4469a1; mod. 


7-31-104 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


Section to Section References. 
This section is referred to in §§ 29-20-103, 
29-20-104. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
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Constitutional Law, § 66; 19 Tenn. Juris., Mu- 
nicipal Corporations, § 99; 23 Tenn. Juris., 
Streets and Highways, § 35. 


Law Reviews. 

Sovereign Immunity and The Tennessee Gov- 
ernmental Tort Liability Act (John C. Cook), 41 
Tenn. L. Rev. 885 (1974). 


7-31-104. Establishment of streets in extension. 


When the limits of an incorporated municipality are enlarged by law, the 
mayor and board may establish such new streets, alleys, or parks as are 
deemed necessary by reason of the enlargement. When the improvement is 
made for its public utility, it shall be done at the expense of the corporation; but 
should improvement be done for individual convenience, the applicants shall 
pay the expenses. 


History. Textbooks. 

Code 1858, §§ 1386, 1387; Shan., §§ 1979, Tennessee Jurisprudence, 10 Tenn. Juris., 
1980; mod. Code 1932, §§ 3394, 3395; T.C.A. Eminent Domain, § 28. 
(orig. ed.), § 6-1004. 


NOTES TO DECISIONS 


1. Railroad Relocation. 

Under the authority of this section a munici- 
pality may properly expend funds for railroad 
relocation where such relocation becomes nec- 


essary to construct a public highway or street. 
Darwin v. Cookeville, 170 Tenn. 508, 97 S.W.2d 
838, 1936 Tenn. LEXIS 22 (1936). 


7-31-105. Construction of sidewalks authorized. 


It is lawful for any person owning town lots, or lands adjoining the public 
highways or streets in any village or unincorporated town in the state, to 
construct suitable sidewalks on those highways or streets along the line of the 
lots or lands. 


History. 
Acts 1897, ch. 99, § 1;Shan.,§ 1679a1; Code 
1932, § 2807; T.C.A. (orig. ed.), § 6-1005. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, § 28. 


Cross-References. 
Ramps at crosswalks required, § 7-31-114. 


7-31-1006. Unlawful use of sidewalks. 


When any sidewalks are constructed, every person who rides or drives a 
horse, team or other vehicle on the sidewalks, except for the purpose of 
crossing the sidewalks when necessary to do so, or who hitches any horse or 
other animal to any tree growing on or adjacent to such sidewalks, commits a 
Class C misdemeanor. 


History. 
Acts 1897, ch. 99, § 2; 1899, ch. 193, § 1; 


Shan., § 1679a2; Code 1932, § 2808; T.C.A. 
(orig. ed.), § 6-1006; Acts 1989, ch. 591, § 118. 
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Cross-References. 

Obstructing highway or other passageway, 
penalty, § 39-17-307. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


7-31-107. Condemnation for streets. 


7-31-107 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, § 28. 


Wherever any municipal corporation shall seek to condemn lands to be used 
in establishing, widening, extending, or otherwise improving its public streets, 
alleys, highways, parks, parkways, or boulevards, it shall have full power to 
condemn the fee of the land necessary to be taken, by paying the fair cash 
market value of the land to be fixed in the manner provided by law where 
private property is taken for public use. 


History. 

Acts 1923, ch. 76, § 1; Shan. Supp., 
§ 1981a1; Code 1932, § 3398; T.C.A. (orig. ed.), 
§ 6-1007. 


Cross-References. 

Acquisition of right-of-way, lands or ease- 
ments for road purposes, title 29, ch. 17, part 8. 

Condemnation by city manager-commission 
charter city, § 6-19-101. 

Condemnation for school purposes, § 49-6- 
2002. 
_ Rights and powers of section conferred upon 
all municipal corporations, § 7-35-102. 


Section to Section References. 

Sections 7-31-107 — 7-31-112 are referred to 
in § 49-6-2002. 

Sections 7-31-107 — 7-31-111 are referred to 
in §§ 6-2-201, 6-19-101, 7-35-102. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, § 28. 


Law Reviews. 
Easements in Tennessee, 24 Tenn. L. Rev. 
219 (1956). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Jurisdiction and Power of Court. 

Parties. 

Power of Municipality. 

Property Subject to Condemnation. 

—Parks. 

. Property Condemned in Excess of Amount 
Needed. 

8. Location of Streets. 

9. Ordinance Authorizing Condemnation. 

10. —Necessity. 

11. —Right to be Heard. 

12. Contributions by Individuals — Effect. 

13. Determination of Boundaries. 


IO UR ON 


1. Construction. 

The procedure under the general municipal 
condemnation statute is cumulative and a mu- 
nicipality not restricted by its charter may elect 
between this mode and that provided in the 
general condemnation statutes. Chattanooga v. 
State, 151 Tenn. 691, 272 S.W. 432, 1924 Tenn. 
LEXIS 96 (1925). 

Municipal condemnation laws are construed 
in pari materia with general condemnation 
laws. Nashville v. Dad’s Auto Accessories, Inc., 
154 Tenn. 194, 285 S.W. 52, 1925 Tenn. LEXIS 
116 (1926), dismissed, Dad’s Auto Accessories v. 


Nashville, 47 S. Ct. 20, 273 U.S. 770, 71 L. Ed. 
883, 1926 U.S. LEXIS 333 (1926); Faulkner v. 
Nashville, 154 Tenn. 145, 285 S.W. 39, 1925 
Tenn. LEXIS 115 (1926); Scruggs v. Sweetwa- 
ter, 29 Tenn. App. 357, 196 S.W.2d 717, 1946 
Tenn. App. LEXIS 74 (Tenn. Ct. App. 1946). 
The municipal condemnation statutes are 
cumulative with the other condemnation laws 
of the state. Maryville v. Waters, 207 Tenn. 213, 
338 S.W.2d 608, 1960 Tenn. LEXIS 449 (1960). 


2. Jurisdiction and Power of Court. 

In an action by a city to condemn for street 
purposes property belonging to the state and 
leased to a railroad company, where all that 
was sought was an easement over the property 
for state purposes, decree of the court vesting 
the fee in the city was erroneous. Georgia v. 
Chattanooga, 4 Tenn. App. 674, — S.W. —, 1927 
Tenn. App. LEXIS 217 (Tenn. Ct. App. 1927). 

A court of equity has no jurisdiction to inter- 
fere with or suspend an action at law for 
condemnation of property except where the 
legal remedy is inadequate and equitable relief 
is necessary to prevent destructive or irrepa- 
rable injury. Scruggs v. Sweetwater, 29 Tenn. 
App. 357, 196 S.W.2d 717, 1946 Tenn. App. 
LEXIS 74 (Tenn. Ct. App. 1946). 

Allegation that the proposed widening of a 
street was not necessary and was for the pur- 
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pose of enhancing the value of privately owned 
property was a proper question for a court of 
law. Scruggs v. Sweetwater, 29 Tenn. App. 357, 
196 S.W.2d 717, 1946 Tenn. App. LEXIS 74 
(Tenn. Ct. App. 1946). 


3. Parties. 

Holder of verbal lease for one year was en- 
titled to intervene and to recover moving ex- 
penses in proceeding to condemn real property 
upon which he operated machine shop. Morris- 
town v. Sauls, 61 Tenn. App. 666, 457 S.W.2d 
601, 1969 Tenn. App. LEXIS 300 (Tenn. Ct. 
App. 1969). 


4, Power of Municipality. 

A city cannot require a railroad company to 
construct ramps in connection with viaduct 
across tracks at a crossing where the construc- 
tion of such ramps is not required by public 
necessity. Knoxville v. Southern R. Co., 149 
Tenn. 291, 258 S.W. 143, 1923 Tenn. LEXIS 100 
(1924). 

If the extension of a street across a railroad 
would necessitate the destruction of a railroad 
trestle and the reconstruction of the railroad at 
the crossing, the city must resort to its police 
power in addition to its power of eminent do- 
main. Memphis v. Southern R. Co., 167 Tenn. 
181, 67 S.W.2d 552, 1933 Tenn. LEXIS 24 
(1934). 


5. Property Subject to Condemnation. 

A street may be opened and extended across 
land already devoted to use by a railway. Geor- 
gia v. Chattanooga, 264 U.S. 472, 44S. Ct. 369, 
68 L. Ed. 796, 1924 U.S. LEXIS 2529 (1924). 

Municipality has power to condemn land for 
street purposes even though the property is 
already held for a public use so long as the use 
to which the property is already devoted is not 
impaired thereby. Georgia v. Chattanooga, 4 
Tenn. App. 674, — S.W. —, 1927 Tenn. App. 
LEXIS 217 (Tenn. Ct. App. 1927). ; 


6. —Parks. 

Procedure set out in this section and §§ 7-31- 
108 — 7-31-111 was properly used by city in 
condemning land for a municipal golf course as 
part of a public park. Johnson City v. Cloninger, 
213 Tenn. 71, 372 S.W.2d 281, 1963 Tenn. 
LEXIS 470 (1963). 


7. Property Condemned in Excess of 
Amount Needed. 
Where the city condemned strip of land for 


street purposes “together with a right-of-way 


Collateral References. 
Injunction against exercise of power of emi- 
nent domain. 93 A.L.R.2d 465. 
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necessary for the construction of the slopes and 
fills upon the land adjacent to the right-of-way 
above described,” but the street was con- 
structed entirely within the strip condemned 
for street purposes, the land condemned for the 
right-of-way reverted to the owners. McGiffin v. 
Gatlinburg, 195 Tenn. 396, 260 S.W.2d 152, 
1953 Tenn. LEXIS 355 (1953). 


8. Location of Streets. 

The city has the right to select and fix the 
location of a street regardless of any desire of 
the property owner. Georgia v. Chattanooga, 4 
Tenn. App. 674, — S.W. —, 1927 Tenn. App. 
LEXIS 217 (Tenn. Ct. App. 1927). 


9. Ordinance Authorizing Condemnation. 

Land condemnation for alley was enjoined 
where town recorder testified that town board 
failed to read condemnation order as required 
by the town charter even though board’s min- 
utes recited in customary form that the ordi- 
nances were “passed.” Brumley v. Greeneville, 
38 Tenn. App. 322, 274 S.W.2d 12, 1954 Tenn. 
App. LEXIS 122 (Tenn. Ct. App. 1954). 


10. —Necessity. 

Where a city charter referred to the general 
municipal condemnation statute by Code num- 
bers an ordinance thereunder authorizing con- 
demnation was not necessary in order for the 
city to condemn property. Quarles v. Sparta, 2 
Tenn. Ch. App. 714 (1902). 


11. —Right to be Heard. 

The lack of opportunity to be heard before the 
passage of an ordinance providing for the tak- 
ing of land by a city for a street furnishes no 
ground for complaint. Georgia v. Chattanooga, 
264 U.S. 472, 44S. Ct. 369, 68 L. Ed. 796, 1924 
U.S. LEXIS 2529 (1924). 


12. Contributions by Individuals — Effect. 

The mere fact that some adjacent owners 
made contributions to assist the city in bearing 
the expense of widening a street was not 
ground for injunction restraining the improve- 
ment where it would not prevent the property 
owner from receiving just compensation for the 
property so taken. Scruggs v. Sweetwater, 29 
Tenn. App. 357, 196 S.W.2d 717, 1946 Tenn. 
App. LEXIS 74 (Tenn. Ct. App. 1946). 


13. Determination of Boundaries. 

In municipal condemnation proceeding for 
street purposes, trial court could determine 
boundary line in order to properly apportion 
award. Maryville v. Waters, 207 Tenn. 213, 338 
S.W.2d 608, 1960 Tenn. LEXIS 449 (1960). 


Widening of city street as local improvement 
justifying special assessment of adjacent prop- 
erty. 46 A.L.R.3d 127. 
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7-31-108. Assessment of damages by freeholders. 


When the owner of the land through which any street, alley, or park is to be 
extended or established requires compensation or damages for the extension or 
establishment, the legislative body of such municipality shall, by ordinance or 
resolution, appoint freeholders, not exceeding seven (7) in number, who after 
first being duly sworn, shall examine the premises and assess the damages or 
compensation, and report the damages or compensation to the mayor and 
aldermen or the legislative body of the municipality, which body shall cause the 


report to be spread upon its minutes with its action on the assessment. 


History. 

Code 1858, § 1388; Shan.,§ 1981; Acts 1925, 
ch. 31, § 1; mod. Code 1932, § 3397; T.C.A. 
(orig. ed.), § 6-1008. 


Cross-References. 
Rights and powers of section conferred upon 
all municipal corporations, § 7-35-102. 


Section to Section References. 
Sections 7-31-107 — 7-31-112 are referred to 
in § 49-6-2002. 


Sections 7-31-107 — 7-31-111 are referred to 
in §§ 6-2-201, 6-19-101, 7-35-102. 

Sections 7-31-108 — 7-31-111 are referred to 
in § 29-17-302. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, § 63. 


Law Reviews. 
Real Property — 1954 Tennessee Survey, 7 
Vand. L. Rev. 921 (1954). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Application of Statute. 

. —Leasehold Estates. 

. Erosion Resulting from Street Construction. 


me ON 


1. Construction. 

The statute allowing condemnation must be 
considered in connection with the established 
mode of estimating and assessing damages 
prescribed by § 29-16-114 (now § 29-16-203). 
Faulkner v. Nashville, 154 Tenn. 145, 285 S.W. 
39, 1925 Tenn. LEXIS 115 (1926). 

The statute awarding compensation to prop- 
erty owners is liberally construed in favor of the 
rights of the citizen affected when the suit is 
brought for damages. Scruggs v. Sweetwater, 29 
Tenn. App. 357, 196 S.W.2d 717, 1946 Tenn. 
App. LEXIS 74 (Tenn. Ct. App. 1946). 


2. Application of Statute. 

A municipal corporation authorized by its 
charter “to take and appropriate ground for the 
widening of streets, or parts thereof, or for 
laying out new streets, ... when the public 
convenience requires it,” had power under this 
section and §§ 7-31-109 — 7-31-111 to condemn 
private property necessary to the construction 
of a viaduct and its approaches over and along 
an existing street. Woolard v. Mayor, etc. of 
Nashville, 108 Tenn. 353, 67 S.W. 801, 1901 
Tenn. LEXIS 36 (1902). 


This section and §§ 7-31-109 — 7-31-111 
could be resorted to in order to secure property 
for a park. Chattanooga v. State, 151 Tenn. 691, 
272 S.W. 432, 1924 Tenn. LEXIS 96 (1925). 

Neither this section nor § 7-31-109 were ap- 
plicable to a case of closing a street. Knoxville 
Ice & Cold Storage Co. v. Knoxville, 153 Tenn. 
536, 284 S.W. 866, 1925 Tenn. LEXIS 43 (1926), 
dismissed, 273 U.S. 776, 47S. Ct. 332, 71 L. Ed. 
887, 1927 U.S. LEXIS 932 (1927). 


3. —Leasehold Estates. 

A leasehold estate is property for which com- 
pensation must be paid when appropriated 
under the law of eminent domain. Mason v. 
Nashville, 155 Tenn. 256, 291 S.W. 1074, 1926 
Tenn. LEXIS 44 (1927); Nashville v. Mason, 11 
Tenn. App. 344, — S.W.2d —, 1930 Tenn. App. 
LEXIS 17 (Tenn. Ct. App. 1930). 


4. Erosion Resulting from Street Con- 
struction. 

Construction of wall of a cut widening a 
highway through a municipality at such an 
angle that erosion causes abutting land to cave 
in is a taking to the extent of such erosion 
entitling the owner to compensation, but the 
owner has the duty to curtail or minimize the 
damage from the erosion and the measure of 
damages is measured by the cost of such cur- 
tailment. Oneida v. Hail, 21 Tenn. App. 70, 105 
S.W.2d 121, 1937 Tenn. App. LEXIS 8 (Tenn. 
Ct. App. 1937). 
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special assessment in fixing severance dam- 
ages. 59 A.L.R.3d 534. 


Collateral References. 
Eminent domain: consideration of fact that 
landowner’s remaining land will be subject to 


7-31-109. Opening of street on payment of damages. 


Upon payment of the compensation or damages that have been assessed by 
the condemnation commission and approved by the municipal legislative body, 
into the office of the recorder or city clerk, for the benefit, or to the account and 
subject to the order of the owner of the land condemned, the administrative 
officer or officers of the municipality may order the owner of the land 
condemned to open the public streets, alleys, highways, parks, parkways, or 
boulevards, and give the municipality possession of the public streets, alleys, 
highways, parks, parkways, or boulevards, and fifteen (15) days after the date 
of the order such municipality may open and take possession of the public 


streets, alleys, highways, parks, parkways, or boulevards. 


History. 

Code 1858, § 1389; Shan., § 1982; Acts 1925, 
ch. 31, § 1; Code 1932, § 3399; T\C.A. (orig. 
ed.), § 6-1009. 


Cross-References. 
Rights and powers of section conferred upon 
all municipal corporations, § 7-35-102. 


Section to Section References. 
Sections 7-31-107 — 7-31-112 are referred to 
in § 49-6-2002. 


Sections 7-31-107 — 7-31-111 are referred to 
in §§ 6-2-201, 6-19-101, 7-35-102. 

Sections 7-31-108 — 7-31-111 are referred to 
in § 29-17-302. 


Textbooks. 

Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, §§ 28, 30; 23 Tenn. Juris., 
Streets and Highways, § 56. 


NOTES TO DECISIONS 


Analysis 


1. Provision for Payment. 

2. Obligation of Municipality to Pay On Ob- 
taining Possession. 

3. Leased Property. 


1. Provision for Payment. 

When a municipality is condeninie provision 
for bond or specific sum is not essential to the 
protection of the owner, since the taxable prop- 
erty in the municipality may be resorted to for 
payment. Nashville v. Dad’s Auto Accessories, 
Inc., 154 Tenn. 194, 285 S.W. 52, 1925 Tenn. 
LEXIS 116 (1926), dismissed, Dad’s Auto Acces- 
sories v. Nashville, 47 S. Ct. 20, 273 U.S. 770, 
71 L. Ed. 883, 1926 U.S. LEXIS 333 (1926). 


2. Obligation of Municipality to Pay On 
Obtaining Possession. 
Where the city accepted the amounts of 


awards made to owners and lessee of con- 
demned property and paid the amounts into the 
office of the city recorder and thereafter de- 
manded the lessee vacate the premises and 
obtained possession of the premises notwith- 
standing the fact that owners had appealed to 
the circuit court, the recorder was obligated to 
pay the amount of the award to the lessee. 
Stapleton v. State, 195 Tenn. 144, 258 S.W.2d 
736, 1953 Tenn. LEXIS 313 (1953). 


3. Leased Property. 

The municipality had the right to deal with a 
lessee separately from a lessor on the question 
of damages. Stapleton v. State, 195 Tenn. 144, 
258 S.W.2d 736, 1953 Tenn. LEXIS 313 (1953). 


7-31-110. Failure to open street on condemnation. 


If any owner of land condemned refuses or fails to give possession of land to 
the municipality or to open the public streets, alleys, highways, parks, 
parkways, or boulevards, so condemned within fifteen (15) days after the order 
of the administrative officer or officers of such municipality, then such owner 
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may be fined not less than five dollars ($5.00) nor more than fifty dollars 
($50.00) for such failure and refusal, and each and every day of such failure 
and refusal is deemed a separate offense. If the owner of land condemned 
contests the right or legality of the condemnation, then the obligation to 
surrender possession to the municipality and the liability for the fine for failing 
so to do shall not obtain until the question of the right or legality of the 
condemnation shall be finally determined. Any municipal court shall have 
jurisdiction over such offenses. This remedy is not exclusive, but is in addition 
to the right of the municipality to take possession as owner of the condemned 
land and to open the public streets, alleys, highways, parks, parkways, or 
boulevards. 


Sections 7-31-107 — 7-31-111 are referred to 
in §§ 6-2-201, 6-19-101, 7-35-102. 

Sections 7-31-108 — 7-31-111 are referred to 
in § 29-17-302. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, §§ 28, 59, 61. 


History. 

Code 1858, § 1390; Shan., § 1983; Acts 1925, 
ch. 31, § 1; mod. Code 1932, § 3400; T.C.A. 
(orig. ed.), § 6-1010. 


Cross-References. 
Rights and powers of section conferred upon 
all municipal corporations, § 7-35-102. 


Section to Section References. 
Sections 7-31-107 — 7-31-112 are referred to 
in § 49-6-2002. 


NOTES TO DECISIONS 


Analysis 


1. Right of Entry. 

2. Condemnation Contest — Effect on Duty to 
Surrender. 

3. Appeal — Effect on Duty to Surrender. 


1. Right of Entry. 
Protection against loss being afforded, the 


possession with liability to fine is suspended 
during pendency of legal contest of the right to 
condemn. Georgia Industrial Realty Co. v. 
Chattanooga, 163 Tenn. 435, 43 S.W.2d 490, 
1931 Tenn. LEXIS 134 (19381). 


3. Appeal — Effect on Duty to Surrender. 
Appeal from the city’s order of condemnation 


condemnor is entitled to immediate entry. 
Nashville v. Dad’s Auto Accessories, Inc., 154 
Tenn. 194, 285 S.W. 52, 1925 Tenn. LEXIS 116 
(1926), dismissed, Dad’s Auto Accessories v. 


does not of itself vacate the order or postpone 
entry pending adjudication of incidental issues. 
But if the appeal involves a bona fide contest of 
the legality of condemnation, obligation to sur- 


Nashville, 47 S. Ct. 20, 273 U.S. 770, 71 L. Ed. 
883, 1926 U.S. LEXIS 333 (1926). 


render is postponed. Georgia Industrial Realty 
Co. v. Chattanooga, 163 Tenn. 435, 43 S.W.2d 


2. Condemnation Contest — Effect on 490, 1931 Tenn. LEXIS 134 (1931). 


Duty to Surrender. 
The property owner’s obligation to surrender 


7-31-111. Appeal from order opening street. 


Any owner aggrieved by the opening of the public streets, alleys, highways, 
parks, parkways, or boulevards may appeal to the circuit court within twenty 
(20) days after the administrative officer or officers of the municipality have 
ordered the public streets, alleys, highways, parks, parkways, or boulevards to 
be opened and possession delivered; provided, that any such appeal shall not 
operate to prevent the municipality from taking possession of the land 
condemned, nor stay the opening or extension of any such street, alley or other 
improvement. 


7-31-112 


History. 

Code 1858, § 1391; Shan., § 1984; Acts 1925, 
ch. 31, § 1; mod. Code 1932, § 3401; T.C.A. 
(orig. ed.), § 6-1011. 


Cross-References. 
Rights and powers of section conferred upon 
all municipal corporations, § 7-35-102. 


Section to Section References. 

Sections 7-31-107 — 7-31-112 are referred to 
in § 49-6-2002. 

Sections 7-31-107 — 7-31-111 are referred to 
in §§ 6-2-201, 6-19-101, 7-35-102. 
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Sections 7-31-108 — 7-31-111 are referred to 
in § 29-17-302. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, §§ 59, 61. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. LeClercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


NOTES TO DECISIONS 


Analysis 


. Implied Requirement of Notice. 

. Time for Appeal. 

. Effect of Appeal on Right of Entry. 
. Nature of Hearing on Appeal. 

. Review of Circuit Court’s Decision. 


= OP COON ER 


. Implied Requirement of Notice. 

The right of eminent domain can be constitu- 
tionally exercised only when the property 
owner is given reasonable notice of the effort to 
condemn his property, and a statute authoriz- 
ing a condemnation of private property for 
public use must require such notice, either 
expressly or impliedly, or it will be void. The 
general municipal condemnation statute by 
necessary implication requires such notice, by 
the provision contained in this section that the 
property owner may appeal from the award 
made by the commissioners appointed to assess 
his damages. Woolard v. Mayor, etc. of Nash- 
ville, 108 Tenn. 353, 67 S.W. 801, 1901 Tenn. 
LEXIS 36 (1902). 


2. Time for Appeal. 

This statute contemplates that the 20 days 
permitted for appeal shall begin to run from the 
time of the officers ordering the opening and 
delivery, which means and includes not only the 
making of the order, but also the putting of that 
order into the channels of communication with 
the owner. Knoxville v. Roach, 204 Tenn. 246, 
319 S.W.2d 225, 1958 Tenn. LEXIS 264 (1958). 

The time in which to appeal begins to run 
from the date of the order and not from the date 
it was received by the landowner. Knoxville v. 
Roach, 204 Tenn. 246, 319 S.W.2d 225, 1958 
Tenn. LEXIS 264 (1958). 


3. Effect of Appeal on Right of Entry. 
Appeal from a city’s order of condemnation 
does not of itself vacate the order, or postpone 


the city’s right to entry and possession pending 
final adjudication of incidental issues; but if the 
property owner’s appeal involves a bona fide 
contest of the right or legality of the condem- 
nation, his obligation to surrender possession 
under penalty of cumulative fines is postponed 
until final determination of such contest. Geor- 
gia Industrial Realty Co. v. Chattanooga, 163 
Tenn. 435, 43 S.W.2d 490, 1931 Tenn. LEXIS 
134 (1931). 


4, Nature of Hearing on Appeal. 

On appeal from a city’s order of condemna- 
tion, the hearing is de novo and the city cannot 
succeed unless the judgment of the circuit court 
sustains the right to condemn the particular 
land or easement. Georgia Industrial Realty 
Co. v. Chattanooga, 163 Tenn. 435, 43 S.W.2d 
490, 1931 Tenn. LEXIS 134 (19381). 


5. Review of Circuit Court’s Decision. 

Where in condemnation proceedings under 
general municipal condemnation statute prop- 
erty owner obtained supersedeas from circuit 
court and such supersedeas was subsequently 
discharged on motion of the city but where the 
case had not been finally determined on the 
merits, the Supreme Court was without juris- 
diction to grant certiorari and supersedeas su- 
perseding the order of the circuit court dis- 
charging the original supersedeas and 
application should have been made to the Court 
of Appeals. State v. Chattanooga, 153 Tenn. 
349, 284 S.W. 359, 1925 Tenn. LEXIS 31 (1926). 

If the writ of possession is awarded after 
adjudication of the right and legality of the 
condemnation, the action of the circuit court is 
subject to review by certiorari and supersedeas. 
Georgia Industrial Realty Co. v. Chattanooga, 
163 Tenn. 435, 43 S.W.2d 490, 1931 Tenn. 
LEXIS 134 (1931). 


7-31-112. Damage from change of grade or repair. 


When any owner of real estate in any municipality sustains any damage to 
the owner’s property by reason of any change made in the natural or 
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established grade of any highway, street or alley, or by reason of the raising or 
lowering of the grades, or other acts done for the purpose of improving or 
repairing any highway, street or alley, the owner shall be paid all damages for 
the damage by such municipality, which damages may be recovered by suit 
brought at any time within one (1) year from the completion of or the cessation 
of such works, acts, or improvements; but all benefits accruing by reason of 


such improvements, acts, or works shall be allowed to affect, reduce, and offset 


the damages provided for in this section. 


History. 

Acts 1891, ch. 31, §§ 1, 2; 1893, ch. 41, §§ 1, 
2; Shan., § 1988; mod. Code 1932, § 3404; 
T.C.A. (orig. ed.), § 6-1012. 


Section to Section References. 

Sections 7-31-107 — 7-31-112 are referred to 
in § 49-6-2002. 

This section is referred to in §§ 29-20-103, 
29-20-104. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 


Eminent Domain, §§ 63, 64; 18 Tenn. Juris., 
Limitations of Actions, § 17; 20 Tenn. Juris., 
Nuisances, § 33; 23 Tenn. Juris., Streets and 
Highways, § 20. 


Law Reviews. 

Sovereign Immunity and The Tennessee Gov- 
ernmental Tort Liability Act (John C. Cook), 41 
Tenn. L. Rev. 885 (1974). 


NOTES TO DECISIONS 
Analysis 2. Nature of Municipality’s Right to 
. Change Grade. 
1. Construction, = Achange of grade for streets and sidewalks of 
2. Nature of Municipality's Right to Change a city is discretionary with the city. Stegall v. 
Grade. Chattanooga, 16 Tenn. App. 124, 66 S.W.2d 266, 


3. Liability for Damages. 

4. —Liability for Acts of Others. 

5. Right to Compensation. 

6. —Property Not Abutting on Street. 
7. —Property Subject to Easements. 
8. Measure of Damages. 

9. —Consideration of Benefits. 

10. Pleading and Practice. 

11. —Parties. 

12. —Foreign Corporations. 

13. —Statute of Limitations. 


14. — —Application. 
15. ——Burden of Proof. 
16. —Evidence. 


17. —Charge of Court. 
18. Statutes Exempting Cities from Liability. 


1. Construction. 

This statute must be liberally construed in 
favor of the rights of the citizen affected. Knox- 
ville v. Harth, 105 Tenn. 436, 58 S.W. 650, 1900 
Tenn. LEXIS 88, 80 Am. St. Rep. 901 (1900); 
Knoxville v. Barton, 128 Tenn. 177, 159 S.W. 
837, 1913 Tenn. LEXIS 37 (1913); Knoxville v. 
Phillips, 162 Tenn. 328, 36 S.W.2d 434, 1930 
Tenn. LEXIS 94 (1931); McDonald v. Scott 
County, 169 Tenn. 374, 87 S.W.2d 1019, 1935 
Tenn. LEXIS 58 (1935); Sharber v. Nashville, 
27 Tenn. App. 625, 183 S.W.2d 777, 1944 Tenn. 
App. LEXIS 101 (Tenn. Ct. App. 1944). 


1932 Tenn. App. LEXIS 41 (Tenn. Ct. App. 
1932). 


3. Liability for Damages. 

A municipal corporation, together with rail- 
road corporations occupying the street, on 
changing the grade of a street becomes liable 
for the resulting impairment of the right of 
ingress and egress to and from a lot abutting 
thereon, in an action for compensatory dam- 
ages and not for the tort or trespass. Coyne v. 
Memphis, 118 Tenn. 651, 102 S.W. 355, 1907 
Tenn. LEXIS 69 (1907). 

Where the destruction of shade trees was not 
a necessary incident to grading under this 
section, which was negligently done, the wrong- 
doer cannot be justified under the statute in a 
tort action. Lebanon v. Dillard, 155 Tenn. 448, 
295 S.W. 60, 1926 Tenn. LEXIS 65 (1927). 

Only the city, and not a developer, is liable 
under this section. Knoxville v. Hunt, 156 Tenn. 
7, 299 S.W. 789, 1927 Tenn. LEXIS 80 (1927). 

Town is liable to property owner for damages 
due to grading of state highway routed through 
town if property owner at time of issuance of 
deed covering right-of-way is not advised that 
highway is to be graded. McDonald v. Scott 
County, 169 Tenn. 374, 87 S.W.2d 1019, 1935 
Tenn. LEXIS 58 (1935). 

Where city was incorporated after county had 
assumed liability for taking land for highway 
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purposes and damages incident thereto, city 
was liable to landowners for value of land taken 
within corporate limits and damages incident 
thereto where it recognized its liability and 
agreed with county to make payments out of 
funds loaned by county although county was 
not thereby relieved of its liability to landown- 
ers. Charleston v. Ailey, 210 Tenn. 211, 357 
S.W.2d 339, 1962 Tenn. LEXIS 426 (1962). 

Flooding of land as a result of construction of 
highway amounted to a taking, the exclusive 
remedy for which was inverse condemnation, 
which was barred by the statute of limitations. 
Burchfield v. State, 774 S.W.2d 178, 1988 Tenn. 
App. LEXIS 624 (Tenn. Ct. App. 1988), appeal 
denied, 1989 Tenn. LEXIS 304 (Tenn. June 5, 
1989). 


4, —Liability for Acts of Others. 

A municipal corporation may, by an ordi- 
nance, vest in its city engineer the power of 
establishing the grades ofits streets, and, when 
the grades are established by him under such 
ordinance, the corporation will be bound by his 
acts, without any formal adoption or ratifica- 
tion of them by ordinance. Chattanooga v. Gei- 
ler, 81 Tenn. 611, 1884 Tenn. LEXIS 78 (1884). 

A municipal corporation that permits a third 
person to grade its streets is liable for the 
damages resulting from the injury to the in- 
gress and egress of the owners of abutting lots, 
although such grading was not authorized by 
any formal or valid ordinance or action of the 
city authorities. Knoxville v. Harth, 105 Tenn. 
436, 58 S.W. 650, 1900 Tenn. LEXIS 88, 80 Am. 
St. Rep. 901 (1900). 

City was liable for damage to plaintiffs prop- 
erty by virtue of removal of soil and trees from 
plaintiffs property in connection with widening 
of city street by contractor under contract with 
state. Wood v. Foster & Creighton Co., 191 
Tenn. 478, 235 S.W.2d 1, 1950 Tenn. LEXIS 461 
(1950). 


5. Right to Compensation. 

In the abutting landowner’s action, damages 
for inconvenience resulting during the progress 
of the work cannot be recovered, but, it seems, 
this might be made the subject of an indepen- 
dent action. Acker v. Knoxville, 117 Tenn. 224, 
96 S.W. 973, 1906 Tenn. LEXIS 42 (1906). 

The abutting landowner, whose line extends 
only to the margin of the street, has the same 
right of ingress and egress in respect of his 
abutting property to and from the street, as one 
whose line extends to the middle of the street 
and is entitled to damages. Coyne v. Memphis, 
118 Tenn. 651, 102 S.W. 355, 1907 Tenn. LEXIS 
69 (1907). 

The abutting landowner is entitled to com- 
pensation for the impairment of his easement 
of access to and from his abutting premises, 
resulting from the change of the grade, by 
lowering the street for the passage of ordinary 
traffic and by constructing an elevated railroad 
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resting on supports, but at the level of the 
street before the change was made, notwith- 
standing such changes were made in the exer- 
cise of the police power. Coyne v. Memphis, 118 
Tenn. 651, 102 S.W. 355, 1907 Tenn. LEXIS 69 
(1907). 

Abutting property owner is entitled to dam- 
ages for the cutting off of ingress or egress by 
change of grade of existing highway, whether 
change be made from natural grade or an 
established grade. Knoxville v. Hunt, 156 Tenn. 
7, 299 S.W. 789, 1927 Tenn. LEXIS 80 (1927). 

Abutting owner may recover though the 
change of grade is not on the side of the street 
where his property is located, if it decreases the 
value of that property. Knoxville v. Phillips, 162 
Tenn. 328, 36 S.W.2d 434, 1930 Tenn. LEXIS 94 
(1931). 

Abutting property owner is entitled to dam- 
ages to portion of lot severed from main portion 
by the right-of-way of a railroad. Knoxville v. 
Phillips, 162 Tenn. 328, 36 S.W.2d 434, 1930 
Tenn. LEXIS 94 (1931). 

Landowners whose land was situated at 
street intersection could not recover additional 
damages against the city for raising the grade 
of one of the streets and the construction of a 
ramp intersecting street up to the raised street 
where it appeared that such damages were 
contemplated by the parties when they made a 
compromise settlement in condemnation pro- 
ceedings by which the city obtained land for 
widening the street. Fuller v. Chattanooga, 22 
Tenn. App. 110, 118 S.W.2d 886, 1938 Tenn. 
App. LEXIS 11 (Tenn. Ct. App. 1938). 

When a portion of a street immediately adja- 
cent to an owner’s property is obstructed so as 
to destroy or substantially impair the owner’s 
easement of access, such owner is entitled to 
compensation. Sharber v. Nashville, 27 Tenn. 
App. 625, 183 S.W.2d 777, 1944 Tenn. App. 
LEXIS 101 (Tenn. Ct. App. 1944). 

This section did not authorize recovery of 
damages by property owner against city as 
result of city cutting limbs and branches from a 
tree standing between street curb and sidewalk 
so as to insure proper maintenance of city 
electric light poles, as use of street for light 
poles was a reasonable use and did not impose 
an additional burden on the fee of the property 
owner. Johnson v. Chattanooga, 183 Tenn. 123, 
191 S.W.2d 175, 1945 Tenn. LEXIS 281 (1945). 


6. —Property Not Abutting on Street. 

Where plaintiffs property was near but did 
not actually abut on street on which the grade 
was changed but where there was evidence that 
her access to the property was damaged the 
court erred in directing a verdict for the city 
and the case should have been submitted to the 
jury. Sharber v. Nashville, 27 Tenn. App. 625, 
183 S.W.2d 777, 1944 Tenn. App. LEXIS 101 
(Tenn. Ct. App. 1944). 


7. —Property Subject to Easements. 
In assessing damages where it appears that 
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plaintiffs property is intersected by a number 
of easements of rights-of-way, the property is to 
be treated as a single tract since the fee to same 
remained in plaintiff despite the easements. 
Polk v. Memphis, 15 Tenn. App. 73, — S.W.2d 
—, 1932 Tenn. App. LEXIS 76 (Tenn. Ct. App. 
1932). 


8. Measure of Damages. 

The measure of damages is the difference 
between the market value of one’s abutting 
property just before the grading and just after- 
wards, as for a permanent injury to his land. 
Acker v. Knoxville, 117 Tenn. 224, 96 S.W. 973, 
1906 Tenn. LEXIS 42 (1906). 

The measure of damages where an abutting 
property owner has suffered injury as a result 
of a change in the street is the depreciation in 
the market value of the property by reason of 
the change made. Knoxville v. Phillips, 162 
Tenn. 328, 36 S.W.2d 434, 1930 Tenn. LEXIS 94 
(1931). 


9. —Consideration of Benefits. 

Benefits and advantages and general in- 
crease in the value of property, shared in by a 
community as a whole, cannot be considered for 
the purpose of placing the same to the disad- 
vantage of a particular owner who brings an 
action against a city for damages for change 
made in the grade of the street. Acker v. Knox- 
ville, 117 Tenn. 224, 96 S.W. 973, 1906 Tenn. 
LEXIS 42 (1906). 

To justify any deduction for the increased 
value of the property, the incidental benefits 
must be special and peculiar to that property, 
and not those common to all other property in 
the locality as incident to the improvements. 
Knoxville v. Barton, 128 Tenn. 177, 159 S.W. 
837, 1913 Tenn. LEXIS 37 (1913). 

The phrase “all benefits accruing” means 
accruing to the owner, as the owner of the 
particular property affected and not as tax- 
payer or resident of the vicinity sharing ben- 
efits common to all. Knoxville v. Barton, 128 
Tenn. 177, 159 S.W. 837, 1913 Tenn. LEXIS 37 
(1913). 


10. Pleading and Practice. 

Where, as late as May of 1999, property 
owner was told that flooding would be remedied 
once the project was completed, the one year 
statute of limitations in T.C.A. § 7-31-112 had 
not expired when the owner’s complaint was 
filed on December 30, 1999; owner testified that 
he was told the flooding would go away once the 
road construction was completed, and the own- 
er’s girlfriend testified that, on May 6, 1999, the 
contractors told her that they were aware of the 
flooding in the owner’s house and as soon as the 
project was done and they put in the permanent 
road and permanent driveway and the culverts, 
that the water problem would be fixed. Leonard 
v. Knox County, 146 S.W.3d 589, 2004 Tenn. 
App. LEXIS 178 (Tenn. Ct. App. 2004), review 
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or rehearing denied, — S.W.3d —, 2004 Tenn. 
LEXIS 1237 (Tenn. Oct. 4, 2004). 


11. —Parties. 

Prior to the Married Women’s Emancipation 
Act the common law rule pertaining to tenancy 
by the entirety prevailed in this state, and 
under such joint tenure a husband represented 
the entirety so that in an action to recover 
damages to such property, resulting from 
change in the grade of a street, the wife was not 
a proper or necessary party to the action. Ste- 
gall v. Chattanooga, 16 Tenn. App. 124, 66 
S.W.2d 266, 1932 Tenn. App. LEXIS 41 (Tenn. 
Ct. App. 1932). 


12. —Foreign Corporations. 

A foreign corporation after filing its charter 
may maintain an action against a municipal 
corporation although the property was ac- 
quired before such filing of the charter. Louis- 
ville Property Co. v. Nashville, 114 Tenn. 213, 
84 S.W. 810, 1904 Tenn. LEXIS 83 (1905). 


13. —Statute of Limitations. 

The right of action given landowners is 
barred if not brought within one year after the 
completion or cessation of the works, acts or 
improvements causing the damage. Mayor, etc., 
of Chattanooga v. Neely, 97 Tenn. 527, 37 S.W. 
281, 1896 Tenn. LEXIS 176 (1896). 

Action for damages resulting from widening 
of thoroughfare abutting plaintiffs property 
was not barred by statute of limitations where 
plaintiffs proof showed that work on thorough- 
fare was not completed one year prior to insti- 
tution of suit. Oneida v. Hail, 21 Tenn. App. 70, 
105 S.W.2d 121, 1937 Tenn. App. LEXIS 8 
(Tenn. Ct. App. 1937). 


14. — —Application. 

Action arising out of interference by city with 
natural drainage of surface water did not arise 
out of this section so as to be barred because 
action was not brought within one year. Dixon 
v. Nashville, 29 Tenn. App. 282, 203 S.W.2d 178, 
1946 Tenn. App. LEXIS 106 (Tenn. Ct. App. 
1946). 

The one-year statute of limitations set out in 
this section does not apply where a city creates 
and maintains a nuisance continuous in char- 
acter, such as a road whose construction inter- 
feres with the natural drainage of the area and 
causes flooding of another’s property. Butts v. 
South Fulton, 565 S.W.2d 879, 1977 Tenn. App. 
LEXIS 279 (Tenn. Ct. App. 1977). 


15. — —Burden of Proof. 

Upon pleading statute of limitations, burden 
of proof was upon municipality in action by 
property owner for damages resulting from 
widening of thoroughfare. Oneida v. Hail, 21 
Tenn. App. 70, 105 S.W.2d 121, 1937 Tenn. App. 
LEXIS 8 (Tenn. Ct. App. 1937). 


16. —Evidence. 
In the abutting landowner’s action, evidence 
of the cost of the building of a rock wall as a 
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consequence of the grading, of the possible 
impairment of the right of ingress and egress, 
of the freedom of the property from the dirt and 
dust of the street as a result of the improve- 
ment, and of the rental value thereof, is admis- 
sible and should be considered in determining 
the damages, and a charge to that effect is 
proper. Acker v. Knoxville, 117 Tenn. 224, 96 
S.W. 973, 1906 Tenn. LEXIS 42 (1906). 

In an action by persons owning property 
abutting upon a street that is being improved 
by a city, to recover damages resulting from a 
change in the grade of the street and sidewalk, 
testimony in direct contradiction to written 
instrument of release of the city from lability 
in damages resulting from such change of grade 
is inadmissible. Stegall v. Chattanooga, 16 
Tenn. App. 124, 66 S.W.2d 266, 1932 Tenn. App. 
LEXIS 41 (Tenn. Ct. App. 1932). 

In an action by abutting owners of property 
on a street, against the city to recover damages 
resulting from a change in the grade of a street 
and sidewalk in front of their respective prop- 
erties, a waiver agreement set up in special bill 
by defendant city, which was put in issue by the 
pleadings, was competent evidence, and should 
not have been excluded upon objection. Stegall 
v. Chattanooga, 16 Tenn. App. 124, 66 S.W.2d 
266, 1932 Tenn. App. LEXIS 41 (Tenn. Ct. App. 
1932). 

In an action to recover damages from a city, 
resulting from the change of street and side- 
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walk grade, to the injury of plaintiffs property, 
testimony as to a new agreement between the 
city and plaintiff pertaining to the change in 
the grade of the street, was not admissible, 
since a municipal corporation speaks by its 
minute entry of the resolution adopted by the 
corporation, where no estoppel is relied upon. 
Stegall v. Chattanooga, 16 Tenn. App. 124, 66 
S.W.2d 266, 1932 Tenn. App. LEXIS 41 (Tenn. 
Ct. App. 1932). 


17. —Charge of Court. 

In an action by the abutting landowner, the 
court’s charge that if plaintiff did not own the 
waterpipes running from the water main in the 
street to his property line, then any injury to 
such pipes should not be considered, was not 
prejudicial to the plaintiff, where a railroad 
company permitted to occupy the street with its 
road employed the water company, which 
owned the pipes, to repair or restore the water 
connections at the railroad company’s cost. 
Acker v. Knoxville, 117 Tenn. 224, 96 S.W. 973, 
1906 Tenn. LEXIS 42 (1906). 


18. Statutes Exempting Cities from Liabil- 
ity. 

An act providing that certain cities were to be 
excepted from the provisions of this section was 
unconstitutional because it denied compensa- 
tion for private property taken for public use. 
Coyne v. Memphis, 118 Tenn. 651, 102 S.W. 355, 
1907 Tenn. LEXIS 69 (1907). 


7-31-113. Maintenance guaranties in paving contracts. 


(a) Municipalities have the power to provide in any contract made by them 
for paving any street, highway, alley, park, or public square, that the contractor 
shall guarantee to maintain and repair the street, highway, alley, park, or 
public square, for such time as the governing body or board of the municipality 
shall deem proper, the expense of which shall be included in the assessment for 
the construction, and no special or improvement assessment shall be affected 
or invalidated on account of the guaranty. 

(b) The municipalities have the authority to provide the manner and time of 
payment for the guaranty of maintenance or repairs. 


History. 
Acts 1919, 


§ 1980a1; mod. Code 1932, § 3396; T.C.A. 


ch. 121, § 1; Shan. Supp., (orig. ed.), § 6-1013. 


7-31-114. Installation of ramps at crosswalks. 


(a) Every incorporated city and town shall install ramps at crosswalks, in 
both business and residential areas, when making new installations of 
sidewalks, curbs or gutters, or improving or replacing existing sidewalks, 
curbs or gutters, so as to make the transition from street to sidewalk easily 
negotiable for persons with disabilities in wheelchairs and for other persons 
who may have difficulty in making the required step up or down from curb 
level to street level. 

(b) “Ramps,” as used in this section, means a sloping asphalt or concrete 
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surface, from the level of the sidewalk or curb to the level of the street at 
curbside, extending outward and downward from the curb to the street for such 
a distance, at such an angle, and at such a width as will facilitate the 
movement up and down such ramps of persons in wheelchairs or persons who 
have difficulty in stepping up or down between curb level and street level. 

(c) All such ramps shall be constructed or installed in accordance with 
design specifications for the ramps prepared by the department of transpor- 
tation. The department shall make available to such municipalities design 
standards for such ramps. 


History. the rights or responsibilities of individuals cov- 

Acts 1974, ch. 544, §§ 1, 2; T.C.A., § 6-1014; ered by the provision on the day before the date 

Acts 2011, ch. 47, § 4. of enactment of this legislation, which was July 
1, 2011. 

Compiler’s Notes. Acts 2011, ch. 47, § 108 provided that the 


Acts 2011, ch. 47, § 107 provided that noth- _ provisions of the act are declared to be remedial 
ing in the legislation shall be construed to alter in nature and all provisions of the act shall be 
or otherwise affect the eligibility for services or _ liberally construed to effectuate its purposes. 


Section 


7-32-101. 
7-32-102. 
7-32-1083. 
7-32-104. 
. Notice of ordinance and hearing of objections. 

. Hearing of objections — Final action on ordinance. 

. Undertaking work — Construction contract. 

. Security required of bidders. 

. Rejection of bids — Rebidding. 

. Contractor’s performance bond. 

. Costs borne by railway. 

. Replacement of railway rails. 

. Ascertainment of railway’s intent. 

. Deduction of cost payable by railway. 

. Apportionment by frontage among property owners. 
. Limitation on aggregate amount of assessment. 

. Apportionment of cost of intersection improvements. 
2-118. 
2-119. 
2-120. 
. Notice of apportionment completion and hearing on objections. 

. Filing objections to assessments. 

. Hearing on assessments and objections. 

. Failure to object to assessments. 

. Final action on assessments. 

. Appeal on assessments. 

. New assessment to replace assessment set aside. 

. Correction of errors. 

. Delivery of assessments to tax collector — Indexing of information. 
. Entries in assessment book — Copies. 

. Lien of assessment — Tax sale. 

. Warrant for and payment of assessments. 

. Date assessments due — Installment payments. 

. Contract for installment payments. 

7-32-135. 
7-32-136. 
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CHAPTER 32 


IMPROVEMENTS BY SPECIAL ASSESSMENT 


Chapter definitions — Powers of municipalities. 
Ordinance for improvement. 

Filing of documents. 

Appointment of time to hear objections. 


Property owners bearing entire cost. 
Costs of improvements. 
Water connections. 


Payment date without installment contract. 
Prepayment of installments. 
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Section 

7-32-137. Default in installment payments. 

7-32-138. Attachment on delinquency in payments — Sale of land. 
7-32-139. Purchase by city — Resale by city. 

7-32-140. Power to borrow and pay for improvements. 

7-32-141. Supplemental to other law. 

7-32-142. Construction of chapter. 


7-32-101. Chapter definitions — Powers of municipalities. 


(a) As used in this chapter, unless the context otherwise requires: 

(1) “Assessed value basis” means the apportionment of the applicable cost 
according to the ratio that the assessed value of the individual parcels of 
property bears to the total assessed value of all such properties at such time 
as is determined by the legislative body; 

(2) “Benefits received basis” means the apportionment of the applicable 
costs according to an equitable determination by the legislative body of the 
municipality of the special benefit received by the individual parcel of 
property from the public facility, taking into account any of the following 
factors: square footage of parcels or anticipated improvements, or both, front 
footage, assessed value, type of use, business classification, property loca- 
tion, zones of benefit or a combination of such factors; 

(3) “City clerk” or comparable official includes the clerk or other officer 
who maintains the records of a municipality; 

(4) “Fair basis” means assessed value basis, square foot basis, or benefits 
received basis; 

(5) “Public facility” means roads, streets, sidewalks, utilities, including 
electrical, gas, water and wastewater improvements, related improvements, 
parking facilities, parks and greenways and any improvements for public 
safety, including police and fire stations; 

(6) “Mayor” of a municipality in this chapter includes the chief executive 
officer of any municipality; 

(7) “Municipality” or “city” means any town, city, metropolitan govern- 
ment or county; 

(8) “Square foot basis” means the apportionment of the applicable costs 
according to the ratio that the square footage of the individual parcels of 
property or the buildings expected to be constructed on the property bears to 
the square footage of all the property or the buildings expected to be 
constructed on the property; and 

(9) “Treasurer” includes the finance director or other chief financial officer 
of the municipality. 

(b) The municipalities whose charters do not contain specific provisions to 
the contrary, or otherwise, have the power to design, or cause to be designed, 
contract for, and execute, or cause to be executed, the construction and 
improvement or the reconstruction or reimprovement of any street, avenue, 
alley, highway, or other public place, by opening, extending, widening, grading, 
paving, macadamizing, curbing, guttering, draining, or otherwise improving 
any street, avenue, alley, highway, or other public place, in such manner and 
with such materials and with such culverts and drains as the legislative body 
of such municipality may prescribe, and to cause not less than two thirds (2) 
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of the cost or expense of the work and improvements mentioned in this 
subsection (b) to be assessed against the property abutting or adjacent to the 
street, avenue, alley, or any other public place so improved. 

(c) The municipalities described in subsection (b) shall also have the power 
to design, or cause to be designed, contract for, execute, or cause to be executed, 
improvements or alterations for flood control, water management, soil erosion, 
and disaster relief and to cause not less than two thirds (2%) of the cost or 
expense of the work and improvements mentioned in this subsection (c) not 
paid by federal funds to be assessed against property within the flood plain in 
which the improvements or alterations are made. 

(d)(1) Notwithstanding any local charter provision or other law to the 

contrary, the legislative body of any municipality may approve the transfer 

to the municipality of a public facility or property to be improved as a public 
facility that has been acquired, improved or constructed by a third party, 
including a private entity, or enter into an agreement with a private entity 
under which the private entity agrees to pay all or a portion of the costs of 

a public facility being constructed by the municipality; provided, that, in 

either case, the municipality reasonably anticipates that private investment 

of not less than twenty-five million dollars ($25,000,000) will be made on 

property benefitted by the public facility. 
(2)(A) The transfer of any public facility or agreement for a third party to 
pay costs relating to a public facility shall be documented by written 
agreement between the municipality and the other party or parties 
thereto, and the agreement shall be approved in substantially final form 
by the legislative body of the municipality. The agreement may provide 
that payment of any amounts under the agreement by the municipality 
may be contingent upon the availability of funds from the proceeds of 
bonds issued pursuant to § 7-33-121, and the agreement may also provide 
that the obligation of a private entity to pay a portion of the cost of a public 
facility may be reduced to the extent proceeds of bonds issued pursuant to 
§ 7-33-121 are available for such purpose. The mayor of the municipality 
shall submit the proposed form of the agreement to the legislative body for 
approval. As a condition to entering into an agreement, the legislative 
body shall determine that the municipality and the citizens of the 
municipality will receive a public benefit from entering into the agree- 
ment. Before approving any such agreement and the assessment of any 
portion of any costs to be incurred under the agreement pursuant to 
§ 7-32-115, the legislative body of the municipality shall hold a public 
hearing relating to the proposed agreement and assessment. 

(B) Notice of the public hearing shall be published by the mayor of the 
municipality in a newspaper of general circulation in the municipality at 
least two (2) weeks prior to the date of the public hearing. The notice shall 
include the time, place and purpose of the public hearing and notice of how 
the proposed form of the agreement and a map of the area that is proposed 
to be subject to assessment pursuant to § 7-32-115 can be viewed by the 
public and the date the documents will be available for review, which shall 
be no later than one (1) week prior to the date of the hearing. Additionally, 
the notice shall be mailed by the mayor of the municipality or the mayor’s 
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designee via certified mail to each owner of property proposed to be subject 

to assessment at the address of the owner on the records of the assessor of 

property of the county in which the property is located. The notice may be 
combined with the notice of assessment required by § 7-32-115(b). 

(3) The municipality may pay consideration for any transfer of a public 
facility pursuant to this subsection (d). The amount of the consideration and 
the terms of payment for the consideration shall be set forth in the 
agreement described in subdivision (d)(2); however, the consideration may 
not exceed the cost documented by the transferring party of acquiring, 
improving or constructing the public facility, including any costs incurred in 
the acquisition of the land on which the public facility is or will be located; 
provided, however, that the municipality may pay the appraised value for 
the acquisition of real property to be used in connection with public facilities 
to be constructed or improved by the municipality or other governmental 
entity. The consideration shall be payable in the manner agreed upon 
between the municipality and the transferor or transferors of the public 
facilities and may be payable in the installments and at the times agreed 
upon by the municipality and the transferor or transferors. Additionally, a 
municipality may agree as additional consideration for the transfer of a 
public facility to reimburse the transferor or transferors or a public facility 
for expenditures made by the transferor or transferors to improve existing 
public facilities in order to facilitate the construction of the public facility 
being sold or to connect the public facility being sold to existing public 
facilities; however, the amount of the reimbursement may not exceed the 
actual documented cost of the expenditures. 

(4) Notwithstanding any other provision to the contrary, §§ 7-32-102 — 
7-32-114 shall not apply to the acquisition, improvement or construction of 
any public facilities pursuant to this subsection (d) or § 7-32-115(b) or any 
assessments relating to the acquisition, improvement or construction. 

(5) The authority granted to municipalities by this subsection (d) shall not 
be construed to limit in any manner the authority of any municipality to 
acquire a public facility or any other property or enter into any agreement 
with another party in accordance with other law or any local charter. 

(6) Any action taken by the legislative body under this chapter relating to 
any agreement entered into pursuant to this subsection (d) or any assess- 
ments under § 7-32-115 or any matters relating thereto may be by resolu- 
tion, adopted at a meeting, regular or special, of the legislative body at which 
the resolution is introduced and shall take effect immediately upon adoption. 
Except as specifically provided in this subsection (d), the resolution need not 
be published or posted or be subject to veto by the municipality’s mayor, nor 
shall the resolution require for its passage more than a majority vote of all 
members of the legislative body then in office. Any property that is subject to 
assessment pursuant to § 7-32-115 shall be specifically identified in the 
resolution that is adopted approving any such assessment. In approving the 
property that is to be subject to assessment, the legislative body may 
remove, but not add, any properties to those identified in the map of the 
properties that are subject to public view prior to the public hearing required 
as described in subdivision (d)(2). 
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History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 1; Shan., 
§ 199lal; mod. Code 1932, § 3408; T.C.A. 
(orig. ed.), § 6-1101; Acts 2001, ch. 267, § 1; 
2007, ch. 493, § 1; 2008, ch. 971, § 1; 2009, ch. 
489, §§ 1, 2. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 

Acts 2009, ch. 489, § 9 provided that the act, 
which amended §§ 7-32-101, 7-32-115, 7-32- 
129, 7-32-133, 7-32-1388 and 7-33-121, shall 
apply to all agreements and assessments en- 
tered into or imposed pursuant to § 7-32-101(d) 
and § 7-32-115(b) on or after July 1, 2007. 


Cross-References. 
Bonds for improvements based on assessed 
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7-32-101 


values of benefited properties, §§ 7-33-301 — 
7-33-305. 

Improvements by city manager-commission 
charter city, § 6-19-101. 

Flood control authorities, title 64, ch. 3. 


Section to Section References. 

This chapter is referred to in §§ 6-2-201, 
6-19-101, 7-33-101, 7-33-118, 7-33-119. 

This section is referred to in §§ 7-32-102, 
7-32-115, 7-32-123, 7-33-121, 7-33-122. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Special Assessments, §§ 3, 7. 


Law Reviews. 

Impact Fees in Tennessee, a Public and Pri- 
vate Partnership (Andrea C. Barach, Jane Pine 
Wood), 18 Mem. St. U.L. Rev. 685 (1988). 


NOTES TO DECISIONS 


Analysis 


. —Railroad Right-of-Way. 
. —Remote Property. 
. —Estoppel to Question Validity. 


1. Assessment. 

2. —Church and Charitable Property. 
3. —Corner Lots. 

4, —County Property. 

5. —Homestead. 

6 

7 

8 


1. Assessment. 

The levy of a special assessment is similar to 
the levy of any ordinary tax, and is the exercise 
of governmental sovereignty. Carriger v. Mor- 
ristown, 148 Tenn. 585, 256 S.W. 883, 1923 
Tenn. LEXIS 45 (1923). 


2. —Church and Charitable Property. 

Property of charitable and religious institu- 
tions is subject to assessment. Athens v. Dod- 
son, 154 Tenn. 469, 290 S.W. 36, 1926 Tenn. 
LEXIS 145 (1926). 

Strictness of construction is not to be fol- 
lowed when considering an exemption from 
taxation in favor of religious, scientific, literary 
and educational institutions. Athens v. Dodson, 
154 Tenn. 469, 290 S.W. 36, 1926 Tenn. LEXIS 
145 (1926). 


3. —Corner Lots. 

Under a private act, corner lots were assess- 
able for improvements on each street up to the 
statutory limit. Oneida v. Pemberton, 157 Tenn. 
624, 12 S.W.2d 389, 1928 Tenn. LEXIS 230 
(1928). 


4. —County Property. 
The property of a county is not liable for 
street improvement assessment unless power 


to assess is specially conferred by statute. Mor- 
ristown v. Hamblen County, 136 Tenn. 242, 188 
S.W. 796, 1916 Tenn. LEXIS 123 (1916); State 
use of Morristown v. Hamblen County, 161 
Tenn. 575, 33 S.W.2d 73, 1930 Tenn. LEXIS 42 
(1930), rehearing denied, 161 Tenn. 575, 34 
S.W.2d 715 (1930). 


5. —Homestead. 

Under former Tenn. Const., art. XI, § 11 
providing that the exemption of the homestead 
shall not operate against public taxes nor debts 
for purchase money or improvements, home- 
stead is subject to assessment for street im- 
provement. Reed v. Athens, 146 Tenn. 168, 240 
S.W. 439, 1921 Tenn. LEXIS 11 (1921). 


6. —Railroad Right-of-Way. 

Where a right-of-way of a railroad company 
is used exclusively for the passage of trains it is 
not assessable because no benefit is conferred, 
but it may be assessed where the right-of-way 
is benefited. Alcoa v. Louisville & N. R. Co., 152 
Tenn. 202, 274 S.W. 1110, 1925 Tenn. LEXIS 62 
(1925); Rockwood v. Cincinnati, N. O. & T. P. R. 
Co., 160 Tenn. 31, 22 S.W.2d 237, 1929 Tenn. 
LEXIS 72 (1929). 


7. —Remote Property. 

Property remote and not abutting on the 
improvement is not subject to assessment. 
Memphis v. Hill, 141 Tenn. 250, 208 S.W. 613, 
1919 Tenn. LEXIS 1 (1919). 


8. —Estoppel to Question Validity. 
Property owners of a street improvement 
district, by failing to object to the proposed 
improvement, and by signing a petition for 
creation of such district, did not thereby estop 


7-32-102 


themselves from questioning the validity of 
improvement assessment made under an in- 
valid procedure for such improvement (constru- 
ing Private Acts 1907, ch. 276, §§ 12, 16, and 


Collateral References. 

Exclusiveness of method prescribed by stat- 
ute or ordinance for enforcement of special 
assessment for public improvement or service. 
88 A.L.R.2d 1250. 

Traffic, character or extent of, as affecting 
liability of abutting property to assessment for 
street paving. 73 A.L.R. 1295. 
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§ 2 as amended by Private Acts 1917, ch. 88). 
Johnson City v. Carnegie Realty Co., 166 Tenn. 
655, 64 S.W.2d 507, 1933 Tenn. LEXIS 133 
(1933). 


Unimproved strip or area separating prop- 
erty from improved portion of street as affect- 
ing assessability of property for street improve- 
ments. 166 A.L.R. 1083. 

Widening of city street as local improvement 
justifying special assessment of adjacent prop- 
erty. 46 A.L.R.3d 127. 


7-32-102. Ordinance for improvement. 


When the legislative body of any municipality shall determine to construct 
any improvement authorized by § 7-32-101, it shall adopt an ordinance that 
such improvement or improvements shall be made, which ordinance shall 
describe the nature and extent of the work, the character of materials to be 
used, the location and the terminal points of the proposed improvements, and 
the flood plain, streets, alleys, highways, or other public places, or part or parts 
thereof, on which such improvements are to be made, and which shall direct 
that full details, drawings, plans, specifications, and surveys of the work and 
estimates be prepared by the city engineer, or such other person as may be 
designated in the ordinance; or the legislative body may adopt plans for such 
work already prepared. 


Section to Section References. 
Sections 7-32-102 — 7-32-114 are referred to 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 2; Shan., 


§ 1991a2; mod. Code 1932, § 3409; T.C.A. in § 7-32-101. 
(orig. ed.), § 6-1102; Acts 2001, ch. 267, § 2. 


NOTES TO DECISIONS 


1. Presumption of Compliance. not been complied with by a city, the rule with 


Where the evidence was clearly satisfactory 
to chancellor that the necessary jurisdictional 
steps for the creation of an improvement dis- 
trict and the assessment of the tax therefor had 


7-32-103. Filing of documents. 


regard to presumptions in favor of performance 
of duties by public officials had no application. 
Cox v. Bristol, 183 Tenn. 82, 191 S.W.2d 160, 
1945 Tenn. LEXIS 275 (1945). 


Details, drawings, plans, specifications, and estimates shall, when com- 
pleted, be placed on file in the office of the city engineer, or other official 
designated in the ordinance, where the property owners who may be affected 
by such improvement may see and examine the details, drawings, plans, 
specifications, and estimates. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 2; Shan., 
§ 1991a3; Code 1932, § 3410; T.C.A. (orig. ed.), 
§ 6-1103. 


Section to Section References. 
Sections 7-32-102 — 7-32-114 are referred to 
in § 7-32-101. 
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7-32-104. Appointment of time to hear objections. 


The ordinance shall appoint a time when the legislative body of the 
municipality shall meet, which shall not be less than two (2) weeks after the 
date of the first publication of notice of the ordinance, to hear any objections or 
remonstrances that may be made to the improvement, the manner of making 
objections, or the character of material to be used. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 2; Shan., 
§ 1991a4; Code 1932, § 3411; T.C.A. (orig. ed.), 
§ 6-1104. 


Section to Section References. 
Sections 7-32-102 — 7-32-114 are referred to 
in § 7-32-101. 


NOTES TO DECISIONS 


1. In General. 
This section was not violated where property 


lates only to hearings on objections to an im- 
provement project. Alcoa v. Ingram, 546 S.W.2d 


owners were given only 13 days’ notice of hear- 
ing for objections to property assessments, as 
the two-week requirement of this section re- 


809, 1976 Tenn. App. LEXIS 215 (Tenn. Ct. 
App. 1976). 


7-32-105. Notice of ordinance and hearing of objections. 


Notice of the adoption of an ordinance shall be given by publishing a notice 
once a week for two (2) consecutive weeks in some newspaper of general 
circulation in the municipality. It shall not be necessary to set out in full in the 
notice the ordinance, but the notice shall state the character of the improve- 
ment or improvements, the location and terminal points of the improvements, 
and also the time and place, not less than two (2) weeks from the date of first 
publication of the notice, at which the legislative body of the municipality shall 
meet to hear remonstrances or protests against the making of the improve- 
ment or improvements. 


Collateral References. 

“Owner,” scope and import of term in statutes 
as to giving notice of making of local improve- 
ments. 2 A.L.R. 790, 95 A.L.R. 1085. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 2; Shan., 
§§ 1991a5, 1991a6; Acts 1921 Private, ch. 526, 
§ 1; mod. Code 1932, §§ 3412, 3413; T.C.A. 
(orig. ed.), § 6-1105. 


Section to Section References. 
Sections 7-32-102 — 7-32-114 are referred to 
in § 7-32-101. 


7-32-106. Hearing of objections — Final action on ordinance. 


At the time and place appointed, pursuant to § 7-32-105, the legislative 
body shall meet, and at the meeting, or at the time and place to which the 
meeting may be adjourned from time to time, all persons whose property may 
be affected by the improvement or improvements may appear in person or by 
attorney or by petition and protest against the making of such improvement or 
improvements, the material to be used, and the manner of making improve- 
ment or improvements; and the legislative body shall consider such objections 
and protests, if any, and may confirm, amend, modify, or rescind the original 
ordinance. Failure to object or protest at the time of confirmation of the 
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original ordinance shall constitute a waiver of any and all irregularities, 
omissions, and defects in the proceedings taken prior to such a time. 


Section to Section References. 

Sections 7-32-102 — 7-32-114 are referred to 
in § 7-32-101. 

This section is referred to in § 7-32-106. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 2; Shan., 
§8§ 1991a7, 1991a8; Code 1932, §§ 3414, 3415; 
T.C.A. (orig. ed.), § 6-1106. 


Cross-References. 
Waiver of objection to assessment, § 7-32- 
124. 


7-32-107. Undertaking work — Construction contract. 


Upon the confirmation of the ordinance, it shall be the duty of the legislative 
body to proceed to construct the improvements thus authorized, which may be 
done by contract with the lowest and best responsible bidder, in accordance 
with the charter of such city or town, or it may be done by the municipality, as 


it may elect. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 3; Shan., 
§ 1991a9; Code 1932, § 3416; T.C.A. (orig. ed.), 
§ 6-1107. 


Section to Section References. 
Sections 7-32-102 — 7-32-114 are referred to 
in § 7-32-101. 


NOTES TO DECISIONS 


Analysis 


. Manner of Letting Contract. 
. —Effect of Irregular Procedure. 
. —Rights of Property Owners. 


mm wWNeE 


. Manner of Letting Contract. 

This section does not require competitive 
bidding. Alcoa v. Ingram, 546 S.W.2d 809, 1976 
Tenn. App. LEXIS 215 (Tenn. Ct. App. 1976). 


2. —Effect of Irregular Procedure. 

The requirement of a statute that paving 
improvements to be paid for by abutting prop- 
erty owners should be let under contract with 
the lowest bidder, competing on sealed bids 
after advertisement, is jurisdictional, and a 
failure on part of the city to comply renders the 
assessment unenforceable. Johnson City v. Car- 
negie Realty Co., 166 Tenn. 655, 64 S.W.2d 507, 
1933 Tenn. LEXIS 133 (1933). 

Where a contractor was let in to do paving 


under informal contract and had performed a 
substantial portion of the work the letting of a 
formal contract to him upon advertisement for 
bids at that stage, would not be a mere irregu- 
larity but in substance a culpable effort to avoid 
the mandate of the statute as the city authori- 
ties made it impossible for any other contractor 
to make a bona fide competitive bid for the 
work. Johnson City v. Carnegie Realty Co., 166 
Tenn. 655, 64 S.W.2d 507, 1933 Tenn. LEXIS 
133 (1933). 


3. —Rights of Property Owners. 

Abutting property owners were not estopped 
to rely upon the city’s disregard of statutory 
mandate as to manner of letting contract where 
they knew nothing of its willful violation until a 
time when a protest would have been ineffec- 
tual. Johnson City v. Carnegie Realty Co., 166 
Tenn. 655, 64 S.W.2d 507, 1933 Tenn. LEXIS 
133 (1933). 


7-32-108. Security required of bidders. 


In case the work is let to the lowest and best responsible bidder, all bids 
submitted for the construction of an improvement shall be accompanied by a 
certified check or a suitable bond, with at least two (2) good and solvent 
sureties, who are citizens or residents of the city or town where the improve- 
ment is to be done; or in lieu of personal sureties, the bond of some surety 
company authorized to do business in this state may be given in a penal sum 
of at least ten percent (10%) of the entire cost of the work to be done or 
improvements to be made, computed on the basis of the bid submitted, and 
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conditioned that the contractors named in the bid shall, in case the work is 
awarded to them, enter into a contract with the city or town within the time 
required and for the price named in their respective bids, and in accordance 
with the plans and specifications of the municipality and the ordinance 
providing for the improvement. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 3; Shan., Sections 7-32-102 — 7-32-114 are referred to 
§ 1991a10; Code 1932, § 3417; T.C.A. (orig. in § 7-32-101. 
ed.), § 6-1108. 


7-32-109. Rejection of bids — Rebidding. 


The legislative body has the power to reject any and all bids and to order new 
bids. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 3; Shan., Sections 7-32-102 — 7-32-114 are referred to 
§ 1991all1; Code 1932, § 3418; T.C.A. (orig. in § 7-32-101. 
ed.), § 6-1109. 


7-32-110. Contractor’s performance bond. 


The successful bidder shall execute a bond to the city or town, in an amount 
equal to fifty percent (50%) of the entire contract price of the improvement, 
conditioned that the party shall well and truly perform all of the terms and 
conditions of the contract, in a good and workmanlike manner, and in 
accordance with the plans and specifications, which shall form part of the 
contract, and shall indemnify and hold the city harmless from all losses, costs, 
and expenses that it may sustain by reason of any negligence or default of such 
contractor. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 3; Shan., Sections 7-32-102 — 7-32-114 are referred to 
§ 1991a12; mod. Code 1932, § 3419; T.C.A. in § 7-32-101. 
(orig. ed.), § 6-1110. 


7-32-111. Costs borne by railway. 


Should there be a street, electric, interurban or steam railroad track or 
tracks on any street, alley, avenue, or highway improved under this chapter, 
the cost of such improvement between the rails and the spaces between such 
tracks and eighteen inches (18”) beyond the outer rail, including switches and 
turnouts, shall be paid by the owners of such railroad, and shall be assessed 
and collected from such owner, and shall be a lien upon the railroad and the 
property used in connection with the railroad and the property; provided, that 
where any such railroad shall occupy any street, alley, or highway under 
ordinance or contract with the municipality, it shall pay or improve according 
to such ordinance or contract, as is provided in § 7-32-113. 


History. § 1991a62; mod. Code 1932, § 3469; T.C.A. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 14;Shan., (orig. ed.), § 6-1111. 
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Section to Section References. A.L.R. 679. 
Sections 7-32-102 — 7-32-114 are referred to Parkway occupied by street railway company 
in § 7-32-101. as assessable for street improvements. 10 


Collateral References. A.L.R. 164. 


Liability of street railway that paves or is 
liable for paving occupied portion of street to 
assessment for improvement of remainder. 29 


7-32-112. Replacement of railway rails. 


When any of the improvements authorized by this chapter have been 
directed to be done by ordinance, as provided in this chapter, the legislative 
body of such city has the power to require any street or other railroad company 
to replace the rails that such company may have in such streets with other 
rails of a kind to be specified by the legislative body, when, in the judgment of 
the legislative body, the rails ordered to be removed are not suitable to be used 
with paving that is about to be put down by the body. Should the company 
refuse to comply with the requirements of the notice, the legislative body has 
the right, and it shall be its duty, to institute suitable legal proceedings against 
the company to compel and require the company to lay and replace the rails as 
are thus specified; and if successful in such legal proceedings, the city shall be 
entitled to recover from such company any and all costs, expenses, and losses 
incurred by it because of such refusal and failure of such company to comply 
with such order. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 20; Shan., Sections 7-32-102 — 7-32-114 are referred to 
§ 1991a68; mod. Code 1932, § 3475; T.C.A. in § 7-32-101. 
(orig. ed.), § 6-1112. 


7-32-113. Ascertainment of railway’s intent. 


When any street, highway, avenue, or alley to be improved has located in the 
street, highway, avenue, or alley the track or tracks of any street railway, 
interurban railway, or commercial railway company that has agreed to pave 
any portion of the street, highway, avenue, or alley, and by the terms of its 
agreement has the option of either doing the work of paving in accordance with 
the plans and specifications prepared by such city, or of permitting the city or 
town to do the work at a price to be paid to the city or town by the company, it 
is the duty of the legislative body, before enacting the ordinance or ordinances 
providing for the improvement, to ascertain whether the company desires to do 
its portion of the paving itself or that the same be done by the municipality. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 5; Shan., Sections 7-32-102 — 7-32-114 are referred to 
§ 1991a17; mod. Code 1932, § 3424; T.C:A. in § 7-32-101. 
(orig. ed.), § 6-1113. This section is referred to in § 7-32-111. 


7-32-114. Deduction of cost payable by railway. 


If the company elects to have its portion of the paving done by the 
municipality, then, and before proceeding to apportion the cost of the improve- 
ment upon any lots or parcels of ground abutting on or adjacent to the highway, 
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the board shall first deduct from the total of the improvement the amount that 
should be paid by such company; and after deducting the amount that is to be 
paid by such street or other railway company, the legislative body shall proceed 
to apportion two thirds (%) of the balance of the cost of such improvement upon 
the land abutting on and adjacent to such street, highway, avenue, or alley, as 
provided in this chapter. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 5; Shan., Sections 7-32-102 — 7-32-114 are referred to 
§ 1991a18; Code 1932, § 3425; T.C.A. (orig. in § 7-32-101. 
ed.), § 6-1114. 


7-32-115. Apportionment by frontage among property owners. 


(a) After the completion of the work or improvement, it shall be the duty of 
the legislative body, in conformity with the requirements of the ordinance, to 
apportion at least two thirds (3%) of the cost of such improvement not paid by 
federal funds upon the land within the flood plain or abutting on or adjacent to 
the street, highway, avenue, alley, or other public place, which apportionment 
shall be made against the land, and the several lots or parcels of the land, 
according to the frontage of the lots or parcels on the street, highway, avenue, 
or alley. 

(b)(1) Ifa municipality enters into an agreement pursuant to § 7-32-101(d), 

the legislative body of the municipality may apportion the costs incurred by 

the municipality under the agreement and all other costs authorized by this 
subsection (b) among each parcel of property that is determined by the 
legislative body to directly benefit from the public facilities that are the 
subject of the agreement on a fair basis, as defined in § 7-32-101, and shall 
levy an assessment on each parcel of property of the amount so apportioned. 

(2) In addition to amounts authorized to be apportioned and assessed 
pursuant to subdivision (b)(1), the municipality may also apportion and 
assess the following costs in connection with the assessment: 

(A) Costs incurred by the municipality or other public entity at the 
request of the other party to the agreement entered into pursuant to 
§ 7-32-101(d) to pay costs of public facilities that will benefit the property 
subject to assessment; 

(B) All costs relating to the issuance of bonds or other obligations 
pursuant to § 7-33-121 including interest expense and such amounts as 
the municipality deems necessary to pay capitalized interest on the bonds 
to the extent permitted by applicable law and to fund reserve funds to 
secure the payment of the bonds or other obligations; and 

(C) All other fiscal, legal and administrative expenses of the municipal- 
ity relating to the agreement entered into pursuant to § 7-32-101(d), any 
assessment under this chapter or any related financing. A municipality’s 
determination that public facilities benefit the property subject to assess- 
ment under this chapter shall be conclusive. 

(3) If a municipality levies assessments with respect to parcels of proper- 
ties pursuant to this subsection (b), the municipality shall also be authorized 
to levy an annual assessment as to those parcels, without any further 
authorization from the governing body of the municipality, in the same 


7-32-115 MUNICIPAL FUNCTIONS 118 
proportion as the assessments are levied pursuant to subdivision (b)(1) to 
pay the costs reasonably estimated by the municipality to be incurred in 
connection with the administration and collection of the assessments. 

(4) The legislative body of the municipality is authorized to adopt such 
policies and procedures as the legislative body deems appropriate to admin- 
ister assessments imposed under this subsection (b), including, but not 
limited to, policies relating to the rate and methodology governing the 
implementation of the assessment. The policies and procedures may also 
address such matters as the reapportionment of assessments upon the 
request of property owners, reallocation of assessments upon subdivision of 
property, credits against assessment payments based upon other available 
funds, including earnings on reserve funds, maintenance of an assessment 
roll and procedures for the prepayment of assessments. 

(5) A municipality may levy a maximum assessment under this subsec- 
tion (b) based upon the estimated cost of the public facilities and other 
permitted costs being assessed, and, in such case, the amount of the 
assessment shall be reduced by the municipality once the actual costs are 
established by the municipality and may provide that assessments may 
become effective at different periods of time to take into account when the 
costs being assessed will be incurred. The legislative body of the municipal- 
ity may also provide that assessments shall only be effective upon any 


issuance of bonds or other obligations pursuant to § 7-33-121. 
(6)(A) Each person owning property affected by the levy of an assessment 


shall receive written notice of: 


(i) The method of apportionment of the assessment; and 
(ii) The amount of the assessment allocated to the owner’s parcel. 
(B) The notice shall be delivered by certified mail to the address listed 
on the records of the assessor of property of the county in which the 


property is located. 


(7) For purposes of apportioning and assessing costs pursuant to this 
subsection (b), §§ 7-32-116 — 7-32-118 and § 7-32-121(c) shall not be 


applicable. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 4; Shan., 
§ 1991a13; Code 1932, § 3420; T.C.A. (orig. 
ed.), § 6-1115; Acts 2001, ch. 267, § 3; 2007, ch. 
493, § 2; 2008, ch. 971, § 1; 2009, ch. 489, § 3. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 

Acts 2009, ch. 489, § 9 provided that the act, 
which amended §§ 7-32-101, 7-32-115, 7-32- 
129, 7-32-1383, 7-32-1388 and 7-83-121, shall 
apply to all agreements and assessments en- 
tered into or imposed pursuant to § 7-32-101(d) 
and § 7-32-115(b) on or after July 1, 2007. 


Section to Section References. 
This section is referred to in §§ 7-32-101, 
7-32-133, 7-33-121. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Special Assessments, § 8. 


Collateral References. 

Eminent domain: consideration of fact that 
landowner’s remaining land will be subject to 
special assessment in fixing severance dam- 
ages. 59 A.L.R.3d 534. 

Widening of city street as local improvement 
justifying special assessment of adjacent prop- 
erty. 46 A.L.R.3d 127. 
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7-32-116. Limitation on aggregate amount of assessment. 


(a) The aggregate amount of the levy or assessment made against any lot or 
parcel of land shall not exceed one half (2) of the cash value of the lot and 
improvements on the lot. 

(b) By cash value, it is the intent of this section to mean the fair sale price 
of the lot and improvements on the lot if sold at a voluntary sale. 

(c) The city or town shall pay any part of the levy or assessment against any 
such lot or parcel of land as may be in excess of one half (14) of the cash value 
of the lot or parcel of land. 


History. Textbooks. 


Acts 1913 (1st Ex. Sess.), ch. 18, § 4; Shan., Tennessee Jurisprudence, 22 Tenn. Juris., 
§ 1991al4; Code 1932, § 3421; Acts 1951, ch. Special Assessments, § 8. 
94, § 1; T.C.A. (orig. ed.), § 6-1116. 


Section to Section References. 
Sections 7-32-116 — 7-32-118 are referred to 
in § 7-32-115. 


NOTES TO DECISIONS 


1. Value of Lot. lot and improvements thereon. Drinnen v. 
The value of lot is not determined by the Maryville, 9 Tenn. App. 151, — S.W. —, 1927 
value of the naked lot, but by the value of the Tenn. App. LEXIS 223 (Tenn. Ct. App. 1927). 


7-32-117. Apportionment of cost of intersection improvements. 


Where intersections of any street, avenue, or other highway are improved, 
the municipality shall pay one third (74) of the cost of the improvement, and 
the balance shall be assessed against the property of the street improved and 
the intersecting street or streets for one half (2) a block in all directions 
according to the frontage of the property; provided, that the cost to be assessed 
against railways having tracks within such intersections shall be deducted 
from the cost of such intersections to be paid by the municipality and property 
owners. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 4; Shan., Sections 7-32-116 — 7-32-118 are referred to 
§ 1991a15; Code 1932, § 3422; T.C.A. (orig. in § 7-32-115. 
ed.), § 6-1117. 


7-32-118. Property owners bearing entire cost. 


In the event a petition is presented to the legislative body of the municipality 
averring the willingness of each of the signers to pay their pro rata share of the 
entire cost of any improvement such as is authorized by this chapter, and 
relieve the municipality from the payment of any part of the improvement as 
to any street, highway, or alley, or part or parts thereof, which petition is 
signed by the owners of at least seventy-five percent (75%) of the frontage of 
the lots or parcel of land abutting on such street, highway, or alley or part or 
parts thereof, proposed to be thus improved, such petition may be granted by 
the legislative body; and then proceedings may be had under this chapter and 
chapter 33 of this title, the same in all respects as if the improvement had been 
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begun by the legislative body on its own initiative. Bonds may be issued and 
assessments shall be made, except that the assessments shall, in such event, 
be made for the entire cost of the improvement, and bonds may be issued for 
the entire cost instead of assessments being made and bonds being issued for 
only two thirds (3%) of the cost of the improvements; provided, that no 
assessment under this section shall in any event exceed on any lot one half (12) 
of the assessed value of the lot for municipal taxes for the current year, and all 
other provisions of this chapter and chapter 33 of this title shall be applicable 
in respect of any improvement made under this section, except as in this 
section otherwise expressly provided. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 15; Shan., Sections 7-32-116 — 7-32-118 are referred to 
§ 1991a63; Code 1932, § 3470; modified; in § 7-32-115. 
T.C.A. (orig. ed.), § 6-1118. 


7-32-119. Costs of improvements. 


The cost of any improvement contemplated in this chapter shall include the 
expense of the preliminary and other surveys, the inspection and superinten- 
dence of the work, the preparation of plans and specifications, the printing and 
publishing of notices, resolutions, and ordinances required, including notice of 
assessment, preparing bonds, interest on bonds, and any other expense 
necessary for the completion of the improvement; provided, that the cost of any 
guaranty or maintenance of any work constructed under the terms of this 
chapter shall not be assessed against the property abutting on or adjacent to 
street or streets or other ways improved. 


History. landowner’s remaining land will be subject to 
Acts 1913 (1st Ex. Sess.), ch. 18, § 4; Shan., special assessment in fixing severance dam- 

§ 1991a16; mod. Code 1932, § 3423; T:.C.A. ages. 59 A.L.R.3d 534. 

(orig. ed.), § 6-1119. 


Collateral References. 
Eminent domain: consideration of fact that 


7-32-120. Water connections. 


(a) Before making any of the improvements contemplated in this chapter, 
the legislative body shall have the power to order the owners of all abutting 
real estate to connect their several premises with water mains located in the 
streets or highways adjacent to their several premises; and upon default of the 
owners for thirty (30) days after such order to make connection, the city may 
contract for and make the connection aforementioned, at such distances, under 
such regulations, and in accordance with such specifications as may be 
prescribed by the legislative body; and the whole cost of each connection shall 
be assessed against the premises with which the connection is made. 

(b) Any number of such connections may be included in one (1) contract, and 
the cost thereof shall be added to the final levy or assessment made against the 
property of each lot owner, as hereinbefore provided. 


History. § 1991a65; Code 1932, § 3472; T.C.A. (orig. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 17;Shan.,  ed.), § 6-1120. 
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Cross-References. 
Requiring sewer and water connections, § 7- 
35-201. 


7-32-121. Notice of apportionment completion and hearing on objec- 
tions. 


(a) When the legislative body has completed apportionment, the city clerk, 
or such person as may be designated by the legislative body of the city, shall 
publish a notice that the assessment list has been completed, and that, on a 
day named, which shall be not less than ten (10) days after the date of 
publication of the notice, the city council or board will consider any and all 
objections to the apportionment that have been filed in the office of the city 
clerk or person designated. 

(b) The notice shall further recite that the lists are in the office of the city 
clerk or person designated, and may be inspected within business hours and 
during the time specified by anyone interested. 

(c) The notice shall also state the general character of the improvement and 
the terminal points of the improvement. 


History. Section to Section References. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., This section is referred to in § 7-32-115. 
§§ 1991a19, 1991a20; Code 1932, §§ 3426, 
3427; T.C.A. (orig. ed.), § 6-1121. 


Cross-References. 
Notice of new assessment replacing assess- 
ment set aside, § 7-32-127. 


NOTES TO DECISIONS 


1. Sufficiency of Compliance. ruled book in city recorder’s office even though 
There was a substantial compliance with the roll was not copied into the minutes of the 
law where assessment roll, which purported on _ council meeting. Lenoir City v. Ellison, 10 Tenn. 


its face to be an apportionment and assess- App. 37,—S.W.2d —, 1928 Tenn. App. LEXIS 7 
ment, was approved in a meeting by city council (Tenn. Ct. App. 1928). 
notice published, and roll duly entered in a well 


7-32-122. Filing objections to assessments. 


All persons whose property it is proposed to assess for the cost of the 
improvement or any costs incurred pursuant to § 7-32-101(d) may, at any time 
on or before the date named in the notice, and before the meeting of the 
legislative body, file in writing with the city clerk or person designated any 
objections or defense to the proposed assessment or to the amount of the 
assessment. 


History. § 1991a21; mod. Code 1932, § 3428; T-.C.A. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., (orig. ed.), § 6-1122; Acts 2007, ch. 493, § 3. 


7-32-123. Hearing on assessments and objections. 


On the date named in the notice, or at any day to which the meeting may be 
adjourned or to which consideration of the assessments and the objections to 
the assessment may be postponed, the legislative body shall hear and consider 
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the assessment and objections to the assessment, and, after so doing, shall 
confirm, modify, or set aside the assessments as shall be deemed right and 
proper. If any objections to an assessment to pay costs pursuant to § 7-32- 
101(d) are made, the confirmation of the assessment shall require the unani- 


mous approval of the members of the legislative body present at the meeting at 


which the objection is considered. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., 


§ 1991a22; Code 1932, § 3429; T.C.A. (orig. 
ed.), § 6-1123; Acts 2007, ch. 493, § 4. 


7-32-124. Failure to object to assessments. 


(a) Ifno objection to the assessment or the amount of the assessment is filed, 
or if the property owners fail to appear in person or by attorney and present the 
objection, the assessment shall be confirmed and made final. 

(b) Property owners who do not file objection in writing or protest against 
the assessment shall be held to have consented to the assessment and are 
forever barred to attack the regularity, validity, or legality of the assessment. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., 
§§ 1991a23, 1991a24; Code 1932, §§ 3430, 
3431; T.C.A. (orig. ed.), § 6-1124; Acts 2007, ch. 
493, § 5. 


Cross-References. 
Waiver of objections to the improvement, 
§ 7-32-106. 


Section to Section References. 
This section is referred to in § 7-32-125. 


NOTES TO DECISIONS 


Analysis 


1. Effect of Failure to Object. 
2. Enjoining Assessments. 


1. Effect of Failure to Object. 

One, not availing of method provided for 
objections or protests, cannot, in an_action by 
the municipality to collect the assessment, be 
heard to protest that no benefit was received. 
Johnson City v. Carolina, C. & O. R. Co., 163 


Tenn. 283, 43 S.W.2d 215, 1931 Tenn. LEXIS 
113 (1931). 


2. Enjoining Assessments. 

The insistence of the city that the chancery 
court was without jurisdiction to entertain a 
bill to enjoin assessment for repaving street 
was not well taken. Edgington v. Memphis, 152 
Tenn. 152, 274 S.W. 548, 1925 Tenn. LEXIS 56 
(1925). 


7-32-125. Final action on assessments. 


(a) The confirmation and final action by the legislative body specified in 
§ 7-32-124 shall be done at a single meeting of the body. 

(b) It is hereby declared that the provisions of the charters of the cities in 
reference to the passage of ordinances shall not be applicable to the action of 
the bodies in levying such assessments, except that such levy or assessment 
shall be approved by the mayor, and in the event the mayor refuses to approve 
or vetoes the levies or assessments, which the mayor shall do as a whole, such 
levies or assessments shall be passed over the mayor’s veto in like manner as 
ordinances or resolutions are passed over such vetoes. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., 


§ 1991a25; Code 1932, § 3432; T.C.A. (orig. 
ed.), § 6-1125. 
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Section to Section References. 
This section is referred to in § 7-32-133. 


7-32-126. Appeal on assessments. 


(a) When any owner or part owner of any of the lots of lands in the flood 
plain or abutting on or adjacent to any street, highway, avenue, or alley that is 
improved or about to be improved as provided in this chapter, and upon or 
against which lots or lands, levies or assessments have been made for the 
purpose of paying for such improvement, as has been provided in this chapter, 
shall be aggrieved by the action of the legislative body of such city in 
confirming the levies or assessments made by the legislative body as men- 
tioned in this chapter, such owner or person shall have the right to appeal from 
the action of such legislative body to the circuit court of the county in which 
such city or town is located; provided, that the owner made objection or protest 
to the levies or assessments at the time provided for and appointed for 
objecting to the levies or assessments, such appeal shall be perfected by filing 
with the clerk of such circuit court a petition setting forth the facts in regard 
to such levies and assessments and the irregularities or illegal acts in the 
making of the levies or assessments; and such clerk shall then notify such city 
or town to deliver a copy of such levies or assessments, and all proceedings had 
in reference to the levies or assessments, to the clerk of the circuit court, and 
such case then be docketed for trial as other civil causes at law. The appeal of 
any individual shall not affect the legality of such levy or assessment as to 
other property involved in the levies or assessments. Such appeal shall be 
perfected within thirty (30) days after the final action of the legislative body 
making such levies or assessments, and if not perfected within this time, the 
levies or assessments shall be regarded as final, and shall not be reviewed by 
certiorari, injunctions, bills to quiet title or otherwise by any of the courts. 

(b) Notwithstanding subsection (a), an owner of property subject to an 
assessment may irrevocably waive the owner’s right to appeal in the contract 
for installment payments described in § 7-32-134 or by otherwise evidencing 
waiver in writing. 


History. ed.), § 6-1126; Acts 2001, ch. 267, § 4; 2007, ch. 
Acts 1913 (1st Ex. Sess.), ch. 18,§ 19;Shan., 493, § 6. 
§ 1991a67; Code 1932, § 3474; T.C.A. (orig. 


NOTES TO DECISIONS 


1. Injunction. swer and filed a cross bill for collection of taxes 
Defense to bill in chancery for injunction other than special assessments. Cox v. Bristol, 

against city from collecting paving assessment 183 Tenn. 82, 191 S.W.2d 160, 1945 Tenn. 

that exclusive remedy was at law under this [LEXIS 275 (1945). 

section was waived where city elected to an- 


7-32-127. New assessment to replace assessment set aside. 


If in any court any final assessment made in pursuance of this chapter is set 
aside for irregularities, omissions, or defects in the proceedings, then the 
legislative body of such city may, upon recommendation and notice as required 
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in the making of an original assessment, make a new assessment in accor- 


dance with this chapter. 


Cross-References. 
Notice of assessments, § 7-32-121. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., 
§ 1991a28; Code 1932, § 3435; T.C.A. (orig. 
ed.), § 6-1127. 


7-32-128. Correction of errors. 


Any error, mistake of name, number of lot, amount, or other irregularity may 
at any time be corrected; and no such levy or assessment shall ever be declared 
void or invalid by reason of any error, mistake, or irregularity, but the person 
aggrieved may have the error, mistake, or irregularity corrected by application 
to the legislative body of the city or town. 


§ 1991a27; Code 1932, § 3434; T.C.A. (orig. 
ed.), § 6-1128. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., 


7-32-129. Delivery of assessments to tax collector — Indexing of infor- 
mation. 


(a) After the legislative body has levied the assessments against certain 
parcels of property, the city clerk or person designated shall deliver the 
assessments to the tax collector of the municipality, who shall enter the 
assessments into the tax collector’s records, which shall include the following 
information: 

(1) Name of owner of the property; 


(2) The amount that has been assessed against the parcel of property; and 
(3) Any other information deemed appropriate. 
(b) The information in subsection (a) shall be indexed according to the 


names of the owners of the property. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 8; Shan., 
§ 1991a84; Code 1932, § 3441; T.C.A. (orig. 
ed.), § 6-1129; Acts 2001, ch. 267, § 5; 2007, ch. 
493, § 7; 2009, ch. 489, § 4. 


Compiler’s Notes. 
Acts 2009, ch. 489, § 9 provided that the act, 


which amended §§ 7-32-101, 7-32-115, 7-32- 
129, 7-32-133, 7-32-1388 and 7-33-121, shall 
apply to all agreements and assessments en- 
tered into or imposed pursuant to 7-32-101(d) 
and 7-32-115(b) on or after July 1, 2007. 


Section to Section References. 
This section is referred to in § 7-32-130. 


NOTES TO DECISIONS 


1. Sufficiency of Compliance. 

There was a substantial compliance with the 
law where assessment roll, which purported on 
its face to be an apportionment and assess- 
ment, was approved in a meeting by city council 
notice published, and roll duly entered in a well 
ruled book in city recorder’s office even though 
roll was not copied into the minutes of the 
council meeting. Lenoir City v. Ellison, 10 Tenn. 


App. 37, — S.W.2d —, 1928 Tenn. App. LEXIS 7 
(Tenn. Ct. App. 1928). 

Assessment against property owner was not 
void for lack of sufficient description where 
record as a whole showed a substantial compli- 
ance with this section. Lenoir City v. Boggs, 15 
Tenn. App. 98, — S.W.2d —, 1931 Tenn. App. 
LEXIS 117 (Tenn. Ct. App. 1931). 
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7-32-130. Entries in assessment book — Copies. 


The special assessment book referred to in § 7-32-129 shall be a book of 
original entries for any and all purposes, and certified copies of the entries 
shall be competent evidence in all cases in all the courts. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 16; Shan., 


§ 1991a64; Code 1932, § 3471; T.C.A. (orig. 
ed.), § 6-1130. 


7-32-131. Lien of assessment — Tax sale. 


(a) All such assessments shall constitute a lien on the respective lots or 
parcels of land upon which they are levied, superior to all other liens except 
those of the state, county and city for taxes. 

(b) The enforcement by the state, county, and city of their liens for taxes on 
any lot or parcel of land upon which has been levied an assessment for any 
improvement authorized by this chapter shall not operate to discharge or in 
any manner affect the city’s or town’s lien for such assessment; however, a 
purchaser at a tax sale by the state, county, or city of any lot or parcel of land 
upon which the assessment has been levied shall take the same subject to the 
lien of such assessment, and if bought by the state, any conveyance of the title 
thus acquired or any redemption shall be subject to the lien of such assess- 


ment. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 6; Shan., 


§ 1991a26; Code 1932, § 3433; T.C.A. (orig. 
ed.), § 6-1131. 


NOTES TO DECISIONS 


Analysis 


1. Statute of Limitations. 
2. Judgment. 


1. Statute of Limitations. 

In suit by a city to enforce its lien for unpaid 
second and subsequent installments of street 
paving assessments, the rights of the parties 
are governed by § 28-3-110, as to the statute of 
limitations. Knoxville v. Gervin, 169 Tenn. 532, 
89 S.W.2d 348, 1935 Tenn. LEXIS 80, 103 
A.L.R. 877 (1936). 


Assessments levied on land in an improve- 
ment district do not create a perpetual lien as 
against the statute of limitations. Knoxville v. 
Gervin, 169 Tenn. 532, 89 S.W.2d 348, 1935 
Tenn. LEXIS 80, 103 A.L.R. 877 (1936). 


2. Judgment. 

When the statute provides for a lien on the 
property only, a money judgment against the 
owner is erroneous. Johnson City v. Carolina, 
C. & O. R. Co., 163 Tenn. 283, 43 S.W.2d 215, 
1931 Tenn. LEXIS 113 (1931). 


7-32-132. Warrant for and payment of assessments. 


The tax collector shall issue the tax collector’s receivable warrant to the 
individual or owner desiring to pay any of the assessments, which amount 
shall be paid to the treasurer of the city as other taxes and revenues of the city 


are now paid. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 8; Shan., 


§ 1991a35; Code 1932, § 3442; T.C.A. (orig. 
ed.), § 6-1132. 


7-32-133. Date assessments due — Installment payments. 


(a) All assessments levied by virtue of this chapter shall be due and payable 
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within thirty (30) days after the assessment is made final pursuant to 
§ 7-32-125; but at the election of the property owner, to be expressed by notice 
as provided in § 7-32-134, the assessment may be paid in five (5) annual 
installments, and shall bear interest at the rate of six percent (6%) per annum, 
interest payable semiannually. 

(b) For an assessment levied pursuant to § 7-32-115(b), the municipality 
may permit payment of the assessment in installments, made not more 
frequently than monthly and amortized for a period not to exceed thirty (30) 
years from the date of acquisition and accruing interest at a rate to be 
determined by the municipality; however, the interest rate shall not exceed the 
maximum rate of interest permitted by law. Property owners at the time of the 
initial assessment shall enter into a written agreement detailing the terms of 
the installment payments pursuant to § 7-32-134. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 7; Shan., 
§ 1991a29; Acts 1921 Private, ch. 526, § 1; 
mod. Code 19382, § 3436; T.C.A. (orig. ed.), 
§ 6-1133; Acts 2007, ch. 493, § 8; 2009, ch. 489, 
$5. 


Compiler’s Notes. 
Acts 2009, ch. 489, § 9 provided that the act, 
which amended §§ 7-32-101, 7-32-115, 7-32- 


apply to all agreements and assessments en- 
tered into or imposed pursuant to § 7-32-101(d) 
and § 7-32-115(b) on or after July 1, 2007. 


Section to Section References. 
This section is referred to in § 7-32-134. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Special Assessments, § 9. 


129, 7-32-133, 7-32-138 and 7-33-121, shall 


7-32-134. Contract for installment payments. 


(a) A property owner desiring to exercise the privilege of payment by 
installments shall, before the expiration of the thirty (30) days provided for in 
§ 7-32-133, enter into an agreement in writing with the municipality that, in 
consideration of such privilege, the property owner will make no objection to 
any illegality or irregularity with regard to the assessment against such 
property owner’s property, and will pay the assessment, as required by law, 
with the specified interest. Where an assessment is levied against a parcel of 
property that is subject to or becomes subject to a horizontal property regime, 
a condominium regime, a time-share regime or a vacation club regime, the 
officers of the organization representing the owners of interests in such parcel 
of property or managing such property on behalf of the owners of interests in 
such parcel of property may enter into such agreement to pay the assessment 
by installments and such agreement shall be binding upon all owners of 
interests in property represented in such organization or managed by such 
organization. 

(b) The agreement shall be filed in the office of the city clerk or person 
designated by the municipality. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Special Assessments, § 9. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 7; Shan., 
§ 1991a30; Code 1932, § 3487; T.C.A. (orig. 
ed.), § 6-1184; Acts 2010, ch. 958, § 1. 


Section to Section References. 
This section is referred to in §§ 7-32-126, 
7-32-133, 7-32-135, 7-32-136. 
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7-32-137 


NOTES TO DECISIONS 


1. Failure to Enter into Agreement in 
Writing. 

Under Public Acts 1913 (1st Ex. Sess.), ch. 18, 
§ 7 as amended by Private Acts 1921, ch. 526, 
the failure or omission of the city of Jackson to 
require the making of a written agreement by 
the taxpayer not to contest the debt as a pre- 
requisite to electing to pay the assessments in 
annual installments did not prejudice the 
rights of the taxpayer, and taxpayer who 
elected to make payment of the assessment in 


Collateral References. 
Installment plan of payment as affecting du- 


10 annual installments as permitted by the Act 
of 1913 as amended by the Act of 1921 and who 
made three payments under such provisions 
was not entitled to maintain that upon the 
failure of the city to exact such a written 
agreement, the entire assessment became due 
30 days after the assessment was final so that 
the unpaid assessments were barred by the 
statute of limitations at the time of suit. Jack- 
son v. Willett, 178 Tenn. 605, 162 S.W.2d 367, 
1942 Tenn. LEXIS 1, 140 A.L.R. 1487 (1942). 


ration of lien of special assessment. 114 A.L.R. 
399. 


7-32-135. Payment date without installment contract. 


In all cases where an agreement pursuant to § 7-32-134 has not been signed 
and filed within the time limit, the entire assessment shall be payable in cash, 
without interest, before the expiration of thirty (30) days. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 7; Shan., 


§ 1991a31; Code 1932, § 3438; T.C.A. (orig. 
ed.), § 6-1135. 


7-32-136. Prepayment of installments. 


(a) Any property owner who elects to pay the property owner’s assessments 
in five (5) annual installments pursuant to § 7-32-134 shall have the right and 
privilege of paying the assessment in full at any installment period by paying 
the full amount of the installments, together with all accrued interest, and an 
additional sum equal to one half (1%) the annual interest on the installments. 

(b) Notwithstanding subsection (a), an owner of property subject to an 
assessment may irrevocably waive the owner’s right to prepay the assessment 
in the contract for installment payments described in § 7-32-134 or by 
otherwise evidencing waiver in writing. 


§ 1991a32; Code 1932, § 3439; T.C.A. (orig. 
ed.), § 6-1136; Acts 2007, ch. 493, § 9. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 7; Shan., 


7-32-137. Default in installment payments. 


If any property owner defaults in the payment of any installment and 
interest on the installments, all of the installments, with interest, and an 
additional sum equal to one half (2) the annual interest, shall become 
immediately due and payable. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 7; Shan., 


§ 1991a33; Code 1932, § 3440; T.C.A. (orig. 
ed.), § 6-1137. 


7-32-138 


MUNICIPAL FUNCTIONS 
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NOTES TO DECISIONS 


1. Statute of Limitations. 

Municipality by accepting payment after de- 
fault waives the default and both obligor and 
obligee are estopped from relying upon first 
default to set up bar of the statute of limita- 


tions, in that when settlement has been made 
on all past due installments waiver would ap- 
ply to both. Morristown v. Davis, 172 Tenn. 159, 
110 S.W.2d 337, 1937 Tenn. LEXIS 65, 113 
A.L.R. 1164 (1937). 


7-32-138. Attachment on delinquency in payments — Sale of land. 


(a) Whenever any installments of any assessments become past due for a 
period of sixty (60) days, it is the duty of the tax collector of the city to certify 
the installment and all other installments of the same assessment to the city 
attorney, whose duty it shall be to immediately enforce the collection of the 
installment or installments, by attachment levied upon the lot or parcel of 
ground upon which such assessment was levied. In case of any such delin- 
quency, attachment shall be sued out and the lien under the attachment 
enforced in the chancery court of the county where the land is located. 
Alternatively, the municipality may collect any installments of any assess- 
ments that are past due in the same manner that the municipality is 
authorized to collect property taxes of the municipality. 

(b) Any land so attached may be sold in the attachment proceedings in bar 
of the equity of redemption and all other rights, legal or equitable, belonging to 
the owners of the land. 


which amended §§ 7-32-101, 7-32-115, 7-32- 
129, 7-32-133, 7-32-138 and 7-33-121, shall 
apply to all agreements and assessments en- 
tered into or imposed pursuant to 7-32-101(d) 
and 7-32-115(b) on or after July 1, 2007. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 8; Shan., 
§ 1991a36; Code 1932, § 3443; T.C.A. (orig. 
ed.), § 6-1138; Acts 2009, ch. 489, § 6. 


Compiler’s Notes. 
Acts 2009, ch. 489, § 9 provided that the act, 


7-32-139. Purchase by city — Resale by city. 


Whenever such proceedings taken by any such city or town result in the sale 
of any lot of ground to pay any installment or installments of such levies or 
assessments, the mayor of such city or town shall have the right to bid at such 
sale up to the amount of all of the assessments that are outstanding against 
the property. If the property is struck off to the mayor, the title of the property 
shall be taken in the name of the municipality. The mayor shall thereafter have 
the power to execute a quitclaim deed of such city to any individual who 
tenders in consideration of the quitclaim deed the amount of such special 
assessments that may have been levied against such property, together with 
all costs, interest, or charges that may have been incurred in the effort to 
collect such assessments. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 18; Shan., 


§ 1991a66; Code 1932, § 3473; T.C.A. (orig. 
ed.), § 6-1139. 


7-32-140. Power to borrow and pay for improvements. 


The municipalities affected by this chapter shall have the authority and 
power to borrow money for the purpose of making payments for the improve- 
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ments contemplated in this chapter in anticipation of realization of funds, 
either by the sale of bonds or special assessments. Such municipalities are 
further authorized to make payments out of any funds on hand or such funds 
as may be available for either that portion of the work to be assessed against 
the abutting property owners or owners of property in a flood plain or to be paid 
by the municipality itself. Nothing in this chapter or chapter 33 of this title 
shall be construed to prohibit the municipalities affected hereby from making 
payment of the entire cost of such improvements out of any funds that may be 
provided or available for such purposes. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 23; Shan., 


§ 1991a84; Code 1932, § 3491; T.C.A. (orig. 
ed.), § 6-1140; Acts 2001, ch. 267, § 6. 


7-32-141. Supplemental to other law. 


This chapter and chapter 33 of this title shall not repeal, modify, or interfere 
with the operation of any special or local assessment or abutting property law 
enacted for the benefit of any particular city or cities; provided, that such 
chapters shall be additional and supplemental to the powers conferred by such 
local or special law, and any municipality may take advantage of any of the 
rights, powers, and authority conferred by such chapters, in addition to those 
which such cities now possess. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 25; Shan., 


§ 1991a86; mod. Code 1932, § 3493; T.C.A. 
(orig. ed.), § 6-1141. 


NOTES TO DECISIONS 


1. Effect of Private Act. 
This chapter and ch. 33 of this title were not 
repealed by Private Acts of 1917, ch. 374 insofar 


ment districts,” since method approved in pri- 
vate act was not exclusive as it only covered 
improvements made within improvement dis- 


as it applied to town of Rockwood where such 
act provided another method for improvement 
of streets in such town by creation of “improve- 


trict. Rockwood v. Rodgers, 154 Tenn. 638, 290 
S.W. 381, 1926 Tenn. LEXIS 163 (1926). 


7-32-142. Construction of chapter. 


This chapter, being necessary to secure and preserve public health, safety, 
convenience and welfare, shall be liberally construed to effect its purposes. 


History. 
Acts 2007, ch. 493, § 10. 


CHAPTER 33 
IMPROVEMENT BONDS 


Part 1. General Provisions 


Section 

7-33-101. Power to issue bonds to pay improvement costs. 
7-33-102 — 7-33-113. [Repealed.] 

7-33-114. Assessments set aside for payment of bonds. 
7-33-115. Tax levy to meet payments not met by assessments. 
7-33-116. Legislative provisions to assure funds for payment. 
7-33-117. Collection of assessments notwithstanding tax levy. 
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Section 

7-33-118. Assessments and bonds unaffected by irregularities. 
7-33-119. Assessments pledged for payment of bonds. 
7-33-120. Segregation and deposit of assessment collections. 
7-33-121. Issuance of revenue bonds. 


Part 2. General Improvement Bonds 


7-33-201. General improvement bonds to pay costs chargeable to city. 
7-33-202 — 7-33-211. [Repealed.] 


Part 3. Improvements by Assessed Value 


7-33-301. Part definitions. 

7-33-302. Improvements authorized — Authority supplemental — Abandonment of alternative 
procedures — Limitations — Financing of improvements. 

7-33-303. Resolution for improvement — Contents — Publication — Notice. 

7-33-304. Public hearing — Final action of municipality — Petition for certiorari. 

7-33-305. Construction bids — Amount of bond issue — Performance bond — When bids binding 
— Construction by municipality’s own forces. 

7-33-306 — 7-33-309. [Reserved.] 

7-33-310. Assessments. 

7-33-311. Additional properties benefiting from improvement — Adjustments in assessments. 

7-33-312. Benefited property subject to assessments. 

7-33-3138. Levy of assessments — Time for payment — Installments — Delinquency. 

7-33-314. Lien on benefited property. 


PART 1 
GENERAL PROVISIONS 


7-33-101. Power to issue bonds to pay improvement costs. 


When the legislative body shall have ordered the construction of any 
improvement in accordance with the terms of chapter 32 of this title, the 
legislative body shall have the power, for the purpose of providing means to pay 
that portion of the cost of the improvement not chargeable to the municipality 
proper, to issue negotiable bonds of the municipality pursuant to the Local 
Government Public Obligations Law, compiled in title 9, chapter 21 to the 
amount in par value not exceeding two thirds (24) of the estimated cost of any 
such improvement or improvements, which cost shall, for this purpose, be 


estimated by the legislative body in the ordinance authorizing the issue of the 
bonds. 


History. Limitation on actions on bonds, § 28-3-113. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 9; Shan., Provisions of chapter supplemental, § 7-32- 
§ 1991a37; Code 1932, § 3444; T.C.A. (orig. 141. 
ed.), § 6-1201; Acts 1988, ch. 750, § 14. Special assessments, title 7, ch. 32. 
Cross-References. Section to Section References. 
Bonds for improvements based on assessed This chapter is referred to in §§ 6-2-201, 


values of benefited properties, title 7, ch. 33, 6.19.10]. 7-32-118. 7-32-140. 7-32-141 
part 3. ; 


Borrowing authorized for improvements by 
special assessment, § 7-32-140. 


131 


IMPROVEMENT BONDS 


7-33-116 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality of Bond Issue. 
2. Legislative Authority. 
3. Effect of Private Act. 


1. Constitutionality of Bond Issue. 

The issuance of bonds was not the lending of 
the city’s credit, in violation of Tenn. Const., 
art. II, § 29, for the benefit of particular indi- 
viduals without submitting the issue to the vote 
of the people even though the abutting owners 
received a peculiar benefit and were especially 
assessed for it. Imboden v. Bristol, 132 Tenn. 
562, 179 S.W. 147, 1915 Tenn. LEXIS 46 (1915). 


2. Legislative Authority. 

Where the credit of a city is to be used for the 
improvement of a certain part of its streets, it 
may issue its bonds therefor, if due authority is 


7-33-102 — 7-33-113. [Repealed.] 


Compiler’s Notes. 

Former §§ 7-33-102 — 7-33-113 (Acts 1913 
(1st Ex. Sess.), ch. 18, § 9; 1921 Private, ch. 
526, § 1; Code 1932, §§ 3445-3451, 3454-3460; 
Shan., §§ 1991a38-1991a44, 1991a47-1991a53; 


given by the general assembly, without a sub- 
mission of the matter to a vote of the people. 
Imboden v. Bristol, 132 Tenn. 562, 179 S.W. 
147, 1915 Tenn. LEXIS 46 (1915); Reed v. 
Athens, 146 Tenn. 168, 240 S.W. 439, 1921 
Tenn. LEXIS 11 (1921). 


3. Effect of Private Act. 

This chapter and ch. 32 of this title were not 
repealed by Private Acts of 1917, ch. 374 insofar 
as it applied to town of Rockwood where such 
act provided another method for improvement 
of streets in such town by creation of “improve- 
ment districts,” since method approved in pri- 
vate act was not exclusive as it only covered 
improvements made within improvement dis- 
trict. Rockwood v. Rodgers, 154 Tenn. 638, 290 
S.W. 381, 1926 Tenn. LEXIS 163 (1926). 


Acts 1980, ch. 601, § 3; T.C.A. (orig. ed.), §§ 6- 
1202 — 6-1213), concerning general provisions 
of improvement bonds, were repealed by Acts 
1988, ch. 750, § 15. 


7-33-114. Assessments set aside for payment of bonds. 


The legislative body of the municipality shall provide by ordinance that the 
assessments levied upon the property abutting on the streets, alleys, or 
highways, or part or parts of the streets, alleys, or highways, in respect of 
which any such bonds are issued, shall be set apart as a fund for the payment 
of such bonds and interest. 


§ 1991a45; Code 1932, § 3452; T.C.A. (orig. 
ed.), § 6-1214. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 9; Shan., 


7-33-115. Tax levy to meet payments not met by assessments. 


(a) It is the duty of the legislative body of the municipality to levy an ad 
valorem tax upon all of the taxable property in the municipality to pay the 
principal and interest of the bonds as they become due, or to pay such part or 
parts of the principal and interest of the bonds as are not provided for by the 
assessments levied and actually collected and in the treasury of the munici- 
pality set apart for the payment of such bonds and interest. 

(b) Such tax shall be in addition to all other taxes that such municipality is 
by law authorized to levy. 


§ 1991a46; Code 1932, § 3453; T.C.A. (orig. 
ed.), § 6-1215. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 9; Shan., 


7-33-116. Legislative provisions to assure funds for payment. 


(a) In the event of the issuance of bonds as in this part and part 2 of this 
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chapter provided, it is the duty of the legislative body of the municipality to 
ascertain, in due season in advance of the time for the payment of the principal 
or interest, or both, of any and all such bonds, and in advance of the time for 
the payment of principal or interest, or both, of any such bonds, whether or not 
there is or will be sufficient moneys provided by the assessments levied and 
actually collected and in the treasury of the municipality set apart for the 
payment of the principal and interest of such bonds as the same from time to 
time become due. 

(b) It is the duty of the legislative body of the municipality, in due season in 
advance, to levy an ad valorem tax upon all the taxable property in the 
municipality sufficient to pay the principal and interest of such bonds as they 
become due from time to time, or to pay such part or parts of the principal and 
interest of the bonds as are not or will not be fully provided for by the 
assessments levied and actually collected and in the treasury of the munici- 
pality in season for the payment of the principal and interest of such bonds as 
the same, from time to time, become due. 


History. § 1991a54; Code 1932, § 3461; modified; 
Acts 1913 (1st Ex. Sess.), ch. 18, § 10;Shan., T-.C.A. (orig. ed.), § 6-1216. 


7-33-117. Collection of assessments notwithstanding tax levy. 


In case the municipality levies and collects ad valorem taxes for the purpose 
of paying the principal and interest of any bonds, or any part of the principal 
and interest of the bonds, the municipality shall, nevertheless, have the power 
and authority to proceed with the levy and collection of assessments. Such 
assessments, or part of the assessments, sufficient for the purpose, shall be 
paid into the treasury of the municipality to reimburse the treasury for the 
amount thus paid out of such ad valorem taxes. Such money thus reimbursed 
to the treasury shall be used, under the direction of the legislative body of the 
municipality, for any lawful corporate purpose for which ad valorem taxes may 
legally be levied and collected. 


History. § 1991a55; Code 1932, § 3462; T.C.A. (orig. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 10;Shan.,  ed.), § 6-1217. 


7-33-118. Assessments and bonds unaffected by irregularities. 


Any failure on the part of any municipality to comply with any of the 
provisions of this part and part 2 of this chapter or chapter 32 of this title, and 
any failure in the existence or performance of any of the conditions precedent 
to the issuance of any bonds under such provisions, shall not affect the validity 
of such bonds or of the assessment made under the provisions, but shall be in 
all respects valid and binding. 


History. § 1991a56; Code 1932, § 3463; modified; 
Acts 1913 (1st Ex. Sess.), ch. 18, § 11;Shan., T.C.A. (orig. ed.), § 6-1218. 


7-33-119. Assessments pledged for payment of bonds. 


The proceeds arising from the collection of assessments levied for improve- 
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ments authorized by this part and part 2 of this chapter and chapter 32 of this 
title shall be and constitute a separate and distinct fund. Such fund, together 
with its accumulations, is hereby pledged for the payment of the bonds and 
interest coupons issued for the improvement or improvements from the 
assessments of which the fund arises, and shall be applied exclusively to the 
payment of the bonds and coupons. 


History. § 1991a57; Code 1932, § 3464; modified; 
Acts 1913 (1st Ex. Sess.), ch. 18, § 12;Shan.,  T.C.A. (orig. ed.), § 6-1219. 


7-33-120. Segregation and deposit of assessment collections. 


All proceeds arising from the collection of assessments levied for such 
improvements shall, as soon as collected, be deposited by the city treasurer in 
some bank to be designated by the legislative body of the municipality. Such 
collections shall not be deposited with the general funds of the city, but shall be 
considered a separate deposit to the account of “Public Improvement,” and 
shall be drawn out on checks or orders directing the amount designated in the 
checks or orders to be paid out of the “Public Improvement” funds. 


History. § 1991a58; Code 1932, § 3465; T.C.A. (orig. 
Acts 1913 (1st Ex. Sess.), ch. 18, § 12;Shan.,  ed.), § 6-1220. 


7-33-121. Issuance of revenue bonds. 


(a) Notwithstanding this chapter to the contrary, a municipality may issue 
revenue bonds in the manner provided in the Local Government Public 
Obligations Act of 1986, compiled in title 9, chapter 21, including part 3, or 
enter into a loan agreement pursuant to the Public Building Authorities Act of 
1971, compiled in title 12, chapter 10, with a public building authority to 
finance all costs and expenses permitted to be assessed pursuant to § 7-32- 
115(b) and/or refund or refinance bonds or other obligations of the municipality 
that temporarily financed such costs and expenses. In such cases, all assess- 
ments received pursuant to chapter 32 of this title by the municipality shall be 
deemed revenues for purposes of the Local Government Public Obligations Act 
of 1986 or shall be deemed revenues of a project for purposes of the Public 
Building Authorities Act of 1971. In such cases, the revenue bonds or loan 
agreement may be, but are not required to be, additionally secured by the full 
faith and credit of the municipality, in the manner provided in the Local 
Government Public Obligations Act of 1986 or the Public Building Authorities 
Act of 1971 for the incurrence of indebtedness by the municipality that is 
secured by the full faith and credit of the municipality. 

(b)(1) Any municipality is also authorized to delegate to any industrial 

development corporation incorporated by the municipality or any other 

municipality in which the public facility is located the authority to issue the 
revenue bonds, in which case the municipality shall enter into an agreement 
with the industrial development corporation pursuant to which the munici- 
pality shall agree to promptly pay to the industrial development corporation 
the assessments including any interest on the assessments, as collected. The 
assessments shall be held in trust by the municipality for the benefit of the 
industrial development corporation when received. The municipality may 
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direct any property owner that is required to pay assessments to make the 

payments directly to an industrial development corporation or its assignee. 

If an industrial development corporation issues such bonds, assessments 

imposed pursuant to chapter 32 of this title, and any interest collected on the 

assessments constitutes revenues, as defined in § 7-53-101, and public 
facilities and related expenses described in § 7-32-101(d), whether trans- 
ferred to the industrial development corporation on behalf of the municipal- 
ity or to the municipality itself, shall constitute a project as defined in 

§ 7-53-101. 

(2) Any municipality is authorized to delegate to an industrial develop- 
ment corporation the authority to acquire a public facility on behalf of the 
municipality in the manner described in § 7-32-101(d). All bonds issued by 
industrial development corporations pursuant to this section shall be issued 
in accordance with chapter 53 of this title. 

(c)(1) Any municipality is also authorized to delegate to any public building 

authority the authority to issue the revenue bonds, in which case the 

municipality shall enter into an agreement with the public building author- 
ity pursuant to which the municipality shall agree to promptly pay to the 
public building authority the assessments, including any interest on the 
assessments, as collected and the assessments shall be held in trust by the 
municipality for the benefit of the public building authority when received. 
The municipality may direct any property owner that is required to pay 
assessments to make the payments directly to a public building authority or 
its assignee. If a public building authority issues the bonds, assessments 
imposed pursuant to chapter 32 of this title, and any interest collected on the 
assessments shall constitute revenues, as defined in § 12-10-103, and public 
facilities and related expenses described in this chapter, whether transferred 
to the public building authority on behalf of the municipality or to the 

municipality itself shall constitute a project, as defined in § 12-10-1083. 

(2) Any municipality is authorized to delegate to a public building 
authority the authority to acquire an improvement described as a public 
facility on behalf of the municipality. All bonds issued by public building 
authorities pursuant to this section shall be issued in accordance with the 
Public Building Authorities Act of 1971. 

(d) At least thirty (30) days prior to the issuance of any bonds or other 
obligations by any public entity acting pursuant to this chapter, the public 
entity shall give notice of the proposed issuance of the bonds or other 
obligations to the comptroller of the treasury or the comptroller’s designee and 
shall also provide the comptroller of the treasury or the comptroller’s designee 
with a copy of the ordinance or resolution authorizing the bonds or other 
obligations. 

(e) A municipality is authorized to refund or refinance or otherwise cause 
the refunding or refinancing of any bonds or other obligations issued pursuant 
to this section in the manner provided in the Local Government Public 
Obligations Act of 1986, the Public Building Authorities Act of 1971, or chapter 
53 of this title, as applicable. Without limiting this subsection (e), a munici- 
pality may refund or refinance any bonds or loan agreements secured by the 
full faith and credit of the municipality and revenues received from assess- 
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ments with bonds or a loan agreement secured only by such revenues. Upon 
any such refunding, the amount of assessment payments may be adjusted 
pursuant to policies approved by the municipality; provided, that the amount 
of the assessment as adjusted does not exceed the maximum costs assessed by 
the municipality. 

(f) For purposes of calculating the applicable formula rate under § 47-14- 
103 and the related provisions of title 47, chapter 14 to determine the 
maximum effective rate applicable to bonds or other obligations issued 
pursuant to this chapter by any municipality or other public entity, the 
language “four (4) percentage points above the average prime loan rate” in the 
definition of formula rate in § 47-14-102 shall be replaced with the language 
“seven (7) percentage points above the average prime loan rate”. This subsec- 
tion (f) shall apply to bonds or other obligations issued on or before June 30, 
2012. 


History. 
Acts 2007, ch. 493, § 11; 2009, ch. 489, §§ 7, 
8; 2010, ch. 868, § 16; 2010, ch. 958, § 2. 


Compiler’s Notes. 

Former §§ 7-33-121 — 7-33-124 (Acts 1913 
(1st Ex. Sess.), ch. 18, §§ 12, 18, 22; Code 1932, 
§§ 3466-3468, 3490; Shan., §§ 1991a59- 
1991a61, 1991a83; T.C.A. (orig. ed.), §§ 6-1221 
— 6-1223, 6-1235), concerning general provi- 
sions of improvement bonds, were repealed by 
Acts 1988, ch. 750, § 15. 


Acts 2009, ch. 489, § 9 provided that the act, 
which amended §§ 7-32-101, 7-32-115, 7-32- 
129, 7-32-133, 7-32-1388 and 7-33-121, shall 
apply to all agreements and assessments en- 
tered into or imposed pursuant to 7-32-101(d) 
and 7-32-115(b) on or after July 1, 2007. 


Section to Section References. 
This section is referred to in §§ 7-32-101, 
7-32-115. 


PART 2 
GENERAL IMPROVEMENT BONDS 


7-33-201. General improvement bonds to pay costs chargeable to city. 


For the purpose of raising funds with which to pay that portion of the cost of 
improvements chargeable against the municipalities authorized in this chap- 
ter, the municipality shall have the power and authority to issue its bonds 
pursuant to the Local Government Public Obligations Act of 1986, compiled in 
title 9, chapter 21 in an amount not exceeding one third (14) of the cost of any 


such improvement or improvements. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 18, § 21; Shan., 
§ 1991a69; Code 1932, § 3476; T.C.A. (orig. 
ed.), § 6-1224; Acts 1988, ch. 750, § 16. 


Cross-References. 

Assessments and bonds unaffected by irregu- 
larities, § 7-33-118. 

Assessments pledged for payment of bonds, 
§ 7-33-119. 

Bonds for improvements based on assessed 


values of benefited properties, title 7, ch. 33, 
part 3. 

Bonds for special assessments, title 7, ch. 32, 
part 1. 

Legislative provisions to assure funds for 
payment, § 7-33-116. 

Limitation of actions on bonds, § 28-3-113. 


Section to Section References. 
This part is referred to in §§ 7-33-116, 7-33- 
118, 7-33-119. 
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7-33-202 — 7-33-211. [Repealed.] 


Compiler’s Notes. §§ 1991a70-1991a82; Acts 1980, ch. 601, § 4; 

Former §§ 7-33-202 — 7-33-211 (Acts 1913  T.C.A. (orig. ed.), §§ 6-1225 — 6-1234), con- 
(1st Ex. Sess.), ch. 18, § 21; 1921 Private, ch. cerning general improvement bonds, were re- 
526, § 1; Code 1932, §§ 3477-3489; Shan., pealed by Acts 1988, ch. 750, § 17. 


PART 3 
IMPROVEMENTS BY ASSESSED VALUE 


7-33-301. Part definitions. 


For the purpose of this part, unless the context otherwise requires: 

(1) “Assessed value basis” means the plan for making annual improve- 
ment assessments according to the assessed values of benefited properties, 
as assessed for purposes of municipal property taxation, or as provided by 
this part. Such assessed values shall be the measure of benefits to benefited 
property or property to be benefited; 

(2) “Benefited property” or “property to be benefited” means, as deter- 
mined by the governing body, land, excluding improvement, that is within a 
reasonable distance from a sanitary sewer and to which is made available a 
means of drainage for sewage, or that abuts on a street or other public way 
to be improved; 

(3) “Costs” means cost of labor, materials, equipment necessary to com- 
plete an improvement, land, easements, and other necessary expenses 
connected with an improvement, including preliminary and other surveys, 
inspections of the work, engineers’ fees and costs, attorneys’ fees, fiscal 
agents’ fees, preparation of plans and specifications, publication expenses, 
interest that may become due on bonds before collection of the first 
improvement assessments, a reasonable allowance for unforeseen contin- 
gencies, and other costs of financing; 

(4) “Governing body” means the board or body in which the general 
legislative powers of a municipality are vested; 

(5) “Improvement” means the construction, installation or substantial 
reconstruction of sanitary sewers; construction, substantial reconstruction, 
or widening of streets, sidewalks and other public ways, including necessary 
storm drainage facilities; the undergrounding of electrical and other similar 
overhead utility cables, including streetscape improvements; or any combi- 
nation of the foregoing; provided, that “improvement” does not include any 
improvement of a street, other than necessary drainage facilities, exceeding 
thirty-six feet (36') in width; 

(6) “Improvement assessment” means an assessment made each year 
against benefited property to pay the costs of an improvement, in the 
proportion that the assessed value of each parcel or lot of benefited property 
bears to the total assessed value of all benefited property according to the 
latest assessments of such property for purposes of municipal property 
taxation or as provided by this part; 

(7) “Municipality” means incorporated city or town; and 

(8) “Sanitary sewer” means an underground conduit for the passage of a 
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sewer, and pumping stations, pressure lines, and outlets where deemed 
necessary. 


History. Law Reviews. 
Acts 1961, ch. 311, § 1; T.C.A., § 6-1251; Acts Impact Fees in Tennessee, a Public and Pri- 
2004, ch. 541, § 1. vate Partnership (Andrea C. Barach, Jane Pine 


binticitis Havin (Rersevek. Wood), 18 Mem. St. U.L. Rev. 685 (1988). 


This section is referred to in § 7-33-302. 


7-33-302. Improvements authorized — Authority supplemental — 
Abandonment of alternative procedures — Limitations — 
Financing of improvements. 


(a) Municipalities are authorized to provide for, construct, and finance 
improvements defined in § 7-33-301 according to the plan set forth in this 
part. 

(b) The authority hereby conferred is not intended to be in derogation of any 
authority otherwise conferred upon any municipality, but is alternative and in 
addition to such authority. 

(c) If a municipality has taken any step or steps under any other law to 
provide for, construct or finance such improvements, it may by resolution 
abandon the procedure under the other law and proceed under this part. 

(d) The issuance of bonds under this part shall not be subject to any 
limitations on municipal indebtedness imposed by any city charter or public or 
private act. 

(e) This part shall not require financing of improvements authorized in this 
part by the issuance of bonds. A municipality may pay for or finance 
improvements authorized to be made within this part by any other means 
authorized by charter or state law, and may recover the cost of payment or 
financing such improvements in the same manner set forth in this part for the 
issuance of bonds. 


History. 
Acts 1961, ch. 311, § 2; T.C.A., § 6-1252; Acts 
1987, ch. 81, § 1. 


7-33-303. Resolution for improvement — Contents — Publication — 
Notice. 


(a) When the governing body of a municipality shall determine to construct 
an improvement as authorized by this part, or when it is petitioned by the 
owners of property to be benefited having an assessed value of at least fifty-one 
percent (51%) of the total assessed value of all the property to be benefited from 
the proposed improvement, it shall adopt a resolution that such improvement 
shall be made. The resolution shall describe the geographical limits of the 
properties to be benefited, and the location, nature, scope and extent of the 
improvement. The resolution shall also include a preliminary estimate of the 
costs prepared by an engineer licensed by the state of Tennessee, a declaration 
that the improvement will be designed and construction will be supervised by 
an engineer licensed by the state of Tennessee, and a statement of the 
proportion of total costs to be assessed against benefited properties, which 
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shall not exceed seventy-five percent (75%) of the total costs of the improve- 
ment; provided, that the total costs may be assessed against benefited 
properties if the governing body additionally pledges full faith and credit of the 
municipality to satisfy any deficiency in collections of improvement assess- 
ments. In all succeeding proceedings, the municipality shall be bound and 
limited by the resolution as it may be amended, except that the total costs 
assessed against benefited properties may exceed the preliminary estimate of 
costs by not more than ten percent (10%). The resolution shall provide for a 
public hearing before the governing body at a time and place specified in the 
resolution. 
(b)(1) The municipality shall publish the resolution and a notice of the 
hearing at least seven (7) days in advance of the hearing in a newspaper of 
general circulation in the municipality and by posting at the main office of 
the municipal government. 

(2) The notice shall state that any owner of property to be benefited may 
appear to be heard as to: 

(A) Whether the proposed improvement should be undertaken as 
planned, or abandoned; 

(B) Whether the nature and scope of the improvement should be 
altered; and 

(C) Whether the improvement should be financed through the issuance 
of bonds on the “assessed value basis” as authorized by this part. 

(3) The notice should also be sent by first class mail to the owners of 
properties to be benefited or their agents of record, at the time of adoption of 
the resolution, at the addresses currently entered on the property assess- 
ment records. 


History. Section to Section References. 
Acts 1961, ch. 311, § 3; T.C.A., § 6-1253. This section is referred to in § 7-33-304. 


7-33-304. Public hearing — Final action of municipality — Petition for 
certiorari. 


(a) At the public hearing required by § 7-33-3083, or at the time and place to 
which the hearing may be adjourned from time to time, all persons whose 
property may be affected by such improvement may appear in person or by 
attorney or by petition. 

(b) After the public hearing and after considering any objections, the 
governing body by resolution may confirm, amend or rescind the original 
resolution as its final action. 

(c) Such final action shall be the final determination of the issues presented, 
unless the owner of property to be benefited files, within ten (10) days 
thereafter, a petition for certiorari in the circuit court having jurisdiction to 
review the action of the governing body. Failure to take such steps within the 
ten (10) days constitutes a waiver of all objections. 


History. 
Acts 1961, ch. 311, § 4; T.C.A., § 6-1254. 
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7-33-305. Construction bids — Amount of bond issue — Performance 
bond — When bids binding — Construction by municipali- 
ty’s own forces. 


(a) Proposals for the construction of an improvement shall be solicited as 
sealed competitive bids after public advertisement at least once in a newspaper 
having general circulation in the municipality not less than ten (10) days prior 
to the date set for receipt of bids. 

(b) Upon or after the acceptance by the governing body of a bid, or 
combination of bids, the governing body may determine the principal amount 
of bonds to be issued for the proposed improvement, taking into account the 
amount of the accepted bid or bids, and all other costs of the improvement. 
These bonds shall be issued pursuant to the Local Government Public 
Obligations Act of 1986, compiled in title 9, chapter 21. 

(c) Each contract shall be supported by a performance bond for the full 
amount of the contract, with good surety to be approved by the governing body. 

(d) A bid shall not be binding on a contractor unless the governing body 
awards a contract within ninety (90) days after the date of opening bids. 

(e) If the governing body determines that no bids are acceptable, it may 
direct that the improvement be accomplished by the municipality’s own forces, 
in which event the costs of construction included in the total costs for purposes 
of determining improvement assessments shall not exceed the lowest construc- 
tion bid or bids that conform to all bid requirements. 


History. 
Acts 1961, ch. 311, § 5; T.C.A., § 6-1255; Acts 
1988, ch. 750, § 18. 


7-33-306 — 7-33-309. [Reserved.] 


7-33-310. Assessments. 


(a) Improvement assessments shall be assessed annually against the ben- 
efited property in the proportion that the assessed value of each lot or parcel 
bears to the whole assessed value of the benefited properties. Properties not 
assessed for taxation, such as public property or property exempt from 
taxation, except church-owned property located in cities as defined in § 67-6- 
103(a)(3)(B)G), shall be specially assessed by the municipal assessor of prop- 
erty, by the county assessor of property if the municipality uses county 
property assessments, or by a special assessor of property appointed by the 
governing body for this purpose, for which compensation may be paid from the 
“(name of improvement) special fund” or from the general fund of the 
municipality. Any such special assessment shall be subject to the procedure for 
equalization and judicial review provided by the law for assessments made for 
purposes of property taxation. 

(b) Improvement assessments authorized by this part shall not be levied 
against undeveloped or largely undeveloped areas, but shall be limited to areas 
in which a majority of the lots or parcels of land contain buildings or other 
structures. 
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History. commission is directed to change all references 
Acts 1961, ch. 311, §§ 3,10; T.C.A.,§ 6-1260; to “tax assessor”, wherever such references 
Acts 2006, ch. 557, § 1; 2008, ch. 971, § 1. appear, to “assessor of property”, as such sec- 


Compiler’s Notes tions are amended or volumes are replaced. See 
Acts 2008, ch. 971, § 1 provided that the code § 1-1-116. 


7-33-311. Additional properties benefiting from improvement — Ad- 
justments in assessments. 


The governing body by resolution may authorize properties other than the 
properties originally benefited by an improvement to receive the benefits of the 
improvement, and may make equitable provisions, which may be adjusted 
from year to year as bonds are retired, whereby the owners of such later 
benefited properties will assume a fair proportionate share of the improvement 
assessments, or otherwise be placed as nearly as practicable on a basis of 
financial equity with the owners of properties initially subject to the improve- 
ment assessments. 


History. 
Acts 1961, ch. 311, § 11; T-C.A., § 6-1261. 


7-33-312. Benefited property subject to assessments. 


Benefited property owned by the municipality, a county, the state of 
Tennessee, or the United States government or its agencies, if federal law 
makes such property subject to assessment, shall be subject to improvement 
assessments, the same as private property, and the amount of each annual 
improvement assessment shall be paid by the municipality, county, state of 
Tennessee, or United States government, as the case may be. In the case of the 
state of Tennessee, the amount of improvement assessment shall be certified 
by the municipality to the commissioner of finance and administration, who 
shall direct the state treasurer to pay the assessment to the municipality out 
of an appropriate appropriation or from any money in the state treasury not 
otherwise appropriated. No benefited property shall be exempt from improve- 
ment assessments. Improvement assessments against such public property 
shall be enforceable by writ of mandamus or other appropriate remedy. 


History. 
Acts 1961, ch. 311, § 12; modified; T.C.A., 
§ 6-1262. 


7-33-313. Levy of assessments — Time for payment — Installments — 
Delinquency. 


Annual improvement assessments for each improvement shall be made by 
the governing body when the levy of municipal property taxes is made; and 
such improvement assessments shall be due at the same time, or times, the 
municipal property taxes are due, and shall be subject to the same penalties 
and accrual of interest in the event of nonpayment as in the case of municipal 
property taxes. The governing body may permit owners of benefited property to 
pay improvement assessments in equal monthly installments, the first install- 
ment to be due and payable when the improvement assessment is due; in this 
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event any monthly payment shall be delinquent thirty (30) days after it is due 
and payable, and the whole balance of the annual improvement assessment 
shall then become delinquent and be subject to all penalties and interest as 


provided in this part. 


History. 
Acts 1961, ch. 311, § 13; T.C.A., § 6-1263. 


7-33-314. Lien on benefited property. 


Each improvement assessment, with any penalty or interest incident to the 
nonpayment of the assessment, shall constitute a lien upon the lot or parcel of 
benefited property against which it is assessed. The lien shall attach to each lot 
or parcel of benefited property at the time the annual improvement assessment 
is made, and then shall take precedence over all other liens, whether created 
prior to or subsequent to the making of such improvement assessment, except 
state, county and municipal property taxes, and prior special assessments. The 
lien shall not be defeated or postponed by any private or judicial sale, by any 
mortgage, or by any error or mistake in the description of the property or in the 
names of the owners, if the description is sufficient to identify the property 
subject to the assessment. No irregularity in the proceedings of the governing 
body shall exempt any benefited property from the lien for the improvement 
assessment, or from the payment of the assessment, or from the penalties or 
interest on the assessment. 


History. 
Acts 1961, ch. 311, § 14; T-C.A., § 6-1264. 
CHAPTER 34 
REVENUE BOND LAW 
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7-34-101. Short title. 
7-34-102. Chapter definitions. 
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7-34-105. Works within other municipalities. 
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. Deposit of revenues. 

. Charges to municipality or department. 

. Authorized projects — Bond issues — Resolutions — Interim certificates. 
4-110. 
. Revenue anticipation notes — Bonds and notes not general obligations. 

. Validity of bonds. 

. Lien on public works revenue. 

. Rates sufficient to support plant — Consumer use of auxiliary energy sources. 
. Operation of utility systems — Disposition of revenue. 

. Exemption from taxation. 

. Exemption from Tennessee regulatory authority jurisdiction. 

. Supplemental nature of chapter. 


Covenants in resolutions — Bondholders’ remedies. 


7-34-101. Short title. 
This chapter shall be known and may be cited as the “Revenue Bond Law.” 


7-34-102 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 1; C. Supp. 
1950, § 4406.42 (Williams, § 4406.34); T.C.A. 
(orig. ed.), § 6-1301. 


Cross-References. 
Bonds for municipal gas acquisition corpora- 
tions, § 7-39-304. 
Limitation of actions on bonds, § 28-3-113. 
Power districts, title 7, ch. 83. 
Utility districts, title 7, ch. 82. 


Section to Section References. 
This chapter is referred to in §§ 7-52-607, 
12-10-115, 12-10-116. 
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Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 10. 


Law Reviews. 

Local Government Law — 1962 Tennessee 
Survey (Gilbert Merritt, Jr.), 16 Vand. L. Rev. 
800 (1963). 


Attorney General Opinions. 

Municipal electric systems as borrowers and 
re-lenders to third parties, OAG 93-05, 1993 
Tenn. AG LEXIS 5 (1/14/93). 

Sewer system installation subsidies, OAG 
94-105, 1994 Tenn. AG LEXIS 104 (9/9/94). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. — Constitutionality of Private Acts. 
. Construction. 

. Operation of Public Works System. 


- PRwone 


. Constitutionality. 

Acts of 1935 (1st Ex. Sess.), ch. 33 did not 
violate Tenn. Const., art II, § 17 on the ground 
that it did not mention in its caption or body 
that it repealed or amended charter of city of 
Knoxville, since if any repeal of the charter was 
intended it was by implication and charter did 
not have to be mentioned. State ex rel. Weaver 
v. Knoxville, 182 Tenn. 510, 188 S.W.2d 329, 
1945 Tenn. LEXIS 246 (1945). 

Acts 1937, ch. 230, which stated in its caption 
that it was amending specified sections of Acts 
1935 (1st Ex. Sess.), ch. 33, was not unconsti- 
tutional on the ground that it contained the 
changes not within titles of the act of 1935 or 
the act of 1937 since it specified the sections it 
intended to alter or amend. State ex rel. 
Weaver v. Knoxville, 182 Tenn. 510, 188 S.W.2d 
329, 1945 Tenn. LEXIS 246 (1945). ~ 


2. — Constitutionality of Private Acts. 
Private Acts 1949, ch. 602, as amended, au- 
thorizing establishment of sewer system by city 
of Chattanooga, which did not contain provi- 
sions contrary to this chapter or ch. 36 (re- 
pealed) of this title, did not violate Tenn. 
Const., art. XI, § 8. Patterson v. Chattanooga, 


Collateral References. 
Power of municipality to sell, lease, or mort- 


7-34-102. Chapter definitions. 


192 Tenn. 267, 241 S.W.2d 291, 1951 Tenn. 
LEXIS 401 (1951). 


3. Construction. 

The provisions of this chapter authorizing 
issuance of revenue bonds for financing public 
works took precedence over prior provisions of 
city of Knoxville. State ex rel. Weaver v. Knox- 
ville, 182 Tenn. 510, 188 S.W.2d 329, 1945 
Tenn. LEXIS 246 (1945). 

This chapter forms an exception to the gen- 
eral rule that a city cannot acquire land beyond 
its boundaries, or perform any lawful act be- 
yond the same. Patterson v. Chattanooga, 192 
Tenn. 267, 241 S.W.2d 291, 1951 Tenn. LEXIS 
401 (1951). 

This chapter should receive a liberal inter- 
pretation. Patterson v. Chattanooga, 192 Tenn. 
267, 241 S.W.2d 291, 1951 Tenn. LEXIS 401 
(1951). 


4. Operation of Public Works System. 

Board of aldermen of municipality had au- 
thority to authorize independent board of com- 
missioners to operate utility system. State ex 
rel. Barr v. Selmer, 220 Tenn. 304, 417 S.W.2d 
532, 1967 Tenn. LEXIS 413 (1967). 

There is nothing in the Revenue Bond Law to 
prevent the governing body of a municipality 
from operating a public works system rather 
than vesting authority for such operation in an 
independent board. State ex rel. Barr v. Selmer, 
220 Tenn. 304, 417 S.W.2d 532, 1967 Tenn. 
LEXIS 413 (1967). 


gage public utility plant or interest therein. 61 
A.L.R.2d 595. 


As used in this chapter, unless the context otherwise requires: 
(1) “Governing body” means bodies and boards, by whatsoever names they 
may be known, charged with the governing of a municipality; 
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(2) “Municipality” means any county or incorporated city or town of the 


state; and 


(3) “Public works” means any one (1) or combination of two (2) or more of 
the following: water, sewerage, gas or electric heat, light or power works, 
plants and systems or parking facilities, together with all parts thereof and 
appurtenances thereto, including, but not limited to, supply and distribution 
systems, electrical power purchased from the Tennessee Valley authority or 
similar governmental agencies, on a current or long-term purchase basis, 
reservoirs, dams, sewage treatment and disposal works and generating 


plants. 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 2; C. Supp. 
1950, § 4406.43 (Williams, § 4406.35); T.C.A. 
(orig. ed.), § 6-1302; Acts 1981, ch. 260, § 1; 
1996, ch. 614, § 1; 2003, ch. 20, § 1. 


Compiler’s Notes. 
Acts 2003, ch. 20, § 3 provided that the 
powers and authority conferred by the act shall 


be in addition and supplemental to, and the 
limitation imposed by the act shall not affect 
the powers conferred by any other general, 
special or local law or by any private act. 


Section to Section References. 
This section is referred to in §§ 7-34-104, 
12-10-115. 


NOTES TO DECISIONS 


1. Authority of Agency. 

Memphis light gas and water division did not 
have authority, pursuant to a personnel policy 
that had been implemented and subsequently 
revoked, to execute an enhanced severance 
agreement with a former employee, because 
pursuant to its authority under the city charter 


7-34-103. Declaration of policy. 


and the requirements of T.C.A. § 7-34-102, the 
city council had limited the division’s ability to 
enter into such contracts. Thompson v. Mem- 
phis Light, Gas and Water Div., 244 S.W.3d 815, 
2007 Tenn. App. LEXIS 430 (Tenn. Ct. App. 
July 12, 2007). 


(a) It is declared to be the policy of this state that any municipality 
acquiring, purchasing, constructing, reconstructing, improving, bettering or 
extending any public works pursuant to this chapter shall manage such public 
works in the most efficient manner consistent with sound economy and public 
advantage, to the end that the services of the public works shall be furnished 
to consumers at the lowest possible cost. 

(b) No municipality shall operate public works for gain or profit or primarily 
as a source of revenue to the municipality, but shall operate public works for 
the use and benefit of the consumers served by the public works and for the 
promotion of the welfare and for the improvement of the health and safety of 
the inhabitants of the municipality. 

(c) No use of revenues authorized by this chapter shall be construed as being 
contrary to the policy declared in this section. 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 3; C. Supp. 
1950, § 4406.44 (Williams, § 4406.36); Acts 
1969, ch. 335, § 1; T.C.A. (orig. ed.), § 6-1303. 


Law Reviews. 

Local Government Law — 1956 Tennessee 
Survey (Joseph Martin, Jr.), 9 Vand. L. Rev. 
1032 (1956). 


7-34-104 
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NOTES TO DECISIONS 


Analysis 


1. Scope of Section. 
2. Construction. 


1. Scope of Section. 

This section refers only to municipalities op- 
erating power plants under this chapter and 
does not require any city to operate its plant 
under it. Special acts allowing municipalities to 
operate a power plant do not conflict with this 
section nor contravene Tenn. Const., art. XI, 
§ 8. Nashville Electric Service v. Luna, 185 
Tenn. 175, 204 S.W.2d 529, 1947 Tenn. LEXIS 
317 (1947). 

Declaration of policy stating that any munici- 
pality acquiring any public works pursuant to 
this chapter shall not operate such public 
works for gain or profit did not apply to opera- 
tion of electric light system by city of Nashville, 
since city of Nashville acquired the system 
pursuant to Private Acts of 1939, ch. 262. 
Nashville Electric Service v. Luna, 185 Tenn. 
175, 204 S.W.2d 529, 1947 Tenn. LEXIS 317 
(1947). 

Nothing in T.C.A. § 7-34-103 requires a mu- 
nicipality to operate public works property ac- 
quired by eminent domain. It simply declares 


7-34-104. Powers of municipalities. 


that as a matter of state policy, municipalities 
must manage the public works in the manner 
most efficient and economical to the consumer, 
and to that end, the statute prohibits munici- 
palities from operating public works for gain, 
profit, or primarily as a source of revenue. City 
of S. Fulton v. Hickman-Fulton Counties Rural 
Elec. Coop. Corp., 976 S.W.2d 86, 1998 Tenn. 
LEXIS 464 (Tenn. 1998), rehearing denied, — 
S.W.2d —, 1998 Tenn. LEXIS 572 (Tenn. Oct. 
12, 1998). 


2. Construction. 

Legislature intended dual purposes under 
the Tennessee Revenue Bond Law, namely: (1) 
To operate the public utilities on sound busi- 
ness principles as self-sufficient entities so that 
services may be furnished to consumers at the 
lowest rate, and (2) To prevent municipalities 
from operating their public utilities as a source 
of gain or revenue for the municipality. T.C.A. 
§§ 7-34-103 and 7-34-115(a); the remedial 
scheme, as set out at § 7-34-115, achieves both 
of these purposes because the municipality is 
required to apply utility revenues to nine enu- 
merated categories, T.C.A. § 7-34-115(a). Mor- 
rison v. City of Bolivar, —S.W.3d —, 2012 Tenn. 
App. LEXIS 382 (Tenn. Ct. App. June 14, 2012). 


(a) In addition to powers that it may now have, any municipality has the 


power under this chapter to: 


(1) Construct, acquire by gift, purchase, or exercise the right of eminent 


domain, reconstruct, improve, better or extend any public works, within or 
without the municipality, or partially within or partially without the 
municipality, and acquire by gift, purchase, or exercise the right of eminent 
domain, lands, rights in land or water rights in connection with lands, rights 
in land or water rights; 

(2) Operate and maintain any public works for its own use or for the use 
and benefit of its inhabitants, and also operate and maintain such public 
works for the use and benefit of persons, firms, and corporations, including 
municipal corporations and inhabitants of municipal corporations whose 
residences or places of business are located outside the territorial boundaries 
of the municipality; 

(3) Lease any public works to, or operate and maintain any public works, 
either wholly or partially, for the use and benefit of the United States or the 
state of Tennessee or any agency, instrumentality or authority of either the 
United States or the state of Tennessee, all under such terms and conditions 
as may be mutually agreed upon, including the transfer of title to such public 
works after all bonds issued to finance the acquisition or construction of such 
public works and the interest on all bonds have been paid or provision made 
for the payment of the bonds; provided, that any public works may, in the 
discretion of the governing body, be so leased or operated and maintained as 
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a unit separate and distinct from any other public works of the municipality, 
and the governing body may pledge the revenues and rentals of the public 
works exclusively for the payment of the principal and interest of any bonds 
issued to finance the acquisition or construction of such public works, but 
nothing contained in this subdivision (a)(3) shall prohibit the governing body 
from pledging the revenues of other public works for the payment of the 
principal and interest of such bonds and it is hereby given full authority to 
do so; 

(4) Issue its bonds to finance in whole or in part the cost of the acquisition, 
purchase, construction, reconstruction, improvement, betterment or exten- 
sion of any public works. The governing body of the municipality in 
determining the cost may include all cost and estimated cost of the issuance 
of the bonds, all engineering, inspection, fiscal and legal expenses, and 
interest that it is estimated will accrue during the construction period and 
six (6) months thereafter on money borrowed or that it is estimated will be 
borrowed pursuant to this chapter; 

(5) Prescribe and collect rates, fees, and charges for the services, facilities 
and commodities furnished by such public works; 

(6) Pledge to the punctual payment of the bonds and interest on the bonds 
an amount of the revenues of such public works, including improvements, 
betterments, or extensions to the public works thereafter constructed or 
acquired, or of any part of such public works, sufficient to pay the bonds and 
interest as the bonds and interest shall become due and create and maintain 
reasonable reserves for the payment of the bonds and interest. The amount 
may consist of all or any part or portion of such revenue; 

(7) Contract with any person, municipality, the United States, the presi- 
dent of the United States, the Tennessee Valley authority, and any and all 
other authorities, agencies, and instrumentalities of the United States, and, 
in connection with any such contract, stipulate and agree to such covenants, 
terms and conditions as the governing body may deem appropriate, includ- 
ing, but not limited to, covenants, terms and conditions with respect to the 
resale rates, financial and accounting methods, services, operation and 
maintenance practices, and the manner of disposition of the revenues of the 
public works, operated and maintained by the municipality; 

(8) Use any right-of-way, easement or other similar property right neces- 
sary or convenient in connection with the acquisition, improvement, opera- 
tion or maintenance of a public works, held by the state or any other political 
subdivision of the state; provided, that the governing body of such other 
political subdivision shall consent to such use; and 

(9) Issue bonds pursuant to this chapter to finance, in whole or in part, the 
cost of the acquisition of electrical power purchased from the Tennessee 
Valley authority or similar government agencies on a current or long-term 
prepaid purchase basis and pledge to the punctual payment of any such 
bonds and interest on the bonds its rights in such contracts and an amount 
of the revenues of its public works, including improvements, betterments, or 
extensions to such public works thereafter constructed or acquired, or of any 
part of such public works, sufficient to pay the bonds and interest as the 
bonds and interest become due and create and maintain reasonable reserves 
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for the payment of the bonds and interest. The amount shall consist of all or 

any part or portion of such revenue. The governing body of the municipality, 

in determining the cost of the acquisition of electrical power under this 
subsection (a), may include all costs and estimated costs of the issuance of 
the bonds, all engineering, inspection, fiscal and legal expenses. 

(b) Any municipality authorized by chapter 52, part 4 of this title, to provide 
any of the services described in chapter 52, part 4 shall have the power and is 
hereby authorized to borrow money, contract debts and issue its bonds or notes 
pursuant to the terms of this subsection (b) to finance in whole or in part the 
cost of the acquisition, purchase, construction, reconstruction, improvement, 
betterment or extension of a system or systems, or any part thereof, to provide 
any of such services, including the acquisition of land or rights in land and the 
acquisition and installation of all equipment necessarily incident to the 
provision of such services; provided, that: 

(1) Notwithstanding any law to the contrary, such services shall not 
constitute “public works” as defined in § 7-34-102; 

(2) For regulatory purposes, a municipality issuing bonds or notes for the 
purposes set forth in this subsection (b) shall allocate to the costs of 
providing any of the services authorized by § 7-52-401 payments of principal 
of, interest on and amortized costs incurred in connection with the issuance 
of such bonds or notes; provided, that if any of such bonds or notes are issued 
in such a way that interest on the bonds is excludable from gross income for 
federal income tax purposes, the municipality shall allocate to costs, in lieu 
of the actual interest being paid on such bonds or notes, an amount equal to 
interest that would be payable on the bonds or notes if the bonds or notes 
were bearing interest at rates equal to the average of the most recently 
published Moody’s Long-Term Corporate Bond Yield Averages and Interme- 
diate Corporate Bond Yield Averages for Aaa Public Utilities; 

(3) Nothing in this subsection (b) shall be read to diminish or alter the 
jurisdiction of the Tennessee regulatory authority over municipalities that 
provide any of the services described in chapter 52, part 4 of this title; 

(4) To the extent that they do not conflict with subdivisions (b)(1)-(3), the 
provisions of this chapter relating to the authorization, issuance and sale of 
bonds or notes, the use and application of revenues of the system or systems 
being financed, powers to secure such bonds and notes, covenants and 
remedies for the benefit of bond or note holders with respect to such bonds 
or notes, validity with respect to such bonds or notes, and powers to refund 
and refinance such bonds or notes shall apply to any bonds or notes issued 
for the purposes described in this subsection (b) and the system or systems 
financed by the issuance and sale of bonds or notes; and 

(5) Section 7-52-402 shall apply to the use and application of revenues 
authorized and permitted by this section. 


History. Compiler’s Notes. 

Acts 1935 (Ex. Sess.), ch. 33, § 4; 1937, ch. Acts 2003, ch. 20, § 3 provided that the 
230, § 2; 1949, ch. 211, § 1; C. Supp. 1950, powers and authority conferred by the act shall 
§ 4406.45 (Williams, § 4406.37); modified; Acts be in addition and supplemental to, and the 
1955, ch. 216, § 1; modified; 1975, ch. 5, § 1; limitation imposed by the act shall not affect 
T.C.A. (orig. ed.), § 6-1304; Acts 1987, ch. 158, the powers conferred by any other general, 
§ 3; 1998, ch. 1004, § 1; 2003, ch. 20, § 2. special or local law or by any private act. 
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Cross-References. 

Cities and towns, mutual assistance in fire- 
fighting, title 6, ch. 54, part 6. 

Extension of service beyond city limits, § 7- 
51-401. 

Utility districts, title 7, ch. 82. 


Attorney General Opinions. 
Home rule municipality’s authority regard- 
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ing the control of storm water, OAG 92-71, 1992 
Tenn. AG LEXIS 69 (12/28/92). 

Multi-county gas utility districts, OAG 93-56 
(9/2/93). 

Domestic nonprofit water cooperative merg- 
ing with or transferring assets to municipality, 
OAG 06-176 (12/19/06). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Constitutionality of Private Acts. 

. Legislative Intent. 

. Powers and Duties. 

. Contracts Executed Under Authority of Sec- 
tion. 


or WON 


1. Construction. 

The authority conferred on incorporated cit- 
ies and towns by this section to acquire by 
purchase or construct public works that specifi- 
cally embraces electric light and power works 
are to be construed in harmony with former ch. 
83 of this title (repealed) and title 65, ch. 23 
(repealed) authorizing the creation of electric 
power districts and a Rural Electrification Au- 
thority. Winchester v. Franklin County, 178 
Tenn. 290, 157 S.W.2d 820, 1941 Tenn. LEXIS 
57 (1942). 


2. Constitutionality of Private Acts. 

Private acts authorizing establishment of 
sewer system by city, which did not contain 
provisions contrary to this chapter or ch. 36 
(repealed) of this title, did not violate Tenn. 
Const., art. XI, § 8. Patterson v. Chattanooga, 
192 Tenn. 267, 241 S.W.2d 291, 1951 Tenn. 
LEXIS 401 (1951). 


3. Legislative Intent. 

When the general assembly enacted T.C.A. 
§ 7-34-104, it knew that it was authorizing 
municipalities to condemn low-grade public 
service utility operations engaged in supplying 
electric current to the public. Dandridge v. 
Patterson, 827 S.W.2d 797, 1991 Tenn. App. 
LEXIS 893 (Tenn. Ct. App. 1991), appeal de- 
nied, — S.W.2d —, 1992 Tenn. LEXIS 264 
(Tenn. Mar. 16, 1992). 


4. Powers and Duties. 

Where town acquired properties and fran- 
chise rights of electric power company in town 
and surrounding area but that did not embrace 
all properties and franchise rights of the power 
company in the county, the town was not obli- 
gated to furnish free electricity to the former 


county courthouse under terms of franchise 
granted by county court (now general sessions 
court) to power company’s predecessor as under 
the statute the town was not required to obtain 
a franchise from the county. Winchester v. 
Franklin County, 178 Tenn. 290, 157 S.W.2d 
820, 1941 Tenn. LEXIS 57 (1942). 

Acity has the right to operate a sewer system 
beyond its corporate limits. Patterson v. Chat- 
tanooga, 192 Tenn. 267, 241 S.W.2d 291, 1951 
Tenn. LEXIS 401 (1951). 

A Tennessee municipality has the power to 
condemn the property of an electrical coopera- 
tive within its boundaries. Duck River Electric 
Membership Corp. v. Manchester, 529 S.W.2d 
202, 1975 Tenn. LEXIS 577 (Tenn. 1975). 

The Revenue Bond Law, compiled in title 7, 
chapter 34, authorizes a city to condemn facili- 
ties and service areas of an electric cooperative 
serving consumers within the city’s municipal 
boundaries, and to grant to another county’s 
electric system the right to operate those facili- 
ties and to provide service to consumers within 
those service areas. Moreover, T.C.A. § 7-34- 
104 provides a clear and complete remedy, and 
a court need not refer to any other statute. City 
of S. Fulton v. Hickman-Fulton Counties Rural 
Elec. Coop. Corp., 976 S.W.2d 86, 1998 Tenn. 
LEXIS 464 (Tenn. 1998), rehearing denied, — 
S.W.2d —, 1998 Tenn. LEXIS 572 (Tenn. Oct. 
12, 1998). 


5. Contracts Executed Under Authority of 
Section. 

Where city entered into contract with the 
Tennessee Valley authority pursuant to author- 
ity granted it by this section whereby it agreed 
to devote surplus revenue from the resale of 
electric power to the purchase or retirement of 
bond issue before maturity, a city ordinance 
providing for the charging of rates sufficient to 
take care of an additional bond issue and a 
private act purporting to validate such ordi- 
nance violated U.S. Const., art. 1, § 10, cl. 1 
prohibiting the impairment of contract by a 
state. Tennessee Valley Authority v. Lenoir 
City, 72 F. Supp. 457, 1947 U.S. Dist. LEXIS 
2538 (D. Tenn. 1947). 


7-34-105 


Collateral References. 

Boundaries, power of municipal corporation 
to extend its service beyond. 49 A.L.R. 1239, 98 
A.L.R. 1001. 

Construction and application of rule requir- 
ing public use for which property is condemned 
to be “more necessary” or “higher use” than 
public use to which property is already appro- 
priated—state takings. 49 A.L.R.5th 769. 
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Municipal purchase, construction or repair of 
public utility, what are “public utilities” within 
provisions relating to. 9 A.L.R. 1033, 35 A.L.R. 
592. 

Right of municipality to refuse services pro- 
vided by it to resident for failure of resident to 
pay for other unrelated services. 60 A.L.R.3d 
714. 


7-34-105. Works within other municipalities. 


No municipality shall construct public works wholly or partly within the 
corporate limits of another municipality, other than to perform maintenance on 
or make improvements to its existing public works system in its service area, 
except with the consent of the governing body of the other municipality. 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 13; C. Supp. 
1950, § 4406.54 (Williams, § 4406.46); T.C.A. 
(orig. ed.), § 6-13805; Acts 2009, ch. 74, § 1. 


Attorney General Opinions. 
A municipality is authorized to take and 
condemn lands to lay a sewer line through 


another municipality; however, if the utility is 
financed under the Revenue Bond Law or the 
Local Government Public Obligations Act of 
1986, the municipality building the utility 
through the territory of another municipality 
must obtain the consent of the latter’s govern- 
ing body, OAG 01-098, 2001 Tenn. AG LEXIS 89 
(6/13/01). 


7-34-106. Exemption from utilities regulation. 


It shall not be necessary for any municipality proceeding under this chapter 
to obtain any certificate of convenience or necessity, franchise, license, permit, 
or other authorization from any bureau, board, commission or other like 
instrumentality of the state in order to acquire, construct, purchase, recon- 
struct, improve, better, extend, maintain and operate any public works. 


Municipal utilities exemption not eliminated, 
§ 7-34-117. 


History. 
Acts 1935 (Ex. Sess.), ch. 33, § 16; C. Supp. 
1950, § 4406.57 (Williams, § 4406.49); T.C.A. 


(orig. ed.), § 6-1306. Collateral References. 


Public utility acts, applicability of, to munici- 
pal corporations owning or operating a public 
utility. 10 A.L.R. 1432, 18 A.L.R. 946. 


Cross-References. 
Municipal gas companies exempt, § 7-39- 
311. 


7-34-107. Deposit of revenues. 


All moneys of a municipality derived from a public works shall be deposited 
in one (1) or more banks or trust companies in a special account or accounts. 


History. 
Acts 1935 (Ex. Sess.), ch. 33, § 14; 1937, ch. 


230, § 3; C. Supp. 1950, § 4406.55 (Williams, 
§ 4406.47); T.C.A. (orig. ed.), § 6-1307. 


7-34-108. Charges to municipality or department. 


Charges shall be made for any service rendered by a public works to a 
municipality or to any department or works of the municipality, at the rate 
applicable to other customers taking service under similar conditions. Rev- 
enues derived from such service shall be treated as all other revenues. 
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History. ratemaking purposes. 83 A.L.R.3d 963. 

Acts 1935 (Ex. Sess.), ch. 33, § 15; C. Supp. Power of municipality to charge nonresidents 
1950, § 4406.56 (Williams, § 4406.48); T.C.A. higher fees than resident for use of municipal 
(orig. ed.), § 6-1308. facilities. 57 A.L.R.3d 998. 


Collateral References. 
Advertising or promotional expenditures of 
public utility as part of operating expenses for 


7-34-109. Authorized projects — Bond issues — Resolutions — Interim 
certificates. 


(a) The construction, acquisition, reconstruction, improvement, betterments 
or extension of any public works may be authorized under this chapter, and 
bonds may be authorized to be issued under this chapter to provide funds for 
such purpose or purposes by resolution or resolutions of the governing body, 
which may be adopted at the same meeting at which they are introduced by a 
majority of all members of the governing body then in office, and shall take 
effect immediately upon adoption. 

(b) The bonds shall bear interest at a zero (0) rate or at rates that vary from 
time to time or at such rate or rates; payable at such time or times; may be in 
one (1) or more series; may bear such date or dates; may mature at such time 
or times, not exceeding forty (40) years from their respective dates; may be 
payable in such medium of payment, at such place or places; may carry such 
registration privileges; may be subject to such terms of redemption; may be 
executed in such manner; may contain such terms, covenants and conditions; 
and may be in such form, as such resolution or subsequent resolutions may 
provide. 

(c) The bonds may be sold at public or private sale at such price as may be 
determined by the governing body. 

(d) Pending the preparation of the definitive bonds, interim receipts or 
certificates in such form and with such provisions as the governing body may 
determine may be issued to the purchaser or purchasers of bonds sold 
pursuant to this chapter. 

(e) The bonds and interim receipts or certificates shall be fully negotiable 
within the meaning of and for all purposes of the Uniform Commercial Code, 
compiled in title 47, chapters 1-9. 

(f) With respect to all or any portion of any issue of bonds or notes issued or 
anticipated to be issued under this chapter, at any time during the term of the 
bonds or notes, and upon receipt of a report of the comptroller of the treasury 
or the comptroller’s designee finding that the contracts and agreements 
authorized in this subsection (f) are in compliance with the guidelines, rules or 
regulations adopted or promulgated by the state funding board, as set forth in 
subsection (h), a municipality by resolution may authorize and enter into 
interest rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, and other interest rate hedging agreements 
under such terms and conditions as the governing body of the municipality 
may determine, including, but not limited to, provisions permitting the 
municipality to pay to or receive from any person or entity any loss of benefits 
under such agreement upon early termination of the agreement or default 
under such agreement. 
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(g) The governing body of a municipality may enter into an agreement to sell 
its bonds and notes, other than its refunding bonds, under this chapter, 
providing for delivery of its bonds and notes on a date greater than ninety (90) 
days and not greater than five (5) years, or such greater period of time if 
approved by the comptroller of the treasury or the comptroller’s designee, from 
the date of execution of such agreement or to sell its refunding bonds under 
this chapter, providing for delivery of its refunding bonds on a date greater 
than ninety (90) days from the date of execution of the agreement and not 
greater than the first optional redemption date on which the bonds being 
refunded can be optionally redeemed resulting in cost savings or at par, 
whichever is earlier, only upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the agreement or contract 
of a municipality to sell its bonds and notes as authorized in this subsection (g) 
is in compliance with the guidelines, rules or regulations adopted or promul- 
gated by the state funding board in accordance with subsection (h). Agree- 
ments to sell bonds and refunding bonds for delivery ninety (90) days or less 
from the date of execution of the agreement do not require a report of the 
comptroller of the treasury or the comptroller’s designee. 

(h)(1) The state funding board shall establish guidelines, rules or regula- 

tions with respect to the agreements and contracts referenced in subsections 

(f) and (g), which may include, but shall not be limited to, the following: 

(A) The conditions under which such agreements or contracts can be 
entered into; 

(B) The methods by which such contracts are to be solicited and 
procured; 

(C) The form and content such contracts shall take; 

(D) The aspects of risk exposure associated with such contracts; 

(KE) The standards and procedures for counterparty selection, including 
rating criteria; 

(F) The procurement of credit enhancement, liquidity facilities, or the 
setting aside of reserves in connection with such contracts or agreements; 
(G) The methods of securing the financial interest in such contracts; 

(H) The methods to be used to reflect such contracts in the municipali- 
ty’s financial statements; 

(I) Financial monitoring and periodic assessment of such contracts by 
the municipality; 

(J) The application and source of nonperiodic payments; and 

(K) Educational requirements for officials of any municipality respon- 
sible for approving any such contract or agreement. 

(2) Prior to the adoption by the governing body of the municipality of a 
resolution authorizing such contract or agreement, a request shall be 
submitted to the comptroller of the treasury or the comptroller’s designee for 
a report finding that such contract or agreement is in compliance with the 
guidelines, rules or regulations of the state funding board. Within fifteen (15) 
days of receipt of the request, the comptroller of the treasury or the 
comptroller’s designee shall determine whether the contract or agreement 
substantially complies with the guidelines, rules or regulations and shall 
report on such compliance to the municipality. If the report of the comptrol- 
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ler of the treasury or the comptroller’s designee finds that the contract or 
agreement complies with the guidelines, rules or regulations of the state 
funding board or the comptroller of the treasury shall fail to report within 
the fifteen-day period, then the municipality may take such action with 
respect to the proposed contract or agreement as it deems advisable in 
accordance with this section and the guidelines, rules or regulations of the 
state funding board. If the report of the comptroller of the treasury or the 
comptroller’s designee finds that such contract or agreement is not in 
compliance with the guidelines, rules or regulations, then the municipality 
is not authorized to enter into such contract or agreement. The guidelines, 
rules or regulations shall provide for an appeal process to a determination of 
noncompliance. 

(i) When entering into any contracts or agreements facilitating the issuance 
and sale of bonds and notes, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating to 
the contracts or agreements, interest rate swap or exchange agreements, 
agreements establishing interest rate floors or ceilings or both, other interest 
rate hedging agreements, and agreements with the purchaser of the bonds 
authorized under this section or with the purchaser of the notes authorized 
under § 7-34-111 evidencing a transaction bearing a reasonable relationship to 
this state and also to another state or nation, the municipality may agree in 
the written contract or agreement that the rights and remedies of the parties 
to the contract or agreement shall be governed by the laws of this state or the 
laws of such other state or nation; provided, that jurisdiction over any 
municipality against which an action on such a contract or agreement is 
brought shall lie solely in a court in Tennessee that would otherwise have 
jurisdiction of actions brought in contract against such municipality. 

(j) Prior to the adoption or promulgation by the state funding board of 
guidelines, rules or regulations with respect to the contracts and agreements 
authorized in subsections (f) and (g), a municipality may enter into such 
contracts or agreements to the extent otherwise authorized in this chapter or 
in any other law notwithstanding subsections (f) and (g). Nothing in subsection 
(f), (g), (h) or (i) is intended to alter any existing authority in this chapter or in 
any other law otherwise providing authority for a municipality to enter into 
the contracts or agreements described in subsection (f), (g), (h) or (i) heretofore 
entered into or entered into prior to the adoption or promulgation by the state 
funding board of guidelines, rules or regulations. 

(k) When entering into an interest rate agreement authorized by this 
section, a municipality may secure its obligations under the agreement, 
including its obligation for termination or other nonperiodic payments, with 
the revenues available to secure the bonds with respect to which such interest 
rate agreement is entered into. 


History. ch. 225, § 3; 1999, ch. 427, § 1; 2001, ch. 253, 
Acts 1935 (Ex. Sess.), ch. 38, § 5; C. Supp. §§ 3-7; 2004, ch. 589, § 3. 

1950, § 4406.46 (Williams, § 4406.38); Acts 

1955, ch. 216, § 2; 1969, ch. 192, § 1;1969,ch. Cross-References. 

284, § 1; T.C.A. (orig. ed.), § 6-1309; Acts 1985, Bonds exempt from taxation, § 7-34-116. 


7-34-110 


Section to Section References. 
This section is referred to in § 7-34-111. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 10. 
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NOTES TO DECISIONS 


1. Resolution. 

Where bond resolution authorizing issuance 
of gas revenue bonds contained provision that 
gas system was to be under operation of inde- 
pendent board of commissioners such provision 


remained outstanding mayor and board of al- 
dermen had no authority to take control of 
system from board of commissioners and to vest 
it in themselves. State ex rel. Barr v. Selmer, 
220 Tenn. 304, 417 S.W.2d 532, 1967 Tenn. 


constituted contract between town and holders 


LEXIS 413 (1967). 
of gas revenue bonds and so long as the bonds 


7-34-110. Covenants in resolutions — Bondholders’ remedies. 


(a) Any resolution authorizing the issuance of bonds under this chapter may 
contain covenants as to: 

(1) The purpose or purposes to which the proceeds of sale of bonds may be 
applied and the use and disposition of the proceeds; 

(2) The use and disposition of the revenue of the public works for which 
the bonds are to be issued, including the creation and maintenance of 
reserves; 

(3) The transfer from the general funds of the municipality to the account 
or accounts of the public works an amount equal to the cost of furnishing 
such municipality or any of its departments, boards or agencies with the 
services, facilities and commodities of the public works; 

(4) The issuance of other or additional bonds payable from the revenue of 
the public works; 

(5) The operation and maintenance of such public works; 

(6) The insurance to be carried on the bonds and the use and disposition 
of insurance moneys; 

(7) Books of accounts and the inspection and audit of the books and as to 
accounting methods; and 

(8) The terms and conditions upon which the holders of the bonds or any 
proportion of them or any trustees for the holders shall be entitled to the 
appointment of a receiver by the chancery court, which court shall have 
jurisdiction in such proceedings, and which receiver may enter and take 
possession of the public works, operate and maintain the public works, 
prescribe rates, fees or charges, and collect, receive and apply all revenue 
thereafter arising from the public works in the same manner as the 
municipality itself might do. 

(b) This chapter and any such resolution or resolutions shall be a contract 
with the holder or holders of the bonds, and the duties of the municipality and 
of its governing body and officers under this chapter and any such resolution 
or resolutions shall be enforceable by any bondholder by mandamus or other 
appropriate suit, action or proceeding in any court of competent jurisdiction. 


History. 
Acts 1935 (Ex. Sess.), ch. 33, § 6; C. Supp. 


1950, § 4406.47 (Williams, § 4406.39); T.C.A. 
(orig. ed.), § 6-1310. 
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Section to Section References. 
This section is referred to in § 7-56-208. 


7-34-111. Revenue anticipation notes — Bonds and notes not general 
obligations. 


(a) The governing body, or any board or commission of a municipality having 
jurisdiction, control and management of the public works of a municipality, 
may borrow money in anticipation of the collection of revenues from such 
public works and issue negotiable notes to evidence such borrowing, the 
proceeds from the sale of such notes to be used for the purpose of paying the 
cost of construction of additions, betterments and improvements to and 
extensions of the public works, the revenues of which are pledged to the 
payment of such notes. 

(b) Such notes shall be payable not later than five (5) years from the date of 
the notes, and shall be sold in such manner and upon such terms and 
conditions as may be determined by the governing body, board or commission 
issuing the notes. 

(c) The governing body may issue bonds in the manner provided by 
§ 7-34-109, for the funding of notes issued pursuant to subsection (a), and for 
the purpose of refunding at or prior to maturity bonds theretofore issued 
pursuant to § 7-34-109. 

(d) The governing body, or any board or commission of a municipality having 
jurisdiction, control and management of an electric power distribution system 
or a natural gas distribution system, may borrow money in anticipation of the 
collection of revenues from such system and issue negotiable notes to evidence 
such borrowing for the purpose of financing electrical power or gas purchases, 
including storage costs and pipeline capacity costs. Any such notes shall be 
secured solely by a pledge of and lien on the revenues of such system. The 
principal amount of notes that may be issued during any twelve-month period 
shall not exceed sixty percent (60%) of total electrical power or gas purchases 
for the same period, and all notes issued during such period shall be retired 
and paid in full on or before the end of such period. The notes shall be sold in 
such manner, at such price and upon such terms and conditions as may be 
determined by the governing body, board or commission issuing such notes. No 
notes shall be issued under this subsection (d) unless the electric system or gas 
system for which the notes are to be issued has positive retained earnings as 
shown in the most recent audited financial statements of the system, and the 
system has produced positive net income in at least one (1) fiscal year out of the 
three (3) fiscal years next preceding the issuance of the notes as shown on the 
audited financial statements of the system. No notes shall be issued without 
first being approved by the comptroller of the treasury or the comptroller’s 
designee. If the revenues of such system are insufficient to pay all such notes 
at maturity, any unpaid notes may be renewed one (1) time for a period not to 
exceed one (1) year or may be retired with funding bonds issued pursuant to 
the Cash Basis Law of 1937, compiled in title 9, chapter 11, or may be 
otherwise liquidated as approved by the comptroller of the treasury or the 
comptroller’s designee. 

(e) This chapter for the payment and security of bonds issued pursuant to 
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this chapter shall be equally applicable to notes issued pursuant to this 
section. 

(f) No holder or holders of any bonds or notes issued under this chapter shall 
have the right to compel any exercise of the taxing powers of the municipality 
to pay the bonds or notes, or the interest on the bonds or notes, and each bond 
or note issued under this chapter shall recite in substance that the bond or 
note, as the case may be, including the interest on the bond or note, is payable 
solely from the revenues pledged to the payment of the bond or note, and that 
the bond or note does not constitute a debt of the municipality within the 
meaning of any statutory limitation. 


History. Collateral References. 

Acts 1935 (Ex. Sess.), ch. 33, § 9; C. Supp. Revenue bonds or other bonds not creating 
1950, § 4406.50 (Williams, § 4406.42); Acts indebtedness as within constitutional or statu- 
1957, ch. 196, § 1; T.C.A. (orig. ed.), § 6-1311; tory requirement of prior approval by electors 
Acts 1996, ch. 794, §§ 1, 2; 2010, ch. 868,§ 17. — of issuance of bonds or incurring indebtedness 


Section to Section References. by municipality. 146 A.L.R. 604. 


This section is referred to in § 7-34-109. 


7-34-112. Validity of bonds. 


The bonds bearing the signatures of officers in office on the date of the 
signing of the bonds shall be valid and binding obligations, notwithstanding 
that before delivery of, and payment for, the bonds any or all the persons whose 
signatures appear on the bonds have ceased to be officers of the municipality 
issuing the bonds. The validity of the bonds shall not be dependent on nor 
affected by the validity or regularity of any proceedings relating to the 
acquisition, purchase, construction, reconstruction, improvement, betterment, 
or extension of the public works for which the bonds are issued. The resolution 
authorizing the bonds may provide that the bonds shall contain a recital that 
they are issued pursuant to this chapter, which recital shall be conclusive 
evidence of their validity and of the regularity of their issuance. 


History. Textbooks. 

Acts 1935 (Ex. Sess.), ch. 33, § 7; C. Supp. Tennessee Jurisprudence, 19 Tenn. Juris., 
1950, § 4406.48 (Williams, § 4406.40); T.C.A. Municipal, State and County Securities, § 10. 
(orig. ed.), § 6-1312. 


7-34-113. Lien on public works revenue. 


(a) All bonds of the same issue shall, subject to the prior and superior rights 
of outstanding bonds, claims or obligations, have a prior and paramount lien 
on the revenue of the public works for which the bonds have been issued, over 
and ahead of all bonds of any issue payable from the revenue that may be 
subsequently issued, and over and ahead of any claims or obligations of any 
nature against the revenue subsequently arising or subsequently incurred; 
provided, that the proceedings authorizing any issue of bonds may provide for 
the issuance of additional bonds on a parity with the bonds. 

(b) All bonds of the same issue shall be equally and ratably secured without 
priority by reason of number, date of bonds, of sale, or execution, or of delivery, 
by a lien on the revenue in accordance with this chapter and the resolution or 
resolutions authorizing the bonds. 


a 
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History. 
Acts 1935 (Ex. Sess.), ch. 33, § 8; C. Supp. 


1950, § 4406.49 (Williams, § 4406.41); Acts 
1967, ch. 256, § 1; T.C.A. (orig. ed.), § 6-1313. 


7-34-114. Rates sufficient to support plant — Consumer use of auxil- 
lary energy sources. 


(a) The governing body of a municipality issuing bonds pursuant to this 
chapter shall prescribe and collect reasonable rates, fees or charges for the 
services, facilities and commodities of such public works, and shall revise such 
rates, fees or charges, from time to time, whenever necessary so that such 
public works shall be and always remain self-supporting. The rates, fees or 
charges prescribed shall be such as will produce revenue at least sufficient to: 

(1) Pay when due all bonds and interest on the bonds, for the payment of 
which such revenue is or shall have been pledged, charged or otherwise 
encumbered, including reserves for the payment of the bonds and interest; 
and 

(2) Provide for all expenses of operation and maintenance of such public 
works, including reserves for the expenses and maintenance. 

(b) When such public works supplies its services to consumers who use solar 
or wind powered equipment as a source of energy, such public works shall not 
discriminate against such consumers by its rates, fees or charges or by altering 
the availability or quality of energy. 

(c) Any consumer who uses solar power, wind power, or other auxiliary 
source of energy shall install and operate the equipment, property, or appli- 
ance for such energy source in compliance with any state or local code or 
regulation applicable to the safe operation of such equipment, property, or 
appliance. 


History. 
Acts 1935 (Ex. Sess.), ch. 33, § 10; C. Supp. 
1950, § 4406.51 (Williams, § 4406.43); T.C.A. 


Discount rates for charitable organizations 
not authorized, OAG 99-026, 1999 Tenn. AG 
LEXIS 25 (2/16/99). 


(orig. ed.), § 6-1314; Acts 1980, ch. 756, § 1. 
Collateral References. 


Advertising or promotional expenditures of 
public utility as part of operating expenses for 
ratemaking purposes. 83 A.L.R.3d 963. 

Validity of “fuel adjustment” or similar 
clauses authorizing electric utility to pass on 
increased cost of fuel to its customers. 83 
A.L.R.3d 933. 


Cross-References. 

Discrimination by public utilities against 
consumers using auxiliary energy sources, 
§§ 65-4-105, 65-5-104. 


Attorney General Opinions. 

Municipal authority to charge residents 
never connected to water system, OAG 98- 
0152, 1998 Tenn. AG LEXIS 152 (8/12/98). 


7-34-115. Operation of utility systems — Disposition of revenue. 


(a) Notwithstanding any other law to the contrary, as a matter of public 
policy, municipal utility systems shall be operated on sound business prin- 
ciples as self-sufficient entities. User charges, rates and fees shall reflect the 
actual cost of providing the services rendered. No public works shall operate 
for gain or profit or as a source of revenue to a governmental entity, but shall 
operate for the use and benefit of the consumers served by such public works 
and for the improvement of the health and safety of the inhabitants of the area 
served. Nothing in this section shall preclude a municipal utility system from 
operating water and sewer systems as individual or combined entities. 
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Nothing in this section shall preclude a municipal utility system from 
operating a public works system as a special revenue fund when the governing 
body of the municipality determines that it is in the best interest of the 
customers of the public works system and the citizens of the municipality. All 
water systems and wastewater facilities must utilize an enterprise fund for 
accounting and reporting its operations. Any water system or wastewater 
facility currently not operating as an enterprise fund must be doing so by July 
1, 2016. To the extent of any conflict between this section and the Wastewater 
Facilities Act of 1987, compiled in title 68, chapter 221, part 10, the latter 
statute shall control. Any municipality shall devote all revenues derived from 
a public works to or for: 

(1) The payment of all operating expenses; 

(2) Bond interest and retirement or sinking fund payments, or both; 

(3) The acquisition and improvement of public works; 

(4) Contingencies; 

(5) The payment of other obligations incurred in the operation and 
maintenance of the public works and the furnishing of services; 

(6) The redemption and purchase of bonds, in which case such bonds shall 
be cancelled; 

(7) The creation and maintenance of a cash working fund; 

(8) The payment of an amount to the general fund of the municipality not 
to exceed a cumulative return of six percent (6%) per annum of any equity 
invested from the general fund, if any, of the municipality. Equity invest- 
ment includes any contributions or purchases made by the municipality 
from the general fund, including, but not limited to, cash contributions, 
retirement of debt service and purchases of equipment, so long as these 
contributions are reflected in the utility’s financial statement; provided, that 
such definition of equity investment shall not change the status under this 
section of any payments made pursuant to any city charter in existence on 
or before July 1, 1993; and 

(9) If the governing body of the municipality by resolution so requests, 
payments to the municipality in lieu of ad valorem tax on the property of the 
public works within the corporate limits of the municipality not to exceed the 
amount of taxes payable on privately owned property of similar nature. 

(b) Any surplus remaining, after establishment of proper reserves, if any, 
shall be devoted solely to the reduction of rates. 

(c) In the event a municipality establishes a pension plan for employees of 
public works, expenditures incident to inaugurating and maintaining such 
plan shall be deemed an operating expense for purposes of this section. 

(d) In computing the equity investment of the municipality, the value of the 
public works shall be taken as its historical cost. The payment of bonds or the 
acquisition or improvement of property from the receipts derived from a public 
works or any other operation of the public works as such shall not be 
considered to increase the equity investment of the municipality. 

(e) Nothing in this section shall be construed to limit the power of the 
municipality to make contracts with the purchasers of bonds: 

(1) As to the use and disposition of the revenues otherwise than as set 
forth in subsection (a); 
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(2) As to the order of application of such revenues; or 

(3) As to limitations on the amount of payments to the municipality either 
as a return on the equity investment of the municipality, if any, or as a 
payment in lieu of taxes. 

(f) If a municipality violates this section, it must repay any funds illegally 
transferred. If the municipality does not have sufficient funds to repay any 
funds illegally transferred, the municipality is required to submit a plan 
covering a period not to exceed five (5) years in which to repay the funds. The 
plan shall be submitted to and approved by the comptroller of the treasury or 
the comptroller’s designee. Upon discovery of such violation through an audit, 
any city official in violation of this section is subject to ouster under title 8, 
chapter 47. 

(g) Nothing in this section shall preclude a local government from being 
entitled to receive from a utility the amount of direct and properly allocated 
and disclosed indirect operating expenses incurred by the municipality on 
behalf of the utility. 

(h) To the extent of any conflict between this section and § 7-39-404, or 
chapter 52, part 3 of this title, § 7-39-404, or chapter 52, part 3 of this title 
shall control. 

(i)(1) In addition to the authority granted under otherwise applicable law, a 
municipality operating a municipal utility system has the power and is 
authorized, acting through the authorization of the board or supervisory 
body having responsibility for the municipal utility system, to accept and 
distribute voluntary contributions for bona fide charitable purposes pursu- 
ant to programs approved by the board or supervisory body, which programs 
may include, but shall not be limited to, programs in which utility bills are 
rounded up to the next dollar when such contribution is shown as a separate 
line on the utility bill. 

(2) Contributions accepted by a municipal utility system pursuant to 
programs authorized by subdivision (i)(1) shall not be considered revenue to 
the municipal utility system, and such contributions shall be used only for 
charitable purposes. 

(3) For purposes of this subsection (i), a “charitable purpose” is one that 
provides relief to the poor or underprivileged, advances education or science, 
addresses community deterioration, provides community assistance, assists 
in economic development, provides for the erection of public buildings, 
monuments or works, assists in historic preservation, or promotes social 
welfare through nonprofit or governmental organizations designed to accom- 
plish any of the purposes listed in this subdivision (i)(3). 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 11; 1949, ch. 
43, § 1; C. Supp. 1950, § 4406.52 (Williams, 
§ 4406.44); Acts 1969, ch. 335, § 2; T.C.A. (orig. 
ed.), § 6-1315; Acts 1986, ch. 533, § 1; 1993, ch. 
509, § 1; 1998, ch. 763, § 1; 2003, ch. 181, § 1; 
2010, ch. 868, § 18; 2014, ch. 628, §§ 1-4. 


Cross-References. 
Powers in carrying out purposes, § 7-82-304. 


Section to Section References. 
This section is referred to in §§ 7-52-304, 
9-21-8308, 12-10-115. 


Attorney General Opinions. 

Discount utility rates to charitable organiza- 
tions, OAG 97-127, 1997 Tenn. AG LEXIS 160 
(9/08/97). 

Municipal authority to charge residents 
never connected to water system, OAG 98- 
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0152, 1998 Tenn. AG LEXIS 152 (8/12/98). 
Discount rates for charitable organizations 


7-34-116. Exemption from taxation. 
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not authorized, OAG 99-026, 1999 Tenn. AG 
LEXIS 25 (2/16/99). 


(a) So long as a municipality owns any public works, the property and 
revenue of such public works shall be exempt from all state, county and 


municipal taxation. 


(b) Bonds and the income from bonds issued pursuant to this chapter shall 
be exempt from all state, county and municipal taxation, except inheritance, 


transfer and estate taxes. 


History. 
Acts 1935 (Ex. Sess.), ch. 33, § 12; C. Supp. 


1950, § 4406.53 (Williams, § 4406.45); T.C.A. 
(orig. ed.), § 6-1316. 


7-34-117. Exemption from Tennessee regulatory authority jurisdic- 


tion. 


No requirements or provisions of this chapter shall be construed so as to 
deprive any municipality issuing bonds pursuant to this chapter of the 
exemption previously granted to municipalities from the jurisdiction of the 


Tennessee regulatory authority. 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 17; 1937, ch. 
230, § 4; C. Supp. 1950, § 4406.58 (Williams, 
§ 4406.50); impl. am. Acts 1955, ch. 69, § 1; 
T.C.A. (orig. ed.), § 6-13817; Acts 1995, ch. 305, 
§ 74. 


Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 


2011). 
Cross-References. 


Municipal gas companies exempt, § 7-39- 
311. 

Municipalities exempt from regulation, §§ 7- 
34-106, 7-39-311. 


Collateral References. 

Public utility acts, applicability of, to munici- 
pal corporations owning or operating a public 
utility. 10 A.L.R. 1432, 18 A.L.R. 946. 


7-34-118. Supplemental nature of chapter. 


The powers conferred by this chapter shall be in addition and supplemental 
to, and the limitations imposed by this chapter shall not affect, the powers 
conferred by any other general, special or local law. Public works may be 
acquired, purchased, constructed, reconstructed, improved, bettered, and 
extended, and bonds may be issued under this chapter for such purposes, 
notwithstanding that any general, special or local law may provide for the 
acquisition, purchase, construction, reconstruction, improvement, betterment 
and extension of like public works, or the issuance of bonds for like purposes, 
and without regard to the requirements, restrictions, limitations or other 
provisions contained in any other general, special or local law, including, but 
not limited to, any requirement for the approval by the voters of any 
municipality. 


History. 
Acts 1935 (Ex. Sess.), ch. 33, § 18; C. Supp. 


1950, § 4406.59 (Williams, § 4406.51); T.C.A. 
(orig. ed.), § 6-1318. 
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Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 10. 


CHAPTER 35 
SEWERS AND WATERWORKS 


Part 1. Eminent Domain 


Section 
7-35-101. Power of eminent domain. 
7-35-102. Determination and payment of damages. 
Part 2. Requirement of Sewer Connection 
7-35-201. Owners required to connect to municipal sewer — Maintenance of sewer connections — 
Combined water and sewer charges — Security deposit — Delinquencies. 
7-35-202. Action for unpaid sewer or wastewater utility fees or assessments. 
Part 3. Contracts Between Municipalities 
7-35-301. Contracts authorized. 
7-35-302. Applicability of part — Consolidated systems. 
7-35-3038. Construction between contracting municipalities. 
7-35-304. Enforcement of contracts. 
Part 4. Authority to Own and Operate System 
7-35-401. Authority granted — Part definitions. 
7-35-402. Purchase and combining of works. 
7-35-403. Condemnation or purchase of necessary property. 
7-35-404. Elements included in cost of works. 
7-35-405. Payment of preliminary expense. 
7-35-406. Board of commissioners — Authorized — Governing body may perform duties of board 
— Jurisdiction over gas systems. 
7-35-407. Board of commissioners — Provided — Jurisdiction — Creation — First board. 
7-35-408. Board of commissioners — Appointment — Terms. 
7-35-409. Board of commissioners — Bond — Oath — Officers of board — Meetings — Compen- 
sation. 
7-35-410. Removal of commissioners. 
7-35-411. Use of existing boards. 
7-35-412. Powers and duties of board. 
7-35-4138. Records and reports. 
7-35-414. Rates and charges — Minimum base rate charge considered a local tax. 
7-35-415. Charges to municipality. 
7-35-416. Service contracts. 


7-35-417 — 7-35-419. [Reserved.] 


7-35-420. 


Borrowing and bonds authorized. 


7-35-421 — 7-35-431. [Reserved.] 


7-35-432. 


Supplemental to other laws. 


PART 1 
EMINENT DOMAIN 


7-35-101. Power of eminent domain. 


All municipal corporations are empowered to take and condemn lands, 


property, property rights, privileges and easements of others for the purpose of 
constructing, laying, repairing, or extending sewers, water system or drainage 
ditches, both within and beyond the corporate limits, and of acquiring ingress 
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and egress in the construction, repair or maintenance of sewers, water system 
or drainage ditches, and in making connection to sewers, water system or 
drainage ditches. Such property or interest in such property may be so 
acquired whether or not the property or interest in property is owned or held 
for public use by corporations, associations or persons having the power of 


eminent domain, or otherwise held or used for public purpose; provided, that 


such prior public use will not be interfered with by this use. 


History. 

Acta 191%) eh. 4 b1j.8 13: Shan. Supp: 
§ 1880a27b1; mod. Code 1932, § 3366; T.C.A. 
(orig. ed.), § 6-1401; Acts 2000, ch. 726, § 1. 


Cross-References. 

Extension of service beyond city limits, § 7- 
51-401. 

Loans to local governmental entities for wa- 
terworks construction, title 68, ch. 221, part 5. 

Vandalism, § 39-14-408. 


Law Reviews. 

Equity — Condemnation — Statutory Rem- 
edy Excludes Equitable Relief, 33 Tenn. L. Rev. 
235 (1966). 


Attorney General Opinions. 

Sewer system installation subsidies, OAG 
94-105, 1994 Tenn. AG LEXIS 104 (9/9/94). 

A municipality is authorized to take and 
condemn lands to lay a sewer line through 


another municipality; however, if the utility is 
financed under the Revenue Bond Law or the 
Local Government Public Obligations Act of 
1986, the municipality building the utility 
through the territory of another municipality 
must obtain the consent of the latter’s govern- 
ing body, OAG 01-098, 2001 Tenn. AG LEXIS 89 
(6/13/01). 


Collateral References. 

Construction and application of rule requir- 
ing public use for which property is condemned 
to be “more necessary” or “higher use” than 
public use to which property is already appro- 
priated—state takings. 49 A.L.R.5th 769. 

Incidental private benefit, effect of. 53 A.L.R. 
21) 

Municipality's liability arising from negli- 
gence or other wrongful act in carrying out 
construction or repair of sewers and drains. 61 
A.L.R.2d 874. 


7-35-102. Determination and payment of damages. 


The compensation for damages in such taking shall be paid by the munici- 
palities, and shall be determined in the mode provided by §§ 7-31-107 — 
7-31-111; and the rights and powers contained in those sections are conferred 
upon all of the municipal corporations, as specifically as if enacted into this 


section. 


History. 

Acts’) 1917)) ‘eh. 31° § 2) Shan. Sapp. 
§ 1880a27b2; mod. Code 1932, § 3367; T.C.A. 
(orig. ed.), § 6-1402. 


undertaking. 59 A.L.R.3d 488. 

Eminent domain: consideration of fact that 
landowner’s remaining land will be subject to 
special assessment in fixing severance dam- 


Collateral References. ages. 59 A.L.R.3d 534. 


Compensation for diminution in value of the 
remainder of property resulting from taking or 
use of adjoining land of others for the same 


PART 2 
REQUIREMENT OF SEWER CONNECTION 


7-35-201. Owners required to connect to municipal sewer — Mainte- 
nance of sewer connections — Combined water and sewer 
charges — Security deposit — Delinquencies. 


In order to protect the public health of persons residing within congested 
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areas, and in order to assure the payment of bonds issued for sewer purposes, 
the governing body of every city, town and utility district that has issued or, 
subsequent to March 10, 1955, issues bonds payable in whole or in part from 
revenues from sewer services provided within or without its borders is 
authorized by appropriate resolution: 

(1) To require the owner, tenant or occupant of each lot or parcel of land 
that abuts upon a street or other public way containing a sanitary sewer and 
upon which lot or parcel a building exists for residential, commercial or 
industrial use, to connect the building with the sanitary sewer and to cease 
to use any other means for the disposal of sewage, sewage waste or other 
polluting matter; in addition to any other method of enforcing such require- 
ment, a city, town or utility district also providing water services to such 
property may, within or without its borders, refuse water service to such 
owner, tenant or occupant until there has been compliance and may 
discontinue water service to an owner, tenant or occupant failing to comply 
within thirty (30) days after notice to comply; 

(2) To require the owner, tenant or occupant of each lot or parcel of land 
who is responsible for any connection to the sanitary sewer required under 
this section to properly maintain that portion of the connection that is 
located on the property of the owner, tenant or occupant; and in addition to 
any other method of enforcing such requirement, a city, town or utility 
district also providing water service to such property may, within or without 
its border, refuse water service to such owner, tenant or occupant until there 
has been compliance and may discontinue water service to an owner, tenant 
or occupant failing to comply within thirty (30) days after notice to comply; 

(3) If any city, town or utility district also operates a water system, and 
can do so without the impairment of contract rights vested in the holders of 
any bonds payable from the revenues of such water system, to combine 
charges for sewer and water services in one (1) statement and to bill the 
beneficiary of such services for sewer and water services in such manner as 
to require the payment of both charges as a unit, and to enforce the payment 
of such charges by discontinuing either the water service or the sewer 
service, or both; 

(4) To require the owner, tenant or occupant of each lot or parcel of land 
who is obligated to pay the charges made for the services furnished by any 
sewer system or sewage disposal system, to make a reasonable deposit in 
advance to ensure the payment of such charges; 

(5) To proceed to recover the amount of any delinquent charges owed by 
any such owner, tenant or occupant, with interest on the delinquent charges 
at the maximum legal rate, in an action ex contractu; and 

(6)(A) To enter into contracts for the collection of such sewer charges with 

any public or private corporation or municipal utilities board or commis- 

sion operating a water system, and any public corporation or municipal 
utilities board or commission is authorized and empowered to make 
contracts with any other city, town or utility district: 
(i) To meter, bill and collect sewer service charges as an added 
designated item on its water service bills, or otherwise; 
(ii) To discontinue water service to sewer users who fail or refuse to 
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pay sewer service charges; 

(iii) Not to accept payment of water service charges from any cus- 
tomer without receiving at the same time payment of any sewer service 
charges owed by such customer; and 

(iv) Not to reestablish water service for any customer until such time 
as all past due sewer service charges owed by such customer have been 
paid. 

(B) Such public corporation or municipal utilities board or commission 
is hereby authorized to perform all acts and discharge all obligations 
required by any such contract or contracts. 


History. Section to Section References. 
Acts 1947, ch. 222, § 1; C. Supp. 1950, This section is referred to in § 7-35-202. 
§ 3695.25 (Williams, § 3340.1); Acts 1955, ch. 
144, § 2; 1968, ch. 524, §§ 1, 2; T.C.A. (orig. Textbooks. 
ed.), § 6-1403; Acts 1991, ch. 252, § 2. Tennessee Jurisprudence, 10 Tenn. Juris., 


Drai ds Sate: 
Cross-References. rains and Sewers, § 


Requiring connection before improvement, 
§ 7-32-120. 


7-35-202. Action for unpaid sewer or wastewater utility fees or assess- 
ments. 


In addition to § 7-35-201, upon approval by a two-thirds (%) vote of the 
legislative body, any municipality having a population of not less than eight 
hundred ninety (890) nor more than nine hundred (900), according to the 1990 
federal census or any subsequent federal census, having a municipal sanitary 
sewer system may enforce the payment of fees or assessments charged for 
sewer or wastewater disposal utility services by filing an action in the same 
manner and with the same penalties and interest attached as provided for the 
enforcement of unpaid taxes pursuant to title 67, including the sale or 
execution of such property as provided in title 26, chapter 5, and the 
redemption provisions of title 66, chapter 8. Such action may be taken only 
once every calendar year by the municipal sanitary sewer system for unpaid 
sewer or wastewater utility fees or assessments. The municipal sanitary sewer 
system shall be required to give notice to the property owner, if different from 
the service user, not less than ninety (90) days prior to the filing of any action, 
which would include levying on the real property. Such notice shall be mailed 
to the last known address of the property owner as contained on the tax records 
of the county where the property is located, and shall include the amount of the 
unpaid fee or assessment for sewer or wastewater disposal services, together 
with penalties and interest. The notice shall also contain a statement to the 
effect that, unless the payments are brought up to date, a lien will attach to the 
property and an action will be filed pursuant to title 67. The municipal 
Sanitary sewer system shall bear the reasonable costs incurred by a property 
owner in defending such an action due to an error in the records or fees of the 
system for the provision of such sewer or wastewater disposal services. 


History. Compiler’s Notes. 
Acts 1992, ch. 882, § 1. For table of populations of Tennessee munici- 
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palities see Volume 13 and its supplement. 


PART 3 
CONTRACTS BETWEEN MUNICIPALITIES 


7-35-301. Contracts authorized. 


Municipalities to which this part may apply are authorized to contract with 
each other for the use by one (1) of the municipalities of the sewer or water 
pipes and system belonging to the other. 


History. Cross-References. 
Acts 1897, ch. 76, § 1; Shan., § 1924a1; mod. Service contracts between cities or towns, 
Code 1932, § 3337; T.C.A. (orig. ed.), § 6-1404. § 7-35-416. 


7-35-302. Applicability of part — Consolidated systems. 


This part shall apply to municipalities that adjoin one another, or that are in 
such proximity to one another as to make it of the interest to both that such 
system of each be in substance consolidated and unified, the question of the 
mutual advantages to accrue to such municipalities, respectively, to be 
determined by the municipalities, and their determination of the advantages 
by entering into such contract or contracts to be conclusive. 


History. Cross-References. 
Acts 1897, ch. 76, § 2; Shan., § 1924a2; mod. Extension of service beyond corporate limits, 
Code 1932, § 3338; T.C.A. (orig. ed.), § 6-1405. § 7-51-401. 


7-35-303. Construction between contracting municipalities. 


When such municipalities do not adjoin but lie in such proximity to one 
another as to make such contract to their mutual advantage, then either of the 
municipalities may, from the public funds of either of the municipalities, build 
such lines of main sewer or water pipes over the intermediate territory, using 
any streets, roads, or public ways for the sewers or water pipes that may be 
necessary, so as to enable the pipes and systems of the two (2) or more 
municipalities to be joined together and consolidated into one. 


History. Cross-References. 
Acts 1897, ch. 76, § 3; Shan., § 1924a3; mod. Extension of service beyond corporate limits, 
Code 1932, § 3339; T.C.A. (orig. ed.), § 6-1406. § 7-51-401. 


7-35-304. Enforcement of contracts. 


Any contract or contracts made by the municipalities under the authority 
conferred by this chapter shall be binding and obligatory upon the municipali- 
ties, respectively, and may be enforced against the municipalities, or either of 
the municipalities, as any other contract obligation might be enforced. 
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History. 
Acts 1897, ch. 76,§ 4; Shan., § 1924a4; Code 
1932, § 3340; T.C.A. (orig. ed.), § 6-1407. 


PART 4 
AUTHORITY TO OWN AND OPERATE SYSTEM 


7-35-401. Authority granted — Part definitions. 


(a) Every incorporated city and town in this state is authorized and 
empowered to own, acquire, construct, extend, equip, operate and maintain 
within or without the corporate limits of such city or town a waterworks 
system or a sewerage system, to provide water or sewerage service and to 
charge for such service. 

(b) As used in this part, unless the context otherwise requires: 

(1) “Sewerage system” means all or any part of the following: 
(A) The collecting system; 
(B) Intercepting and outflow sewers; 
(C) Pumping stations; and 
(D) Treatment, purification and disposal plants; 
(2) “Waterworks system” means all or any part of the following: 
(A) Source of supply; 
(B) Pumping facilities; 
(C) Purification works; 
(D) Storage facilities; 
(E) Distribution system; and 
(F) All necessary parts and appurtenances for proper operation; and 
(3) “Works” means the waterworks or sewerage system. 

(c)(1) The power to own, acquire, construct, extend, equip, operate and 

maintain water or sewerage service shall not include the power to bid on or 

construct any project for a private purpose. As used in this subsection (c): 

(A) “Municipal corporation” means any incorporated city or town in this 
state and any utility district created pursuant to chapter 82 of this title; 

(B)G) “Project for a private purpose” includes, but is not limited to: 
(a) Any commercial project, commercial subdivision, private resi- 
dence or residential subdivision that is owned by a nonpublic entity; 
(6) The construction of individual water or sewerage lines beyond a 
meter that measures service or consumption, or onto private property, 
unless such water or sewerage line is owned by, or a utility easement 

has been obtained by, the municipal corporation; and 

(c) Any other projects that are not part of the normal operation of 

a municipal corporation in providing water or sewerage services and 

which projects are otherwise constructed by private contractors who 

are subject to the sales tax, the business tax and other tax laws and 
licensure laws of this state; 

(ii) “Project for a private purpose” does not include the renewal or 
replacement of any existing water or sewerage lines that are owned by 
the municipal corporation; and 

(iii) “Project for a private purpose” does not include the renewal or 
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replacement of individual water or sewage lines behind a meter or onto 
private property when such rehabilitative maintenance or construction 
is deemed necessary by the municipal corporation because excessive 
infiltration and inflow from groundwater or rainwater is resulting in 
sanitary sewer overflows or other serious health or system capacity 
issues. Municipal corporations are authorized, but not required, to 
maintain or construct individual lines for this purpose if the property 
owner consents and agrees to hold the municipal corporation harmless 


for the work. 


(2) This subsection (c) shall not apply in any county having a population 
of not less than two hundred eighty-seven thousand seven hundred (287,700) 
nor more than two hundred eighty-seven thousand eight hundred (287,800), 
according to the 1980 federal census or any subsequent federal census. 


History. 

Acts 1933, ch. 68, § 1; C. Supp. 1950, 
§ 3695.1; modified; T.C.A. (orig. ed.), § 6-1408; 
Acts 1988, ch. 738, §§ 1-3; 2007, ch. 123, §§ 1, 
2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Extension of service beyond corporate limits, 
§ 7-51-401. 

Loans to municipalities from state for water- 
works construction, title 68, ch. 221, part 5. 


Attorney General Opinions. 

Authority of city utility system to repair 
privately owned lines, OAG 06-030 (2/13/06), 
2006 Tenn. AG LEXIS 30. 

Domestic nonprofit water cooperative merg- 


ing with or transferring assets to municipality, 
OAG 06-176 (12/19/06), 2006 Tenn. AG LEXIS 
196. 

Provisions of T.C.A. § 7-35-401(c)(1)(D) 
eliminate the need for a utility easement when 
the objective is to reduce sanitary sewer over- 
flows on private property, OAG 08-185 
(12/12/08), 2008 Tenn. AG LEXIS 230. 

Provisions of T.C.A. § 7-35-401(c)(2) do not 
apply to the Hamilton County water and waste- 
water treatment authority, OAG 08-185 
(12/12/08), 2008 Tenn. AG LEXIS 230. 

The fact that a city imposes a water and 
sewage rate on customers outside its corporate 
limits that is twice the rate charged to custom- 
ers within its corporate limits does not by itself 
establish that the higher rate is invalid. The 
rate is presumptively valid, and a party seeking 
to challenge it bears the heavy burden of prov- 
ing that the rate is not just and equitable. O0AG 
14-46, 2014 Tenn. AG LEXIS 49 (4/14/14). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction of Part. 
3. Sinking Fund. 


1. Constitutionality. 

Acts 1933, ch. 68 was not violative of Tenn. 
Const., art. IJ, § 17, relating to embodying in 
an act more than one subject, and recital of acts 
amended. Selmer v. Allen, 166 Tenn. 476, 63 
S.W.2d 663, 1933 Tenn. LEXIS 103 (1933). 


2. Construction of Part. 

This part is not amendatory, but provides an 
additional remedy complete within itself not 
dependent upon any other statute. Selmer v. 


Collateral References. 
Liability of governmental entity for issuance 


Allen, 166 Tenn. 476, 63 S.W.2d 663, 1933 Tenn. 
LEXIS 103 (1933). 


3. Sinking Fund. 

City ordinance placing 75 cents of monthly 
service charge collected by city from customers 
of municipal waterworks in a sinking fund for 
use in paying bonded indebtedness of city did 
not violate Tenn. Const., art XI, § 8 since city 
operated waterworks in proprietary capacity; 
hence, it was entitled to use profits in any 
manner it desired in absence of showing that 
city acquired municipal waterworks under pro- 
visions of this section. Killion v. Paris, 192 
Tenn. 446, 241 S.W.2d 524, 1951 Tenn. LEXIS 
286 (1951). 


of permit for construction which caused or 
accelerated flooding. 62 A.L.R.3d 514. 
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7-35-402. Purchase and combining of works. 


One (1) or more waterworks or sewerage systems, owned by one (1) or more 
persons or corporations, may be acquired under authority of this part as a 
single enterprise, and the governing body of a city or town shall be and is 
empowered to enter into agreement with the owners as to the value of the 
waterworks or sewerage systems, and to purchase the waterworks or sewerage 
systems at an agreed price to be fixed by resolution passed by the governing 
body of the city or town upon three (3) separate readings on three (3) separate 
days. The city or town shall be understood to have all authority necessary to 
combine new works acquired under this part by purchase, construction or 
otherwise with any similar existing works owned by the city or town, all to be 
a part of the same single enterprise under the same supervision and control. 


History. 
Acts 1933, ch. 68, § 4; C. Supp. 1950, 
§ 3695.4; T.C.A. (orig. ed.), § 6-1409. 


7-35-403. Condemnation or purchase of necessary property. 


Any city or town proceeding under this part is authorized and empowered to 
condemn property for any and all purposes necessary for the proper completion 
of the works and the proper operation of the works. Where condemnation 
proceedings are employed, they shall be in accordance with the established 
laws of the state in title 29, chapter 16. The cities and towns are authorized to 
acquire by purchase any existing works, lands, rights, easements, franchises 
and any other property, real or personal, necessary to the proper completion 
and operation of the works. Title to property so condemned or purchased shall 
be taken in the name of the city or town. Where title to any property necessary 
to the completion or operation of the works is defective, authority is conferred 
to cure the defects by proper court proceedings. Where a condemnation 
proceeding becomes necessary, right of possession may issue immediately upon 
filing proceedings for condemnation, upon the posting of a bond for the value 
of the property with the clerk of the court. 


History. Condemnation for municipal sewers and wa- 
Acts 1933, ch. 68, § 5; mod. C. Supp. 1950, ~—_terworks, § 7-35-101. 
§ 3695.5; T.C.A. (orig. ed.), § 6-1410. 


Cross-References. 
Condemnation for municipal sewers and con- 
duits, title 29, ch. 17, part 2. 


NOTES TO DECISIONS 


Analysis 2. Taking Without Compensation. 

Owner of sewer and water lines taken with- 
out just compensation is not entitled to enjoin 
such taking in chancery or to maintain suit for 
1. Constitutional Provisions. unjust enrichment since adequate remedy is 

Sewer and water lines taken by municipality provided at law under reverse condemnation 
fall within the provisions of Tenn. Const., art.1, procedure provided by § 29-16-123. Zirkle v. 
§ 21 prohibiting taking without just compensa- Kingston, 217 Tenn. 210, 396 S.W.2d 356, 1965 
tion. Zirkle v. Kingston, 217 Tenn. 210, 396 Tenn. LEXIS 535 (1965). 

S.W.2d 356, 1965 Tenn. LEXIS 535 (1965). 


1. Constitutional Provisions. 
2. Taking Without Compensation. 
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7-35-404. Elements included in cost of works. 


The costs of the works shall be deemed to include all the costs of acquisition 
or construction of the works, the costs of all property, rights, easements, and 
franchises deemed necessary or convenient for the works, and for the improve- 
ments determined upon as provided in § 7-35-420; interest upon bonds prior to 
and during construction or acquisition and for six (6) months after the 
completion of construction or acquisition of the improvements; engineering 
and legal expenses; expense for estimates of cost and of revenues; expense for 
plans, specifications and surveys; other expenses incident or necessary to 
determining the feasibility or practicability of the enterprise; administrative 
expense; and such other expenses as may be necessary to the financing 
authorized in this part and the construction or acquisition of the works and the 
placing of the works in operation and the performance of the things required 
in this part or permitted in connection with any of the provisions of this part. 


History. 
Acts 1933, ch. 68, § 10; C. Supp. 1950, 
§ 3695.10; T.C.A. (orig. ed.), § 6-1411. 


7-35-405. Payment of preliminary expense. 


(a) All necessary expenses actually incurred by the governing body of any 
city or town in the making of surveys, estimates of costs and revenues, 
employment of engineers or other employees, the giving of notices, taking of 
options and all other expenses of whatever nature, necessary to be paid prior 
to the issuance and delivery of the revenue bonds pursuant to this part, may 
be met and paid in the following manner: 

(1) The governing body may from time to time certify such items of 
expenses to the proper fiscal agent of the city or town, directing the fiscal 
agent to pay the several amounts of the expenses; and 

(2) The expenses shall be paid out of the general fund of such city or town 
not otherwise appropriated, or from any other available fund without a 
special appropriation being made for the payments by the governing body of 
the city or town. 

(b) All such payments from the general or other funds shall be considered as 
temporary loans and shall be repaid immediately upon sale and delivery of the 
bonds, and claim for such repayment shall have priority over all other claims 
against the proceeds derived from the sale of the bonds. 


History. 
Acts 1933, ch. 68, § 8; C. Supp. 1950, 
§ 3695.8; T.C.A. (orig. ed.), § 6-1412. 


7-35-406. Board of commissioners — Authorized — Governing body 
may perform duties of board — Jurisdiction over gas 
systems. 


(a) Every incorporated city and town in this state acquiring a waterworks or 
sewerage system under this part shall be required and is hereby authorized 
and empowered to appoint a board of waterworks and/or sewerage commis- 
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sioners to have supervision and control of construction and operation of such 
works. “Board,” as used in this part, means a board of waterworks and/or 
sewerage commissioners as required and authorized in this section, consti- 
tuted and appointed as provided in §§ 7-35-407 — 7-35-409. The governing 
body of any incorporated city or town may, by proper ordinance, elect to 
perform the duties required of the boards under this part, in which event the 
governing body shall have all the powers, duties and responsibilities imposed 
upon the board, and all references to the board shall refer to such governing 
body acting in the capacity of such board. 

(b) Municipalities now or hereafter owning or operating a gas system shall 
have the power and are hereby authorized to transfer to and confer upon the 
board of waterworks and sewerage commissioners the jurisdiction over such 
gas system. 


History. Cross-References. 

Acts 1933, ch. 68, § 2; C. Supp. 1950, Compensation when gas system jurisdiction 
§ 3695.2; Acts 1963, ch. 232, § 1; 1968, ch. 465, transferred to board, § 7-35-409. 
§ 1; T.C.A. (orig. ed.), § 6-1413. 


NOTES TO DECISIONS 


1. Performance of Board Functions. with the employee, the former superintendent 

Mayor and board of aldermen of town had of the two utilities, or to obligate the city for the 
authority to perform functions of board ofcom- payment of salary and benefits as provided by 
missioners and operate water and sewerage the terms. T.C.A. §§ 7-35-406(a) and (b) and 


system. State ex rel. Barr v. Selmer, 220 Tenn. 7-35-412 did not negate the requirement that 
304, 417 S.W.2d 532, 1967 Tenn. LEXIS 413 the employee was to serve at the will and 


(1967). pleasure of the board. Allmand v. Pavletic, 292 


On a certified question to it, the supreme Ke 
court concluded that neither utility board had a Be ene ae ee 


the authority to enter into multiyear contracts 


7-35-407. Board of commissioners — Provided — Jurisdiction — Cre- 
ation — First board. 


Any city or town acquiring a waterworks or sewerage system under this part 
shall provide a board of waterworks or sewerage commissioners, to consist of 
five (5) members, who shall have custody, administration, operation, mainte- 
nance and control of such works. The board of commissioners shall be created 
in the following manner: at the time the governing body of the city or town 
passes the ordinance authorizing the acquisition of a waterworks or sewerage 
system, the governing body shall appoint five (5) members from among the 
property holders, who are and have been residents of the city or town for not 
less than one (1) year next preceding the date of appointment. The governing 
body of the municipality may, in its discretion, appoint as one (1) of the five (5) 
members a member from such governing board of the municipality, but in that 
event, the term of the member shall never extend beyond the member’s term 
of office in the governing body of the municipality. 


History. § 3695.19; Acts 1968, ch. 465, § 2; T.C.A. (orig. 
Acts 1933, ch. 68, § 19; C. Supp. 1950, ed.), § 6-1414. 
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Section to Section References. 
Sections 7-35-407 — 7-35-409 are referred to 
in § 7-35-406. 


7-35-408. Board of commissioners — Appointment — Terms. 


Commissioners shall be appointed by majority vote of the governing body of 
the city or town, the original appointees to serve from the date of appointment 
for one (1), two (2), three (3), four (4) and five (5) years, respectively, from the 
next succeeding July 1, unless a member of the governing body of the city is 
appointed to serve on the board, and in that event, the original appointees to 
serve from the date of appointment for one (1), two (2), three (3), and four (4) 
years, respectively, from the next succeeding July 1. Each successor to a retired 
member of the board shall be appointed for a term of five (5) years in the same 
manner, at the next regular meeting of the governing body of the city in June 
next preceding the expiration of the term of office of the retiring member. 
Appointments to complete unexpired terms of office, vacant for any cause, shall 
be made in the same manner as the original appointments. 


History. Section to Section References. 

Acts 1933, ch. 68, § 19; C. Supp. 1950, Sections 7-35-407 — 7-35-409 are referred to 
§ 3695.19; Acts 1968, ch. 465, § 3; T.C.A. (orig. in § 7-35-406. 
ed.), § 6-1415. 


7-35-409. Board of commissioners — Bond — Oath — Officers of board 
— Meetings — Compensation. 


(a) Each member shall give such bond, if any, as may be required by 
ordinance, and shall qualify by taking the same oath of office as required for 
governing officials of the city or town. Within ten (10) days after appointment 
and qualification of members, the board shall hold a meeting to elect a chair, 
and designate a secretary and treasurer, or a secretary-treasurer, who need not 
be a member or members of the board, and fix the amount of the surety bond 
that shall be required of such treasurer and shall fix such person’s compensa- 
tion. The board shall hold public meetings at least once per month, at such 
regular time and place as the board may determine. Changes in the time and 
place of meeting shall be made known to the public as far in advance as 
practicable. Except as otherwise expressly provided, the board shall establish 
its own rules of procedure. 

(b) All members of the board shall serve without compensation, but they 
shall be allowed necessary traveling and other expenses while engaged in the 
business of the board, including an allowance not to exceed one hundred 
dollars ($100) per month for attendance at meetings. Such expenses, as well as 
the salaries of the secretary and treasurer, or secretary-treasurer, shall 
constitute a cost of operation and maintenance. 

(c) All members of the board shall receive an additional allowance, not to 
exceed twenty-five dollars ($25.00), per month for attendance at meetings 
when the municipalities have thereby authorized to transfer to and confer 
upon the board of waterworks or sewerage commissioners the jurisdiction over 
the gas system. Such additional allowances shall constitute a cost of operation 
and maintenance of the utility systems. 
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History. Section to Section References. 

Acts 1933, ch. 68, § 19; C. Supp. 1950, Sections 7-35-407 — 7-35-409 are referred to 
§ 3695.19; Acts 1979, ch. 229, § 1; T.C.A. (orig. in § 7-35-406. 
ed.), § 6-1416. 


Cross-References. 
Transfer of gas system jurisdiction to board, 
§ 7-35-406. 


7-35-410. Removal of commissioners. 


Any member of the board may be removed from office for cause, but only 
after preferment of formal charges and trial before a court of proper jurisdic- 
tion. Charges may be preferred by resolution of the governing body of the city 
or town by any member of the board, or by a petition signed by two percent 
(2%) or more, but no fewer than twenty-five (25) in number, of the owners of 
property served by the works. 


History. 
Acts 1933, ch. 68, § 19; C. Supp. 1950, 
§ 3695.19; T.C.A. (orig. ed.), § 6-1417. 


7-35-411. Use of existing boards. 


The provisions of this part requiring any city or town acquiring a water- 
works or sewerage system to create a board of waterworks or sewerage 
commissioners, defining their duties, qualifications, method of appointment or 
election, term of office, compensation, time of meetings, organization, removal 
from office and powers, shall not apply to any city or town having in existence 
on April 11, 1933, a department, board or commission, invested with similar 
duties and powers, and, in its discretion, any such city or town may substitute 
for the board of waterworks or sewerage commissioners provided for in this 
part such department, board or commission as is in existence on April 11, 1933, 
which shall be clothed with all powers and duties given to the board of 
waterworks or sewerage commissioners by this part, but shall be required to 
qualify by giving bond or taking oath as provided in this part. 


History. § 3695.24; modified; T.C.A. (orig. ed.), § 6- 
Acts 1933, ch. 68, § 24; C. Supp. 1950, 1418. 


7-35-412. Powers and duties of board. 


(a) The board of waterworks or sewerage commissioners, constituted and 
appointed as provided in this part and referred to in this part as the “board”, 
has the power to take all steps and proceedings and to make and enter into all 
contracts and agreements necessary or incidental to the performance of its 
duties and the execution of its powers under this part, subject only to 
limitations on matters requiring approval by the governing body of the city or 
town in question. 

(b) From and after its first meeting, the board shall act in an advisory 
capacity to the governing body of the city or town in all matters pertaining to 
the financing of the enterprise and the acquisition of any or all parts of the 
proposed works or extensions to the works by purchase, condemnation or 
construction, and it is the board’s duty to collect and furnish all necessary data 
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and information, and to recommend such appropriate action by the governing 
body as may appear to the board to be necessary from time to time. 

(c) Subject to and after approval by the governing body of the city or town, 
the board shall have the power, and it shall be the board’s duty, to proceed with 
all matters pertaining to construction, extensions, improvements and repairs 
necessary to proper completion of the works. After completion and acceptance 
of the works by the board, and approval of such acceptance by the governing 
body of the city or town, the board shall have the power, and it shall be its duty, 
to proceed with all matters and perform everything necessary to the proper 
operation of the works and collection of charges for service rendered, subject 
only to the limitation of funds available for operation and maintenance. To this 
end, the board may employ such employees as in its judgment may be 
necessary and may fix their compensation, all of whom shall do such work as 
the board shall direct. The board shall have power to employ engineers and 
attorneys whenever in its judgment such services are necessary. 


History. 
Acts 1933, ch. 68, § 20; C. Supp. 1950, 
§ 3695.20; T.C.A. (orig. ed.), § 6-1419. 


NOTES TO DECISIONS 


1. Contracts. court concluded that neither utility board had 


Suburban residents’ contracts with city did 
not prevent the city from raising water rates, 
but merely ensured that the residents’ in- 
creases would be at “prevailing rate” for out-of- 
city users; therefore, contracts were enforce- 
able even though executed by its board of public 
works. Maury County Bd. of Pub. Utils. v. City 
of Columbia, 854 S.W.2d 890, 1993 Tenn. App. 
LEXIS 44 (Tenn. Ct. App. 1993). 


the authority to enter into multiyear contracts 
with the employee, the former superintendent 
of the two utilities, or to obligate the city for the 
payment of salary and benefits as provided by 
the terms. T.C.A. §§ 7-35-406(a) and (b) and 
7-35-412 did not negate the requirement that 
the employee was to serve at the will and 
pleasure of the board. Allmand v. Pavletic, 292 
S.W.3d 618, 2009 Tenn. LEXIS 519 (Tenn. Aug. 


On a certified question to it, the supreme 26, 2009). 


7-35-413. Records and reports. 


The board shall keep a complete and accurate record of all meetings and 
actions taken, receipts and disbursements, and shall make reports of the 
records to the governing body of the city or town, at stated intervals, not to 
exceed one (1) year. The reports shall be in writing, and in open meeting of the 
governing body of the city or town, and a copy filed with the city or town clerk. 


History. 
Acts 1933, ch. 68, § 22; C. Supp. 1950, 
§ 3695.22: T.C.A. (orig. ed.), § 6-1420. 


7-35-414. Rates and charges — Minimum base rate charge considered 
a local tax. 


(a) The governing body of any city or town acquiring and operating a 
waterworks or sewerage system under this part has the power, and it is the 
governing body’s duty, by ordinance, to establish and maintain just and 
equitable rates and charges for the use of and the service rendered by the 
waterworks or sewerage system, to be paid by the beneficiary of the service. 
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The rates and charges shall be adjusted so as to provide funds sufficient to pay 
all reasonable expenses of operation, repair, and maintenance, provide for a 
sinking fund for payment of principal and interest of bonds when due, and 
maintain an adequate depreciation account, and the rates and charges may be 
readjusted as necessary from time to time by amendment to the ordinance 
establishing the rates then in force. Any upward adjustment of rates and 
charges for sewage services shall not be granted solely on the basis of increases 
of rates and charges for water services, but shall be made only after a finding 
by the governing body that such an adjustment is reasonable and justified; 
provided, that this restriction on any upward adjustment of rates and charges 
for water services shall not apply to counties with a metropolitan form of 
government. A copy of the schedule of the rates and charges so established 
shall be kept on file in the office of the board having charge of the operation of 
such works, and also in the office of the city or town clerk, and shall be open to 
inspection by all interested parties. 

(b) If any municipality in Tennessee adopts a sewer fee ordinance which 
includes a minimum base rate charge payable by all sewer users, it is declared 
the public policy of the state that such minimum base rate charge shall be 
considered to be a local tax upon sewer users in the same manner that local 
property taxes are so considered. However, user fees paid in excess of the 
minimum base rate charge that are related to the volume or strength of sewage 
discharged shall be considered as user fees in the same manner in which 
electrical, gas, or water consumption is related to actual use. 


History. 

Acts 1933, ch. 68, § 11; C. Supp. 1950, 
§ 3695.11; Acts 1977, ch. 63, § 1; 1979, ch. 245, 
§§ 1, 3; T.C.A. (orig. ed.), § 6-1421. 


Domestic nonprofit water cooperative merg- 
ing with or transferring assets to municipality, 
OAG 06-176 (12/19/06), 2006 Tenn. AG LEXIS 
196. 


Attorney General Opinions. The fact that a city imposes a water and 


Discount utility rates to charitable organiza- 
tions, OAG 97-127, 1997 Tenn. AG LEXIS 160 
(9/08/97). 

Payment of costs of water and sewer line 
relocation, OAG 97-161, 1997 Tenn. AG LEXIS 
188 (12/11/97). 

Municipal authority to charge residents 
never connected to water system, OAG 98- 
0152, 1998 Tenn. AG LEXIS 152 (8/12/98). 

Requirements for utility rates, OAG 05-165 
(10/25/05), 2005 Tenn. AG LEXIS 167. 

Authority of city utility system to repair 
privately owned lines, OAG 06-030 (2/13/06). 


sewage rate on customers outside its corporate 
limits that is twice the rate charged to custom- 
ers within its corporate limits does not by itself 
establish that the higher rate is invalid. The 
rate is presumptively valid, and a party seeking 
to challenge it bears the heavy burden of prov- 
ing that the rate is not just and equitable. OAG 
14-46, 2014 Tenn. AG LEXIS 49 (4/14/14). 


Textbooks. 
Tennessee Jurisprudence, 25 Tenn. Juris., 
Water Companies and Waterworks, § 6. 


NOTES TO DECISIONS 


Analysis 


1. Construction with § 7-35-416. 
2. Continuing Duty to Revise Rates. 
3. Action Through Appointed Boards. 


1. Construction with § 7-35-416. 

Section 7-35-416 empowering the city to con- 
tract with the district may not be construed to 
defeat the specific obligation with regard to 
rates imposed by this section. Parsons v. Perry- 


ville Utility Dist., 594 S.W.2d 401, 1979 Tenn. 
App. LEXIS 377 (Tenn. Ct. App. 1979). 


2. Continuing Duty to Revise Rates. 

The city had no power to bind itself to a rate 
for years that was not subject to increase to 
reflect the costs of increased capitalization of 
the system. The legislature imposed upon the 
city a continuing duty to revise rates to enable 
the system to be financially self-sufficient while 
maintaining an equitable rate structure. Par- 
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sons v. Perryville Utility Dist., 594 S.W.2d 401, 
1979 Tenn. App. LEXIS 377 (Tenn. Ct. App. 
1979). 


3. Action Through Appointed Boards. 
Suburban residents’ contracts with city did 
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would be at “prevailing rate” for out-of-city 
users; therefore, contracts were enforceable 
even though executed by its board of public 
works. Maury County Bd. of Pub. Utils. v. City 
of Columbia, 854 S.W.2d 890, 1993 Tenn. App. 


not prevent the city from raising water rates, LEXIS 44 (Tenn. Ct. App. 1993). 


but merely ensured tht the residents’ increases 


Collateral References. 
Validity and construction of regulation by 


municipal corporation fixing sewer-use rates. 
61 A.L.R.3d 1236. 


7-35-415. Charges to municipality. 


The reasonable cost and value of any service rendered to a city or town by a 
waterworks or sewerage system shall be charged against the city or town, and 
shall be paid when due as the service accrues from the current funds or 
proceeds of taxes that the city or town is authorized and required to levy in an 
amount sufficient for the purpose. The funds so paid shall be deemed to be a 
part of the revenues of the works and shall be applied only as provided in this 
part for the application of such revenues. 


History. 
Acts 1933, ch. 68, § 12; C. Supp. 1950, 
§ 3695.12; T.C.A. (orig. ed.), § 6-1422. 


7-35-416. Service contracts. 


Any city or town operating a waterworks or sewerage system under this part 
is authorized and empowered to contract with one (1) or more other cities or 
towns or with corporations, firms, or individuals to furnish service by such 
works, and to collect charges for the service, and such other cities, towns, 
corporations, firms and individuals are authorized to enter into such contracts 
for such service, but only to the extent of the capacity of the works, without 
impairing the usefulness of the works to the owners. Cities or towns entering 
into contracts with owners of waterworks or sewerage systems under this part 
are authorized to establish, charge, and adjust by ordinance, rates and charges 
for the service rendered by such system or systems. Revenues derived from this 
source shall be used to meet the obligations of the contract. The income 
received by the owner of the works under any such contract shall be deemed to 
be a part of the revenues of the works, and shall be applied only as provided in 
this part for the application of such revenues. 


History. 
Acts 1933, ch. 68, § 13; C. Supp. 1950, 
§ 3695.13; T.C.A. (orig. ed.), § 6-1423. 


Cross-References. 
Contracts between municipalities, title 7, ch. 
35, part 3. 
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NOTES TO DECISIONS 


1. Construction with § 7-35-414. imposed by § 7-35-414. Parsons v. Perryville 
This section empowering the city to contract Utility Dist., 594 S.W.2d 401, 1979 Tenn. App. 

with the district may not be construed to defeat LEXIS 377 (Tenn. Ct. App. 1979). 

the specific obligation with regard to rates 


7-35-417 — 7-35-419. [Reserved.] 


7-35-420. Borrowing and bonds authorized. 


For the purpose of defraying the cost of acquiring a waterworks or sewerage 
system or any extensions to the waterworks or sewage system either by 
purchase or construction, or both, any municipal corporation may borrow 
money and issue its bonds and notes pursuant to the Local Government Public 
Obligations Act of 1986, compiled in title 9, chapter 21. 


History. Section to Section References. 

Acts 1933, ch. 68, § 3; C. Supp. 1950, This section is referred to in § 7-35-404. 
§ 3695.3; Acts 1969, ch. 284, § 2; T.C.A. (orig. 
ed.), § 6-1427; Acts 1988, ch. 750, § 21. 


Cross-References. 
Limitation of actions on bonds, § 28-3-113. 


7-35-421 — 7-35-431. [Reserved.] 


7-35-432. Supplemental to other laws. 


This part shall be deemed to create an additional and alternate method for 
the acquisition of waterworks or sewerage system by any incorporated city or 
town, and shall not be deemed to include, amend, alter or repeal any other 
statute. No proceedings shall be required for the acquisition of any waterworks 
or sewerage system under this part, or for the issuance of any bonds under this 
part, except such as are provided by this part, notwithstanding any general or 
private laws of the state or the charter of any city or town to the contrary. 


History. 
Acts 1933, ch. 68, § 238; C. Supp. 1950, 
§ 3695.23; T.C.A. (orig. ed.), § 6-1439. 


NOTES TO DECISIONS 


1. Construction of Statute. additional or alternate method for the acquisi- 
This part is not amendatory statutes but tion of waterworks and sewerage systems by 

provides an additional remedy complete within any incorporated city or town and it is not the 

themselves, not dependent upon any other stat- purpose of this part to include, amend, alter or 

ute. Selmer v. Allen, 166 Tenn. 476, 63 S.W.2d repeal any other statute. Zirkle v. Kingston, 

663, 1933 Tenn. LEXIS 103 (1933). 217 Tenn. 210, 396 S.W.2d 356, 1965 Tenn. 
The purpose of this part is to create an LEXIS 535 (1965). 
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INDUSTRIAL BUILDING REVENUE BOND ACT OF 1951 


7-37-101 


CHAPTER 36 
[RESERVED] 


CHAPTER 37 
INDUSTRIAL BUILDING REVENUE BOND ACT OF 1951 


Section 

. Short title. 

. Chapter definitions. 

. Purpose of chapter. 

. Powers of municipalities. 

. Exemption from state regulation. 


. Lien on rentals. 
. Bonds not general obligation. 


. Sale of bonds. 

. Interim financing — Certificates. 
. Validity of bonds. 

. Tax exemption of bonds. 
7-37-115. Rentals sufficient to pay bonds. 
7-37-116. Supplemental nature of chapter. 


7-37-101. Short title. 


. Improvements and bonds authorized. 
. Covenants permissible in bonds — Mortgage or deed of trust. 


. Election — Questions submitted — Declaration of result. 


This chapter shall be known and may be cited as the “Industrial Building 


Revenue Bond Act of 1951.” 


History. 
Acts 1951, ch. 1387, § 1 (Williams, 
§ 4406.53a); T.C.A. (orig. ed.), § 6-1701. 


Cross-References. 

Lease of buildings and facilities authorized, 
title 12, ch. 2, part 3. 

Limitation of actions on bonds, § 28-3-113. 


Section to Section References. 
This chapter is referred to in § 9-4-103. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 26; 19 Tenn. Juris., Municipal, 
State and County Aid, § 2. 


Law Reviews. 
Financing Industrial Development in the 
South, 14 Vand. L. Rev. 621 (1961). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Purpose. 


1. Constitutionality. 

This chapter is constitutional in that it does 
not authorize expenditure of public funds for 
private purposes or extension of credit to pri- 
vate corporations without approval of voters. 
Holly v. Elizabethton, 193 Tenn. 46, 241 S.W.2d 
1001, 1951 Tenn. LEXIS 331 (1951). 

There is no constitutional barrier to legisla- 
tion that results in the promotion of and gain to 
a private corporation where such corporation 
serves an incidental public purpose and the 
legislation does not authorize the use of moneys 


raised by taxation for the accomplishment of 
the incidental public purpose intended. Holly v. 
Elizabethton, 193 Tenn. 46, 241 S.W.2d 1001, 
1951 Tenn. LEXIS 331 (1951). 

This chapter is a valid enactment. Spring- 
field Tobacco Redryers Corp. v. Springfield, 41 
Tenn. App. 254, 293 S.W.2d 189, 1956 Tenn. 
App. LEXIS 166 (Tenn. Ct. App. 1956). 


2. Purpose. 

The promotion of industry authorized by this 
chapter is at least incidentally for a public 
purpose, though it results in the promotion of 
and gain to a private corporation. Holly v. 
Elizabethton, 193 Tenn. 46, 241 S.W.2d 1001, 
1951 Tenn. LEXIS 331 (1951). 

This chapter is designed to bring industries 
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to the cities of Tennessee. Springfield Tobacco 254, 293 S.W.2d 189, 1956 Tenn. App. LEXIS 
Redryers Corp. v. Springfield, 41 Tenn. App. 166 (Tenn. Ct. App. 1956). 


7-37-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Governing body” means bodies and boards, by whatsoever names they 
may be known, charged with the governing of a municipality; 

(2) “Industrial building” means any one (1) or combination of buildings, 
structures or facilities leased, or to be leased, to an industrial or commercial 
concern by the municipality and used, or to be used, as a factory, mill, shop, 
assembly plant, processing plant, fabricating plant, ship canal, port or port 
facility, dock or dock facility, harbor facility, railroad, railway terminal, 
railway belt line, railway switching facility or office building or buildings for 
the use of such concern, including the industrial building site and any 
warehouse building or facility incidental to such industrial building, which 
may include any manufacturing, processing or building equipment or 
machinery necessary to the operation conducted, or to be conducted, in such 
industrial building by an industrial concern; provided, that the industrial 
building need not be, nor have been acquired, pursuant to this chapter. 
“Industrial building” does not include any office building or buildings 
constituting a single project and not connected to or combined with any other 
building, structure or facility defined in this subdivision (2) as an “industrial 
building”, unless such office building or buildings are leased to an industrial 
or commercial concern that, at the time of the issuance of bonds under this 
chapter, for the purpose of acquiring or constructing such office building or 
buildings, does not have in the municipality an existing office employing 
more than five (5) persons, and it is found by the governing body that the 
acquisition or construction and leasing of such office building or buildings 
will result in the creation of new employment for a substantial number of 
people residing in and around the municipality; and 

(3) “Municipality” means any incorporated city or town, county or a 
metropolitan government in this state. 


History. § 1; 1959, ch. 152,§ 1; 1961, ch. 129, § 1; 1965, 
Acts 1951, ch. 187, § 2 (Williams, ch. 198, § 1; T.C.A. (orig. ed.), § 6-1702; Acts 
§ 4406.53b); 1955, ch. 344, § 1; 1957, ch. 257, 1988, ch. 750, § 23. 


NOTES TO DECISIONS 


1. Industrial Building. building that is equipped for the conduct of a 

An “industrial building” within the reason- manufacturing, milling, processing or fabricat- 
able meaning of this chapter is a building with ing business. Holly v. Elizabethton, 193 Tenn. 
such fixtures and machinery attached to, and 46, 241 S.W.2d 1001, 1951 Tenn. LEXIS 331 
becoming a part of, the building as willcreatea (1951). 


7-37-103. Purpose of chapter. 


It is determined and declared that the purpose of this chapter is to relieve 
conditions of unemployment, to aid in the rehabilitation of returning veterans, 
and to encourage the increase of industry and commerce within this state, 
thereby reducing the evils attendant upon unemployment. 
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History. § 4406.53c); 1959, ch. 152, § 2; T.C.A. (orig. 
Acts 1951, ch. 1387, § 3 (Williams, ed.), § 6-1703. 


7-37-104. Powers of municipalities. 


In addition to powers that it may now have, any municipality has the power 
under this chapter to: 

(1) Construct, acquire by gift or purchase, reconstruct, improve, better or 
extend any industrial building within or without the municipality or 
partially within or partially without the municipality, but in no event farther 
than ten (10) miles from the territorial boundaries of such municipality, and 
to acquire by gift, purchase or the exercise of the right of eminent domain 
lands or rights in land in connection with the industrial building; provided, 
that no county or metropolitan government has the power to construct, 
acquire by gift or purchase, reconstruct, improve, better or extend any 
industrial building outside the territorial limits of the county or metropoli- 
tan government; 

(2) Issue bonds to finance in whole or in part the cost of the acquisition, 
purchase, construction, reconstruction, improvement, betterment or exten- 
sion of any industrial building. The governing body of the municipality in 
determining such cost may include all cost and estimated cost of the issuance 
of such bonds, all engineering, inspection, fiscal and legal expenses, and 
interest that it is estimated will accrue during the construction period and 
for six (6) months thereafter on money borrowed or that it is estimated will 
be borrowed pursuant to this chapter; 

(3) Rent or lease such industrial buildings to industrial or commercial 
concerns in such manner that rents to be charged for the use of the industrial 
buildings shall be fixed and revised from time to time so as to produce income 
and revenues sufficient to provide for the prompt payment of interest upon 
all bonds issued under this chapter and create a sinking fund to pay the 
principal of such bonds when due; 

(4) Pledge to the punctual payment of bonds authorized under this 
chapter and interest on the bonds the income and revenues to be received 
from such industrial buildings, including improvements, betterments, or 
extensions to the industrial buildings thereafter constructed or acquired, 
sufficient to pay the bonds and interest, as the bonds, and interest shall 
become due and to create and maintain reasonable reserves for the payment 
of the bonds and interest; 

(5) Mortgage or convey in trust any industrial building or buildings as 
defined in this chapter in favor of the holder or holders of bonds issued under 
this chapter; 

(6) Sell and convey such industrial buildings, including, but not limited 
to, the sale and conveyance of the industrial buildings subject to a mortgage 
as provided in this chapter, for such price and at such time as the governing 
body of the municipality may determine; no sale or conveyance of such 
industrial buildings shall ever be made in such manner as to impair the 
rights or interests of the holder or holders of any bonds secured by the 
industrial buildings; 

(7) Issue its bonds to refund in whole or in part, bonds theretofore issued 
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by such municipality under authority of this chapter; and 

(8) Enter upon any lands, waters or premises, through its agents, ser- 
vants, or employees, for the purpose of making surveys, soundings, or 
examinations, when necessary in order to carry out the purpose and objects 
of this chapter, doing no unnecessary damage. In the event any person is 
damaged by reason of any such entry, the municipality shall be liable to the 
person to the extent of damages actually sustained. 


History. 

Acts 1951, ch. 137, § 4 (Williams, 
§ 4406.53d); 1955, ch. 344, § 2; 1959, ch. 152, 
§ 3; 1968, ch. 581, §§ 1, 2; T.C.A. (orig. ed.), 
§ 6-1704; Acts 1988, ch. 750, § 24. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 39. 


NOTES TO DECISIONS 


Analysis 


. Effect of Unconstitutional Subdivision. 

. Payment of Indebtedness Arising from Own- 
ership. 

. Contract for Purchase of Property. 

. Lease with Option to Purchase. 


— Be Co Ne 


. Effect of Unconstitutional Subdivision. 

If subdivision (1) should be declared uncon- 
stitutional as impliedly authorizing municipali- 
ties to levy taxes for the purpose of acquiring 
industrial buildings, that feature of such sub- 
division may be elided without affecting the 
constitutionality of the remainder of the chap- 
ter. Holly v. Elizabethton, 193 Tenn. 46, 241 
S.W.2d 1001, 1951 Tenn. LEXIS 331 (1951). 


2. Payment of Indebtedness Arising from 
Ownership. 

This chapter is sufficiently broad to authorize 
the municipalities to provide for payment out of 
the rents of any taxes or other such indebted- 
ness for which the city might become liable by 
reason of its ownership and rental of an indus- 
trial building and it would not be unlawful for 
the municipality to provide in the lease for the 


Collateral References. 
Governmental borrowing or expenditure for 
purposes of acquiring, maintaining, or improv- 


payment by the lessee of such possible debts of 
a municipality as a part of the rentals to be 
paid. Holly v. Elizabethton, 193 Tenn. 46, 241 
S.W.2d 1001, 1951 Tenn. LEXIS 331 (1951). 


3. Contract for Purchase of Property. 

Where under the provisions of this chapter 
city contracted to purchase industrial property 
from corporation upon condition that bond is- 
sue was approved by voters and that city could 
contract with specified manufacturer for lease 
of the property at a rate sufficient to pay for and 
retire the bonds and where both of these condi- 
tions were met, city could not avoid perfor- 
mance of the contract by refusing to enforce its 
agreement with the manufacturer. Springfield 
Tobacco Redryers Corp. v. Springfield, 41 Tenn. 
App. 254, 293 S.W.2d 189, 1956 Tenn. App. 
LEXIS 166 (Tenn. Ct. App. 1956). 


4, Lease with Option to Purchase. 

Contract by county leasing property to com- 
pany for certain period of years with option on 
part of company to purchase property after a 
specified time was valid. Darnell v. Montgom- 
ery County, 202 Tenn. 560, 308 S.W.2d 373, 
1957 Tenn. LEXIS 441 (1957). 


ing stadium for use of professional athletic 
team. 67 A.L.R.3d 1186. 


7-37-105. Exemption from state regulation. 


(a) It is not necessary for any municipality proceeding under this chapter to 
obtain any certificate of convenience or necessity, franchise, license, permit, or 
other authorization from any bureau, board, commission, or other lay instru- 
mentality of the state in order to acquire, construct, purchase, reconstruct, 
improve, better, or extend any industrial building or for the issuance of bonds 
in connection with the acquisition, construction, purchase, reconstruction, 
improvement, betterment, or extension of any industrial building. 
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(b) No later than sixty (60) days after the date of any bond sale, pursuant to 
the provisions of the bond sale, the chief administrative officer of the munici- 
pality shall file with the office of the commissioner of economic and community 
development, industrial development division, the following information: 

(1) The name of issuing municipality; 

(2) The name of lessee; 

(3) The total amount of the bond issue; 

(4) The bond interest and maturity schedule; and 
(5) The identity of the fiscal agent. 


History. 1972, ch. 852, § 12; T.C.A. (orig. ed.), § 6-1705; 
Acts 1951, ch. 187, § 13 (Williams, Acts 1980, ch. 536, § 1. 
§ 4406.53m); 1967, ch. 108, § 1; impl. am. Acts 


7-37-106. Improvements and bonds authorized. 


The construction, acquisition, reconstruction, improvement, betterment, or 
extension of any industrial buildings may be authorized under this chapter, 
and bonds may be authorized to be issued under this chapter to provide funds 
for such purpose or purposes or for the refunding of bonds theretofore issued 
under this chapter, by resolution or resolutions of the governing body, which 
may be adopted at the same meeting at which the bonds are introduced by a 
majority of all the members of the governing body then in office, and shall take 
effect immediately upon adoption. The bonds shall bear interest at such rate or 
rates, payable semiannually, may be in one (1) or more series, may bear such 
date or dates, may mature at such time or times not exceeding forty (40) years 
from their respective dates, may be payable in such medium of payment at 
such place or places, may carry such registration privileges, may be subject to 
such terms of redemption, may be executed in such manner, may contain such 
terms, covenants, and conditions, and may be in such form, coupon or 
registered, as such resolution or subsequent resolutions may provide. 


History. § 4406.53e); 1969, ch. 152, § 1; 1969, ch. 284, 
Acts 1951, ch. 187, § 5 (Williams, § 6; T.C.A. (orig. ed.), § 6-1706. 


7-37-107. Covenants permissible in bonds — Mortgage or deed of trust. 


(a) Any resolution authorizing the issuance of bonds under this chapter may 
contain covenants as to: 

(1) The use and disposition of the rentals from the industrial building for 
which the bonds are to be issued, and from any other industrial buildings 
owned by the municipality at the time, including the creation and mainte- 
nance of reserves; 

(2) The issuance of other or additional bonds payable from the income and 
revenues from such industrial building; 

(3) The maintenance and repair of such industrial building; 

(4) The insurance to be carried on the industrial building and the use and 
disposition of insurance moneys; and 

(5) The terms and conditions upon which the holders of the bonds, or any 
portion of the bonds or any trustees for the bonds shall be entitled to the 
appointment of a receiver by the chancery court, which court shall have 
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jurisdiction in such proceedings, and which receiver may enter and take 
possession of the industrial building and lease and maintain the building, 
prescribe rentals and collect, receive, and apply all income and revenues 
thereafter arising from the rentals, in the same manner and to the same 
extent as the municipality itself might do. 

(b) Any resolution authorizing the issuance of bonds under this chapter may 
provide that the principal of and interest on any bonds issued under this 
chapter shall be secured by a mortgage or deed of trust covering the industrial 
building for which the bonds are issued and from any other industrial building 
owned by the municipality at the time, and may include any improvements or 
extensions thereafter made. Such mortgage or deed of trust may contain such 
covenants and agreements to properly safeguard the bonds as may be provided 
for in the resolution authorizing the bonds, but not inconsistent with this 
chapter and shall be executed in the manner as may be provided for in the 
resolution. The provisions of this chapter and any such resolution or resolu- 
tions and any such mortgage or deed of trust shall be a contract with the holder 
or holders of the bonds and shall continue in effect until the principal of and 
the interest on the bonds so issued shall have been fully paid, and the duties 
of the municipality and its governing body and officers under this chapter, and 
any such resolution or resolutions and any such mortgage or deed of trust shall 
be enforceable by any bondholder by mandamus, foreclosure of any such 
mortgage or deed of trust or other appropriate suit, action or proceedings in 
any court of competent jurisdiction. 


History. § 4406.53g); 1955, ch. 344, § 4; T.C.A. (orig. 
Acts 1951, ch. 187, § 7 (Williams, ed.), § 6-1707. 
NOTES TO DECISIONS 
Analysis ests of the bondholders. Jack’s Cookie Corp. v. 


1. Trustee as Representative of Bondholders. Giese SORE A Lie peusnl a een 


2. Use and Disposition of Funds. 


1. Trustee as Representative of Bondhold- 
ers. 

Declaratory judgment action to determine 
proper disposition of proceeds of sale of bonds 
could lie against bank as representative of 
holders of bonds issued under Industrial Build- 
ing Revenue Bond Act of 1951, § 7-37-101 et 
seq., and Industrial Building Bond Act of 1955, 
§ 7-55-101 et seq., where bank was trustee 
under mortgage and deed of trust document 
and in such capacity could represent the inter- 


7-37-108. Lien on rentals. 


1966 Tenn. LEXIS 512 (1966). 


2. Use and Disposition of Funds. 
Resolution authorizing issuance of bonds, 
lease by county to corporation of building con- 
structed and equipped as result of bond issue, 
and indentures of mortgage and deed of trust 
were to be construed together in determining 
intent of parties as to disposition of sum set 
aside to pay interest during construction period 
but not needed for that purpose. Jack’s Cookie 
Corp. v. Giles County, 219 Tenn. 131, 407 
S.W.2d 446, 1966 Tenn. LEXIS 512 (1966). 


All bonds issued under this chapter shall have a lien upon the rentals from 
the industrial building for which the bonds have been issued, and from any 
other industrial building securing the bonds pursuant to resolution, mortgage 
or deed of trust as provided in this chapter, and the governing body may 
provide in the resolution or resolutions authorizing such bonds for the issuance 
of additional bonds to be equally and ratably secured by a lien upon such 
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rentals, or may provide that the lien upon such rentals for future bonds shall 
be subordinate. 


History. § 4406.531); 1955, ch. 344, § 5; T.C.A. (orig. 
Acts 1951, ch. 187, §9 (Williams, ed.), § 6-1708. 


7-37-109. Bonds not general obligation. 


No holder or holders of any bonds issued under this chapter shall ever have 
the right to compel any exercise of taxing power of the municipality to pay the 
bonds or the interest on the bonds and the bonds shall not constitute an 
indebtedness of the municipality or a loan of credit of the bond within the 
meaning of any constitutional or statutory provision. It shall be plainly stated 
on the face of each bond that it has been issued under this chapter, and that it 
does not constitute an indebtedness of the municipality or a loan of credit of the 
bond within the meaning of any constitutional or statutory provision. 


History. 
Acts 1951, ch. 1387, § 10 (Williams, 
§ 4406.53)); T.C.A. (orig. ed.), § 6-1709. 


7-37-110. Election — Questions submitted — Declaration of result. 


Prior to the delivery of and payment for any bonds authorized under this 
chapter, a three-fourths (34) majority of the registered voters of such munici- 
pality voting at an election on the question of issuing such bonds shall approve 
of such bond issue; provided, that no such election shall be necessary in 
connection with the authorization of refunding bonds under this chapter. The 
governing body of the municipality shall, by resolution, direct the county 
election commission to hold the election and state the proposition to issue the 
bonds as it is to appear on the ballots. It shall not be necessary to submit to the 
voters any question other than the maximum amount of bonds to be issued and 
the purpose for the bonds, except that, if such bonds are to be secured by an 
industrial building, its rental or income, other than the industrial building for 
which the bonds are proposed to be issued, then the question of whether bonds 
so secured are to be issued shall be submitted to the voters. Upon receipt of the 
statement of the votes in the election from the county election commission, the 
governing body of the municipality, at or before its regular meeting, shall again 
canvass the returns and determine and declare the results of the election. The 
governing body shall enter upon its minutes the results and returns in the 
election, and the entry shall, after the delivery of and payment for any bonds 
voted upon at the election, be conclusive evidence of the result of the election, 
and no suit, action or other proceeding contesting the validity of such election 
shall be entertained in any of the courts of this state thereafter. 


History. Cross-References. 

Acts 1951, ch. 137, § 6 (Williams, General municipal elections, §§ 6-53-101 — 
§ 4406.53f); Acts 1955, ch. 344, § 3; 1972, ch. 6-53-107. 
740, § 4(25); T.C.A. (orig. ed.), § 6-1710. 
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7-37-111. Sale of bonds. 


Bonds may be sold in such manner and upon such terms as may be deemed 
advisable by the governing body; provided, that bonds for refunding purposes 
shall not be sold at less than ninety-seven percent (97%) of par value and 
accrued interest. 


History. § 7; T.C.A. (orig. ed.), § 6-1711; Acts 1988, ch. 
Acts 1951, ch. 137, § 5 (Williams, 750, § 25. 
§ 4406.53e); 1969, ch. 152, § 2; 1969, ch. 284, 


7-37-112. Interim financing -—— Certificates. 


Pending the preparation of the definitive bonds, interim receipts or certifi- 
cates in such form and with such provisions as the governing body may 
determine, may be issued to the purchaser or purchasers of bonds sold 
pursuant to this chapter. The bonds and interim receipts or certificates shall be 
fully negotiable within the meaning of and for all purposes of the Uniform 
Commercial Code, compiled in title 47, chapters 1-9. 


History. § 4406.53e); modified; T.C.A. (orig. ed.), § 6- 
Acts’ 1951) chin" 187; * "S25 CWillams.) i712: 


7-37-113. Validity of bonds. 


Bonds bearing the signatures of officers in office on the date of the signing of 
the bonds shall be valid and binding obligations, notwithstanding that before 
the delivery of the bonds and payment for the bonds any or all the persons 
whose signatures appear on the bonds shall have ceased to be officers of the 
municipality issuing the bonds. The validity of the bonds shall not be 
dependent on nor affected by the validity or regularity of any proceedings 
relating to the acquisition, purchase, construction, reconstruction, improve- 
ment, betterment, or extension of the industrial building for which the bonds 
are issued. The resolution authorizing the bonds may provide that the bonds 
shall contain a recital that they are issued pursuant to this chapter, which 
recital shall be conclusive evidence of their validity and of the regularity of 
their issuance. 


History. 
Acts 1951, ch. 187, § 8 (Williams, 
§ 4406.53h); T.C.A. (orig. ed.), § 6-1713. 


7-37-114. Tax exemption of bonds. 


All bonds and the income from the bonds issued pursuant to this chapter 
shall be exempt from all state, county, and municipal taxation, except inheri- 
tance, transfer and estate taxes, except as otherwise provided in this code. 


History. § 4406.53/); T.C.A. (orig. ed.), § 6-1714; Acts 
Acts 1951, ch. 187, § 12 (Williams, 1988, ch. 750, § 26. 


7-37-115. Rentals sufficient to pay bonds. 


The governing body of a municipality issuing bonds pursuant to this chapter 
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shall prescribe and collect rentals for industrial buildings, and shall revise the 
rentals from time to time whenever necessary so that the income and revenues 
to be derived from such rentals will always be sufficient to pay when due all 
bonds and interest on the bonds for the payment of which such revenues are 


pledged, including reserves for the payment of the bonds and interest on the 


bonds. 


History. § 4406.53k); 1959, ch. 152, § 4; T.C.A. (orig. 
Acts 1951, ch. 187, § 11 (Williams, ed.), § 6-1715. 
NOTES TO DECISIONS 
Analysis 2. Parties in Interest. 


1. Revision of Rental. 
2. Parties in Interest. 


1. Revision of Rental. 

The words “shall revise same from time to 
time whenever necessary” as used in this sec- 
tion in reference to rentals mean revision either 
up or down as the payment of the bonds and 
interest thereon require. County of Giles v. 
First U. S. Corp., 223 Tenn. 345, 445 S.W.2d 
157, 1969 Tenn. LEXIS 420 (1969). 


In suit against fiscal agent of county that 
engaged in preparation and marketing of bonds 
issued under this chapter wherein it was al- 
leged that agent illegally retained certain 
funds, corporation that rented building con- 
structed as result of such bond issue had an 
interest in the rent cost of the building and 
could join the county in suit against the fiscal 
agent. County of Giles v. First U. S. Corp., 223 
Tenn. 345, 445 S.W.2d 157, 1969 Tenn. LEXIS 
420 (1969). 


7-37-116. Supplemental nature of chapter. 


The powers conferred by this chapter shall be in addition and supplemental 
to, and the limitations imposed by this chapter shall not affect the powers 
conferred by, any other general, special or local law. Industrial buildings may 
be acquired, purchased, constructed, reconstructed, improved, bettered, and 
extended, and bonds may be issued under this chapter for such purposes, 
notwithstanding that any general, special, or local law may provide for the 
acquisition, purchase, construction, reconstruction, improvement, betterment 
and extension of a like industrial building, or the issuance of bonds for like 
purposes, and without regard to the requirements, restrictions, limitation or 
other provisions contained in any other general, special or local law. 


History. 
Acts 1951, ch. 1387, § 14 (Williams, 
§ 4406.53n); T.C.A. (orig. ed.), § 6-1716. 
CHAPTER 38 
PRIVATE FIRE COMPANIES 
Section 


7-38-101. Formation. 

7-38-102. Rules and regulations -— Fines. 
7-38-103. Property. 

7-38-104. Exemption from military service. 


7-38-101. Formation. 


Any number of persons, resident within a municipality, may form them- 


7-38-102 MUNICIPAL FUNCTIONS 184 


selves into a company for the purpose of extinguishing fires, by having their 
names and objective recorded in the register’s office of the county. 


History. Section to Section References. 
Code 1858, § 1706 (deriv. Acts 1831, ch. 27, This chapter is referred to in § 68-102-108. 
§ 1); Shan., § 3019; mod. Code 1932, § 5244; 


T.C.A. (orig. ed.), § 6-2401. Attorney General Opinions. 
Requirement of local governments to provide 
Cross-References. police, fire, and medical services. OAG 10-03, 


Commission on fire fighting personnel stan- 90910 Tenn. AG LEXIS 3 (1/19/10). 
dards and education, title 4, ch. 24, part 1. 


Rural fire protection equipment, title 4, ch. 
31, part 5. 


7-38-102. Rules and regulations — Fines. 


A company may make rules and regulations for their government, and may 
impose fines for nonattendance or other delinquencies, not exceeding twenty 
dollars ($20.00), upon their members, to be recovered in the name adopted for 
such company before any judge of the court of general sessions. 


History. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
Code 1858, § 1707 (deriv. Acts 1831, ch. 27, § 6-2402. 
§ 1); Shan., § 3020; Code 1932, § 5245; impl. 


7-38-103. Property. 


The company may also procure fire engines, buckets, hooks, ladders, and all 
implements necessary for working such engines and carrying out the objec- 
tives of its formation, and may hold property, real or personal, sufficient for its 
purposes, and as a place for the keeping of the implements and meetings of its 
members. 


History. § 1); Shan., § 3021; Code 1932, § 5246; T.C.A. 
Code 1858, § 1708 (deriv. Acts 1831, ch. 27, (orig. ed.), § 6-2403. 


7-38-104. Exemption from military service. 


The members of these companies, and the fire companies of any incorporated 
town or city are exempt from military duty in time of peace. 


History. Code 1932, § 5247; T.C.A. (orig. ed.), § 6-2404; 
Code 1858, § 1709 (deriv. Acts 1831, ch. 27, Acts 2008, ch. 1159, § 2. 
§ 2); Acts 1877, ch. 52, § 1; Shan., § 3022; 


CHAPTER 39 
ENERGY ACQUISITION CORPORATIONS ACT 


Part 1. General Provisions 


Section 

7-39-101. Short title — Legislative intent — Construction of chapter. 

7-39-102. Chapter definitions. 

7-39-103. Qualfications of incorporator or director of energy acquisition corporation. 
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Part 2. Incorporation 


Section 
7-39-201. Application for incorporation — Qualifications of applicants — Resolution — Certificate. 
7-39-202. Requisites of certificate of incorporation — Subscription and acknowledgment. 
7-39-203. Approval of certificate by secretary of state — Recording — Beginning of corporate 
existence. 
7-39-204. Amendment of certificate. 
Part 3. Operation and Powers 
7-39-301. Directors — Qualifications — Number — Expenses — Term — Removal. 
7-39-302. Corporate powers. 
7-39-303. Condemnation — Right-of-way for pipelines — Underground reservoirs — Land for 
pumping stations and other facilities — Use of public ways in municipalities. 
7-39-304. Loan — Guarantees and revenue bonds of a municipality. 
7-39-305. Issuance of bonds — Restrictions on payment — Additional issues — Refunding — 
Construction — Interest rates — Sale of bonds — Contracts and agreements — 
Liability — Calculating applicable formula rate. 
7-39-306. Security for payment of bonds — Default — Bondholders’ remedies. 
7-39-307. Exemption from taxation — Securities. 
7-39-308. Validity of bonds. 
7-39-309. Lien of bonds. 
7-39-310. Nonprofit corporation — Net earnings. 
7-39-311. Exemption from Tennessee regulatory authority jurisdiction. 
7-39-312. Incorporation — Names — Board of directors — Associated municipalities. 
| 7-39-313. Deposit and investment of funds. 
7-39-314. Audits. 
7-39-315. Board of directors is a governing body. 
7-39-316. Power to purchase natural gas or electrical power. 
7-39-317. Competitive bidding requirements waived. 
7-39-318. Restrictions or limitations on corporate powers. 
7-39-319. Option of energy acquisition corporation to be governed by this section. 
Part 4. Municipal Gas System Tax Equivalent Law of 1987 
7-39-401. Short title. 
7-39-402. Legislative intent — Construction. 
7-39-403. Part definitions. 
7-39-404. Tax equivalents authorized — Conditions. 
7-39-405. Payment of tax equivalents. 
7-39-406. Conflicting provisions repealed. 
PART 1 
GENERAL PROVISIONS 


7-39-101. Short title — Legislative intent — Construction of chapter. 


(a) This chapter shall be known and may be cited as the “Energy Acquisition 
Corporations Act.” 
(b) It is recognized by the general assembly that the provision of depend- 


able, economical sources of energy to the citizens and residents of the state of 
Tennessee is vital to the health, welfare and economic well-being of the citizens 
and residents of the state of Tennessee and that the primary sources of energy 
in Tennessee are natural gas and electrical power. The general assembly 
further recognizes that both the market for natural gas and the market for 
electrical power have undergone major changes in recent years. In order to 
ensure that the municipal distributors of natural gas and electricity have the 
flexibility and power to compete for and obtain natural gas and electrical power 
for redistribution on terms that will result in continuing availability of these 
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energy sources at reasonable rates to the citizens and residents of the state of 
Tennessee, it is the intent of the general assembly by this chapter to authorize 
the incorporation of public corporations in the several municipalities of this 
state to: 

(1) Finance, acquire, own, operate, lease and dispose of rights, titles and 
interest of every kind and nature in natural gas properties located within or 
outside of the state, including gas in reservoirs or in storage, and including 
facilities of every kind and nature, both real and personal, for the drilling of 
wells, extraction of liquids and transportation of gas and liquids; 

(2) Contract for the purchase of supplies of natural gas or any substitute 
for natural gas, including synthetic natural gas, liquefied natural gas, coal 
gas or other substance useable in lieu of natural gas, from any supplier 
located inside or outside the state; 

(3) Finance, acquire, own, operate, lease and dispose of rights, titles and 
interest of every kind and nature in electrical production, distribution and 
transmission facilities located within or outside of the state, including 
electrical materials and supplies and including facilities of every kind and 
nature, both real and personal, for the procurement of raw materials for the 
production of electrical energy; 

(4) Contract for the purchase of supplies of electrical power or any 
substitute for supplies of electricity from any supplier located inside or 
outside the state; and 

(5) Vest such corporations with all powers necessary to enable them to 
accomplish such purposes. 

(c) This chapter shall be liberally construed in conformity with such intent, 
it being hereby determined and declared that the means provided by this 
chapter are needed to provide for the continued availability to the citizens and 
residents of the state of natural gas and electrical power at reasonable rates. 


History. Cross-References. 

Acts 1977, ch. 299, § 1; T.C.A., § 6-4201; Gas companies, title 65, ch. 26. 
Acts 1997, ch. 93, § 1; 1999, ch. 345, § 2; 2007, 
ch. 263, § 1. 


7-39-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Associated municipality” means the municipality for the benefit of 
which an energy acquisition corporation is organized; 

(2) “Bonds” means bonds, notes, interim certificates or other obligations of 
a corporation issued pursuant to this chapter; 

(3) “Corporation” or “energy acquisition corporation” means a public 
corporation formed under this chapter, which shall be a public instrumen- 
tality of its associated municipality and of the state of Tennessee; 

(4) “Energy distribution system” means a system for the distribution of 
natural gas or electric power that is owned or operated by a municipality or 
any board or agency of the municipality; 

(5) “Governing body” means, with respect to a municipality that is an 
associated municipality of, or purchaser of gas from, an acquisition corpo- 
ration established to exercise the powers described in this chapter with 
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respect to natural gas and natural gas substitutes, any board, commission or 
other instrumentality of such municipality having jurisdiction, control and 
management of the gas distribution system of that municipality, and, with 
respect to a municipality that is an associated municipality of, or purchaser 
of electrical power from, an acquisition corporation established to exercise 
the powers described in this chapter with respect to electrical power, any 
board, commission or other instrumentality of such municipality having 
jurisdiction, control and management of the electrical power distribution 
system of that municipality. With respect to any action permitted or required 
to be taken under this chapter by any such board, commission or instrumen- 
tality of a county or incorporated city, town or metropolitan government, if 
such board, commission or instrumentality by resolution waives its right to 
take such action or if no such board, commission or instrumentality exists, 
the power to take such action shall be vested in the body in which the general 
legislative powers of the county or incorporated city, town or metropolitan 
government are vested. The governing body of a utility district or gas, 
electric or energy authority shall be the board of commissioners of the utility 
district or gas, electric or energy authority or such other board or body as 
shall be vested by statute or private act with jurisdiction, control and 
management of the energy distribution system of the district or authority. 
The governing body of an energy acquisition corporation shall be the board 
of directors of the energy acquisition corporation; 

(6) “Municipality” means any county, incorporated city, town or metropoli- 
tan government, utility district, energy acquisition corporation or gas, 
electric or energy authority in this state; and 

(7) “Municipally-owned” means owned by a municipality as defined in this 
chapter. 


History. concerning qualifications for an incorporator or 

Acts 1977, ch. 299, § 2; T.C.A, § 6-4202;Acts a director of an energy acquisition corporation, 
1997, ch. 93, § 2; 1999, ch. 345, §§ 3-5; 2007, was transferred to § 7-39-103 by the code com- 
ch. 263, §§ 2, 3. mission in 2005. 


Code Commission Notes. Former § 7-39- Section to Section References. 
102(b) (Acts 1977, ch. 299, § 2; T.C.A. § 6-4202; This section is referred to in § 7-39-301. 
Acts 1997, ch. 93, § 2; 1999, ch. 345 §§ 3-5), 


7-39-103. Qualfications of incorporator or director of energy acquisi- 
tion corporation. 


An incorporator or a director of an energy acquisition corporation must be a 
natural person who meets any of the following qualifications: 

(1) With respect to a natural person seeking to act as an incorporator or 
director of an energy acquisition corporation organized or proposed to be 
organized with respect to and for the benefit of a county or incorporated city, 
town or metropolitan government, a duly qualified elector of and taxpayer in 
the county or incorporated city, town or metropolitan government; 

(2) With respect to a natural person seeking to act as an incorporator or 
director of an energy acquisition corporation organized or proposed to be 
organized with respect to and for the benefit of a utility district or gas, 
electric or energy authority, a resident and landowner within the boundaries 
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of the utility district or gas, electric or energy authority; 

(3) A member of the governing body of the municipality with respect to 
and for the benefit of which the energy acquisition corporation is organized 
or proposed to be organized; or 

(4) An employee of the energy distribution system of the municipality 
with respect to which and for the benefit of which the energy acquisition 
corporation is organized or proposed to be organized. 


History. Section to Section References. 

Acts 1977, ch. 299, § 2; T.C.A, § 6-4202; Acts This section is referred to in §§ 7-39-201, 
1997, ch. 93, § 2; 1999, ch. 345, §§ 3-5; T.C.A. 7-39-202, 7-39-301, 7-39-312, 7-39-319. 
§ 7-39-102(b); Acts 2007, ch. 263, § 4. 


PART 2 
INCORPORATION 


7-39-201. Application for incorporation — Qualifications of applicants 
— Resolution — Certificate. 


(a) Whenever any number of natural persons, no fewer than three (3), each 
of whom shall meet any one (1) of the qualifications for an incorporator as set 
forth in § 7-39-1038, files with the governing body of the municipality with 
respect to which the corporation is proposed to be organized and for the benefit 
of which the corporation will function, an application in writing seeking 
permission to apply for the incorporation of an energy acquisition corporation 
of the municipality, the governing body shall proceed to consider the applica- 
tion. 

(b) If the governing body, by appropriate resolution, duly adopted, finds and 
determines that it is wise, expedient, necessary or advisable that the corpora- 
tion be formed, and shall authorize the persons making such application to 
proceed to form a corporation, and shall approve the form of certificate of 
incorporation proposed to be used in organizing the corporation, then the 
person making application shall execute, acknowledge and file a certificate of 
incorporation for the corporation as provided in this part. 

(c) No corporation may be formed unless the application has first been filed 
with the governing body of the municipality and the governing body has 
adopted a resolution as provided in this section. 


History. Section to Section References. 

Acts 1977, ch. 299, § 5; T.C.A., § 6-4205; This section is referred to in §§ 7-39-2038, 
Acts 1997, ch. 93, § 3; 1999, ch. 345, § 6. 7-39-301, 7-39-312. 
7-39-202. Requisites of certificate of incorporation — Subscription 


and acknowledgment. 


(a) The certificate of incorporation shall set forth: 

(1) The names and residences of the applicants, together with a recital 
that each of the applicants meets the qualifications for an incorporator as set 
forth in § 7-39-1038; 

(2) The name of the corporation; 
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(3) Arecital that permission to organize the corporation has been granted 
by resolution duly adopted by the governing body of the municipality and the 
date of the adoption of the resolution; 

(4) The location of the principal office of the corporation; 

(5) The purposes for which the corporation is proposed to be organized; 

(6) The number of directors of the corporation; 

(7) The period for the duration of the corporation, if other than perpetual; 
and 

(8) Any other matter that the applicants may choose to insert in the 
certificate of incorporation, which shall not be inconsistent with this chapter 
or with the laws of the state of Tennessee; provided, that it shall not be 
necessary to set forth in the certificate of incorporation the powers enumer- 
ated in this chapter. 

(b) The certificate of incorporation shall be subscribed and acknowledged by 
each of the applicants before an officer authorized by the laws of Tennessee to 
take acknowledgments to deeds. 


History. 
Acts 1977, ch. 299, § 6; T.C.A., § 6-4206; 
Acts 1997, ch. 93, § 4; 1999, ch. 345, § 7. 


7-39-203. Approval of certificate by secretary of state — Recording — 
Beginning of corporate existence. 


(a) When executed and acknowledged in conformity with § 7-39-201, the 
certificate of incorporation shall be filed with the secretary of state. The 
secretary of state shall examine the certificate of incorporation and, if the 
secretary of state finds that the recitals contained in the certificate of 
incorporation are correct, that the requirements of § 7-39-201 have been 
complied with and that the name is not identical with or so nearly similar to 
that of another corporation already in existence in this state as to lead to 
confusion and uncertainty, the secretary of state shall approve the certificate of 
incorporation and record it in an appropriate book of record in the secretary of 
state’s office. 

(b) When the certificate has been so made, filed and approved, the corporate 
existence shall begin, and the certificate shall be conclusive evidence that the 
energy acquisition corporation has been formed pursuant to this chapter. 


History. 
Acts 1977, ch. 299, § 7; T.C.A., § 6-4207; 
Acts 1997, ch. 93, § 5. 


7-39-204. Amendment of certificate. 


(a) The certificate of incorporation may, at any time, and from time to time, 
be amended so as to make any changes in the certificate of incorporation and 
add any provisions to the certificate of incorporation that might have been 
included in the original certificate of incorporation. 

(b) Any such amendment shall be effected in the following manner: 

(1) The members of the board of directors of the corporation shall file with 
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the governing body of the associated municipality an application in writing 

seeking permission to amend the certificate of incorporation, specifying in 

such application the amendment proposed to be made. 

(2) The governing body shall consider the application and, if it shall, by 
appropriate resolution, duly find and determine that it is wise, expedient, 
necessary or advisable that the proposed amendment be made and shall 
authorize the amendment to be made and shall approve the form of the 
proposed amendment, then the persons making application shall execute an 
instrument embodying the amendment specified in the application, and 
shall file the application with the secretary of state. 

(3) The proposed amendment shall be subscribed and acknowledged by 
each member of the board of directors before an officer authorized by the 
laws of Tennessee to take acknowledgments to deeds. 

(4) The secretary of state shall examine the proposed amendment and, if 
the secretary of state finds that the requirements of this section have been 
complied with and the proposed amendment is within the scope of what 
might be included in an original certificate of incorporation, the secretary of 
state shall approve the amendment and record it in an appropriate book in 
the secretary of state’s office. 

(c) When an amendment has been so made, filed and approved, it shall 
become effective and the certificate of incorporation shall be amended to the 
extent provided in the amendment. 

(d) No certificate of incorporation shall be amended except in the manner 
provided in this section. 


History. 
Acts 1977, ch. 299, § 8; T.C.A., § 6-4208. 


PART 3 
OPERATION AND POWERS 


7-39-301. Directors — Qualifications — Number — Expenses — Term — 
Removal. 


(a) The corporation shall have a board of directors in which all of the powers 
of the corporation shall be vested and which shall consist of any number of 
directors, no fewer than three (3), each of whom shall meet the qualifications 
for a director as set forth in § 7-39-103. 

(b) The directors shall serve without compensation, except that they shall be 
reimbursed for their actual expenses incurred in and about the performance of 
their duties under this part. 

(c) If the corporation is formed by a board, commission or other instrumen- 
tality of a municipality having jurisdiction, control and management of an 
energy distribution system as provided in §§ 7-39-102(4) and 7-39-201, the 
directors shall be appointed by the creating board, commission or instrumen- 
tality, or its successor, unless the board, commission or instrumentality waives 
the right to do so, and, if such waiver occurs or the corporation is formed by the 
body in which the general legislative powers of the municipality are vested, the 
directors shall be nominated by the mayor or other chief executive officer and 
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elected by the governing body of the associated municipality. If a corporation is 
formed by another energy acquisition corporation, the directors shall be 
appointed by the board of directors of the creating energy acquisition corpo- 
ration. Directors shall be elected so that they shall hold office for staggered 
terms. At the time of the election of the first board of directors, the governing 
body of the municipality shall divide the directors into three (3) groups 
containing as near equal whole numbers as may be possible. The first term of 
the directors included in the first group shall be two (2) years, the first term of 
the directors included in the second group shall be four (4) years, the first term 
of the directors included in the third group shall be six (6) years, and thereafter 
the terms of all directors shall be six (6) years. If, at the expiration of any term 
of office of any director, a successor has not been elected, then the director 
whose term of office shall have expired shall continue to hold office until the 
director’s successor shall be so elected. 

(d) The governing body of the associated municipality may remove a 
director for cause, and may appoint a director to serve out the term of any office 
that becomes vacant for any reason. 


History. Acts 1997, ch. 98, § 6; 1999, ch. 345, § 8; 2007, 
Acts 1977, ch. 299, § 9; T.C.A., § 6-4209; ch. 263, § 5. 


7-39-302. Corporate powers. 


Every energy acquisition corporation has the following powers, unless 
expressly limited by the terms of the certificate of incorporation, together with 
all powers incidental to the powers stated in this section or necessary for the 
performance of those stated in this section, to: 

(1) Have succession by its corporate name for the period specified in the 
certificate of incorporation, unless sooner dissolved; 

(2) Sue and be sued and prosecute and defend at law or in equity, in any 
court having jurisdiction of the subject matter and of the parties; 

(3) Acquire, hold, deal in and dispose of property of all kinds, or any 
interest in property, for the purposes of the corporation, including, but not 
limited to, acquiring any kind of interest, alone or jointly with others, in any 
lands or interests in lands productive of natural gas and other hydrocarbons, 
or deemed to be potentially productive of natural gas and other hydrocar- 
bons, and any contract rights relative to the production of natural gas and 
other hydrocarbons, including drilling rights, operating rights, royalties, 
overriding royalties and other rights, titles and interests; 

(4) Engage in the acquisition of natural gas and natural gas substitutes 
by any means, including: 

(A) Exploration for and development of natural gas reservoirs, alone or 
in conjunction with others, including geological surveys, the drilling of 
wells and all activities related to exploration for and development of 
natural gas reservoirs; 

(B) Acquisition of supplies of natural gas or natural gas substitutes by 
purchase from natural gas producers, pipeline companies and others; and 

(C) Acquisition of any other hydrocarbons or other minerals that may 
be found incidentally to the acquisition of natural gas or natural gas 
substitutes; 
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(5) Acquire or construct, own, lease to or from others and operate 
pipelines, natural gas processing plants, underground and aboveground 
storage reservoirs for natural gas, pumping stations, terminal facilities and 
liquefied natural gas facilities, facilities for the handling or processing of 
natural gas substitutes and other hydrocarbons acquired in the course of the 
operations of the corporation, and all other facilities necessary or convenient 
for carrying out the purposes of the corporations; 

(6) Acquire, hold, deal in and dispose of property of all kinds, or any 
interest in property, for the purposes of the corporation, including, but not 
limited to, acquiring, owning, operating, leasing and disposing of rights, 
titles and interest of every kind and nature in electrical power production, 
distribution and transmission facilities located within or outside the state, 
including facilities of every kind and nature, both real and personal, for the 
procurement of raw materials for the production of electrical energy; 

(7) Enter into any contract or arrangement with any gas producer, 
pipeline company or other seller of natural gas or natural gas substitutes, 
whether within or outside the state, providing for the acquisition of natural 
gas and natural gas substitutes containing such terms, covenants, represen- 
tations, warranties and provisions and being for such period or duration as 
shall be determined by the board of directors of the corporation. In connec- 
tion with any contract to acquire natural gas or natural gas substitutes, the 
corporation may enter into commodity price exchange or swap agreements, 
agreements establishing price floors or ceilings, or both, or other price 
hedging contracts with any person or entity under such terms and conditions 
as the board of directors of the corporation may determine, including, but not 
limited to, provisions permitting the corporation to indemnify or otherwise 
pay any person or entity for any loss of benefits under such agreement upon 
early termination of the agreement or default under the agreement. When 
entering into any such contract or arrangement or any such swap, exchange 
or hedging agreement evidencing a transaction bearing a reasonable rela- 
tionship to this state and also to another state or nation, the corporation may 
agree in the written contract or agreement that the rights and remedies of 
the parties to the contract or agreement shall be governed by the laws of this 
state or the laws of such other state or nation; provided, that jurisdiction 
over any corporation against which an action on such a contract or agree- 
ment is brought shall lie solely in a court located in Tennessee that would 
otherwise have jurisdiction of an action brought in contract against such 
corporation; 

(8) Acquire electrical power by any contract or arrangement from the 
Tennessee Valley authority or any similar governmental agency or any other 
person or entity whether within or outside the state, and acquire any kind of 
interest, alone or with others, in any electrical power production or trans- 
mission facilities, including all substations and other facilities necessary for 
electric power production or transmission or related to electric power 
production or transmission, whether inside or outside the state, and enter 
into any contract or arrangement in connection with electric power produc- 
tion or transmission. Any such contracts authorized in this subdivision (8) 
shall contain such terms, covenants, representations, warranties and provi- 
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sions and be for such period or duration as shall be determined by the board 
of directors of the corporation. In connection with any contract to acquire 
electrical power, the corporation may enter into commodity price exchange or 
swap agreements, agreements establishing price floors or ceilings, or both, or 
other price hedging contracts with any person or entity under such terms 
and conditions as the board of directors of the corporation may determine, 
including, but not limited to, provisions permitting the corporation to 
indemnify or otherwise pay any person or entity for any loss of benefits 
under such agreement upon early termination of the agreement, or default 
under the contract. When entering into any such contract or arrangement or 
any such swap, exchange or hedging agreement evidencing a transaction 
bearing a reasonable relationship to this state and also to another state or 
nation, the corporation may agree in the written contract or agreement that 
the rights and remedies of the parties to the contract or agreement shall be 
governed by the laws of this state or the laws of such other state or nation; 
provided, that jurisdiction over any corporation against which an action on 
such a contract or agreement is brought shall lie solely in a court located in 
Tennessee that would otherwise have jurisdiction of an action brought in 
contract against such corporation; 

(9) Sell, exchange or interchange natural gas or natural gas substitutes 
and to provide by sale or otherwise, an adequate, dependable and economical 
gas supply to the corporation’s associated municipalities; the state and its 
departments, agencies, instrumentalities and political subdivisions; gas 
utility systems either privately or publicly owned; the United States gov- 
ernment; other energy acquisition corporations established pursuant to this 
chapter or under the laws of another jurisdiction; and private persons and 
entities, whether any of such consumers are inside or outside this state; to 
establish prices to be paid for such gas or gas substitutes and pricing 
structures with respect to gas or gas substitutes, including provision for 
price rebates, discounts, and dividends; and, in connection with any such 
sales, exchanges or interchanges, to act as agent for such consumers, to 
secure gas contracts and arrangements with other entities or persons, to 
make contracts for the sale, exchange, interchange, pooling, transmission, 
distribution, or storage of gas and fuel of any kind for any such purposes, 
inside or outside this state, and to transmit gas both for itself and on behalf 
of others; 

(10) Sell, exchange or interchange electrical power and to provide by sale 
or otherwise, an adequate, dependable and economical electrical power 
supply to the corporation’s associated municipalities; the state and its 
departments, agencies, instrumentalities and political subdivisions; electri- 
cal power utility systems either privately or publicly owned; the United 
States government; other energy acquisition corporations established pur- 
suant to this chapter or under the laws of another jurisdiction; and private 
persons and entities, whether any of such consumers are inside or outside 
this state; to establish prices to be paid for such electrical power and pricing 
structures with respect to electrical power, including provision for rebates, 
discounts, and dividends; and, in connection with any such sales, exchanges 
or interchanges, to act as agent for such consumers, to secure electrical 
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power contracts and arrangements with other entities or persons, to make 
contracts for the sale, exchange, interchange, pooling, transmission, and 
distribution of electrical power for any such purposes, inside or outside this 
state, and to transmit electrical power both for itself and on behalf of others; 

(11) Conduct its meetings by telephonic, electronic or other means of 
communication, in accordance with the requirements of § 8-44-108 as if the 
corporation were an agency of state government; 

(12) Provide to an associated municipality, any entity purchasing gas or 
electrical energy from the corporation, or any other energy acquisition 
corporation, transportation and storage capacity, and management services 
associated therewith, energy supply development and management, techni- 
cal, financial, informational, promotional, engineering and educational ser- 
vices related to the provision of gas and electrical energy; notwithstanding 
any provision of this chapter to the contrary, any engineering services will be 
provided in compliance with title 62, chapter 2; 

(13) Issue bonds and notes for the borrowing of money; 

(14) As security for the payment of principal of and interest on any bonds 
or notes so issued, and any agreements made in connection with the 
payment of principal of and interest on any bonds or notes, and as security 
for the obligations of the corporation in connection with the acquisition of 
supplies of natural gas or electric power by purchase from producers, 
distributors or others, grant liens upon or otherwise encumber any or all of 
its property and assets, whether then owned or thereafter acquired, and 
pledge the revenues and receipts from the property and assets, or from any 
part of the property and assets, and assign and pledge all or any part of its 
interest in and rights under any leases, sale contracts or other contracts 
relating to the leases or sale contracts, so long as gas assets are not pledged 
or encumbered to secure bonds, notes or obligations for the acquisition of 
electrical power and electric assets are not pledged or encumbered to secure 
bonds, notes or obligations for the acquisition of natural gas and natural gas 
substitutes; 

(15) Employ and pay compensation to such employees and agents, includ- 
ing engineers, geologists, attorneys and other special consultants or other 
agents as the board of directors shall deem necessary for the business of the 
corporation; 

(16) Exercise all powers expressly given in its certificate of incorporation 
and establish bylaws and make all rules and regulations not inconsistent 
with the certificate of incorporation or the provisions of this chapter, deemed 
expedient for the management of the corporation’s affairs; and 

(17) Install, read, maintain and remove water meters for an associated 
municipality or a municipality. 


History. Acts 1997, ch. 93, §§ 7-10; 1999, ch. 345, §§ 9, 
Acts 1977, ch. 299, § 3; T.C.A., § 6-4203; 10; 2001, ch. 185, § 1; 2005, ch. 110, § 1. 
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7-39-303. Condemnation — Right-of-way for pipelines — Underground 
reservoirs — Land for pumping stations and other facili- 
ties — Use of public ways in municipalities. 


(a) An energy acquisition corporation has the right and power pursuant to 
title 29, chapter 17 to take and condemn lands, property, property rights, 
privileges and easements of others for: 

(1) The purpose of constructing, laying, repairing or extending its 
pipelines; | 

(2) The development, construction and operation of underground and 
aboveground storage reservoirs for natural gas and natural gas substitutes; 

(3) Pumping stations, terminal facilities and other facilities reasonably 
necessary for carrying out the purposes of the corporation; 

(4) The construction of electrical power distribution, transmission and 
production facilities and all other facilities reasonably necessary or related 
to the purchase, distribution, or transmission of electrical power for use by 
electrical power distributors or any other person or entity; and 

(5) Access to any properties owned or used by such corporation. 

(b) None of the public streets, alleys, squares or highways within the 
corporate limits of any municipality in the state shall be entered upon or used 
by any such corporation for laying pipelines or electrical power transmission 
lines, or otherwise, until the consent of the legislative body of such municipal- 
ity has been obtained, prescribing the terms on which the public streets, alleys, 
squares or highways may be entered upon or used. 


History. Attorney General Opinions. 
Acts 1977, ch. 299, § 4; T.C.A., § 6-4204; Multi-county gas utility districts, OAG 93-56, 
Acts 1997, ch. 93, §§ 11-13. 1993 Tenn. AG LEXIS 56 (9/2/93). 


7-39-304. Loan — Guarantees and revenue bonds of a municipality. 


(a) Any associated municipality or any municipally-owned energy distribu- 
tion system acting by resolution of the governing body of its associated 
municipality is hereby authorized and empowered to: 

(1) Make loans to its energy acquisition corporation; 

(2) Guarantee or assume the payment of the principal of and interest on 
any bonds or notes issued by such corporation or the payment or perfor- 
mance of any obligations of the corporation incurred in connection with the 
purchase of gas or electrical power by the corporation; 

(3) Pledge the revenues of its energy distribution system to secure the 
payment of the principal of and interest on any bonds or notes of the 
corporation or to secure its guaranty of such bonds or notes; 

(4) Pledge the revenues of its energy distribution system to secure the 
payment of obligations incurred in connection with the purchase of gas or 
electrical power, as appropriate, by the corporation or to secure its guaranty 
of any such obligations. 

(b)(1) Any loan, or payment under such guarantee or pledge, shall be made 

solely out of the funds otherwise available to the energy distribution system 

for the benefit of which the bonds or notes were issued or the obligations 
were incurred and shall not be a general obligation of the associated 
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municipality. Any loan, guarantee or pledge of revenues shall be subject to 

any contractual limitations undertaken by the associated municipality or 

energy distribution system for the incurrence of indebtedness or the lending 
of its credit to others. 

(2) Any pledge of, or lien on, revenues of the energy distribution system to 
secure the payment of any bonds, notes or obligations of such corporation 
pursuant to this chapter shall be valid and binding from the time the pledge 
or lien is created or granted and shall inure to the benefit of the holder or 
holders of such bonds or notes or the obligee under any such obligation until 
the payment or satisfaction in full of the obligation. The priority of any 
pledge or lien with respect to competing pledges or liens shall be determined 
by the date such pledge or lien is created or granted. Neither the resolution, 
the indenture, nor any other instrument granting, creating or giving notice 
of the pledge or lien need be filed or recorded to preserve or protect the 
validity or priority of such pledge or lien. 

(3) Any pledge or lien created or granted pursuant to the terms of this 
section shall not be subject to the mortgage tax imposed by § 67-4-409(b) 
and any other tax that is imposed upon the privilege of recording any 
instrument giving notice of the creation of a lien, security interest or pledge, 
and such exemption shall apply to any transaction to which the municipality 
is a party pursuant to this chapter, whether as the secured party or the 
debtor. 

(c) Any associated municipality is hereby authorized to issue its revenue 
bonds in the manner provided by title 9, chapter 21 for the purpose of raising 
funds to lend to its energy acquisition corporation, such revenue bonds to be 
payable solely from the revenues derived from the energy distribution system 
owned by such associated municipality. 

(d) An associated municipality shall not have the power to assume or 
guarantee bonds, notes or other obligations of a corporation in such a way as 
to pledge the full faith and credit and taxing power of the associated 
municipality to the payment of the obligations. 


History. Section to Section References. 

Acts 1977, ch. 299, § 10; T.C.A. § 6-4210; This section is referred to in §§ 7-39-305, 
Acts 1988, ch. 750, § 27; 1997, ch. 98, §§ 14, 7-39-3192. 
15; 1999, ch. 345, §§ 11-14. 


7-39-305. Issuance of bonds — Restrictions on payment — Additional 
issues — Refunding — Construction — Interest rates — 
Sale of bonds — Contracts and agreements — Liability — 
Calculating applicable formula rate. 


(a) All bonds issued by the corporation shall be payable solely out of the 
revenues and receipts derived from the corporation’s activities pursuant to the 
powers and purposes set forth in this part; provided, that notes issued in 
anticipation of the issuance of bonds may be retired out of the proceeds of such 
bonds. Such bonds may be executed and delivered by the corporation, at any 
time and from time to time, may be in such form and denominations and of 
such terms and maturities, may be in registered or bearer form, either as to 
principal or interest, or both, may be payable in such installments and at such 
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time or times not exceeding forty (40) years from the date of issuance, may be 
payable at such place or places whether within or without the state of 
Tennessee, may bear interest at such rate or rates payable at such time or 
times and at such place or places and evidenced in such manner, may be 
executed by such officers of the corporation, and may contain such provisions 
not inconsistent with this part, as shall be provided in the proceedings of the 
board of directors whereunder the bonds shall be authorized to be issued. If 
deemed advisable by the board of directors, there may be retained in the 
proceedings under which any bonds of the corporation are authorized to be 
issued an option to redeem all or any part of the bonds as may be specified in 
such proceedings, at such price or prices and after such notice or notices and on 
such terms and conditions as may be set forth in such proceedings and as may 
be briefly recited in the face of the bonds, but nothing contained in this section 
shall be construed to confer on the corporation any right or option to redeem 
any bonds except as may be provided in the proceedings under which they shall 
be issued. Any bonds of the corporation may be sold at public or private sale in 
such manner, at such price and from time to time as may be determined by the 
board of directors of the corporation to be most advantageous, and the 
corporation may pay all expenses, premiums and commissions that its board of 
directors may deem necessary or advantageous in connection with the issuance 
of the bonds. Issuance by the corporation of one (1) or more series of bonds for 
one (1) or more purposes shall not preclude it from issuing other bonds in 
connection with the same project or any other project, but the proceedings 
under which any subsequent bonds may be issued shall recognize and protect 
any prior pledge or mortgage made for any prior issue of bonds. Proceeds of 
bonds issued by the corporation may be used for the promotion of any of the 
purposes of the corporation as set forth in this chapter, including the estab- 
lishment of a reasonable reserve fund for the payment of principal of and 
interest on such bonds in the event of a deficiency in the revenues and receipts 
available for the payment. Any bonds of a corporation may be issued bearing a 
fixed interest rate or a rate that varies from time to time or a rate that is 
established from time to time during the term of the bonds and may be issued 
granting to the owners of the bonds put rights and such other rights as the 
board of directors of the corporation shall determine. In connection with the 
issuance of its bonds, a corporation is authorized to enter into such additional 
agreements as shall be necessary to facilitate the issuance and sale of the 
bonds or establishment of the interest rate or rates, including agreements 
providing for liquidity and credit enhancement, and reimbursement agree- 
ments relating to the bonds. 

(b) Any bonds or notes of the corporation at any time outstanding may, at 
any time and from time to time, be refunded by the corporation by the issuance 
of its refunding bonds in such amount as the board of directors may deem 
necessary, but not exceeding: 

(1) The principal amount of the obligations being refinanced; 

(2) Applicable redemption premiums on the refunding bonds; 

(3) Unpaid interest of such obligations to the date of delivery or exchange 
of the refunding bonds; 

(4) In the event the proceeds from the sale of the refunding bonds are to 
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be deposited in trust as provided in subdivision (d)(2), interest to accrue on 

such obligations from the date of delivery to the date of maturity or to the 

first redemption date, whichever shall be earlier; and 

(5) Expenses, premiums and commissions of the corporation deemed by 
the board of directors to be necessary in connection with the issuance of the 
refunding bonds. 

(c) Any such refunding may be effected whether the obligations to be 
refunded shall have then matured or shall thereafter mature, either by the 
exchange of the refunding bonds for the obligations to be refunded by the 
refunding bonds with the consent of the holders of the obligations so to be 
refunded, or by sale of the refunding bonds and the application of the proceeds 
of the sale to the payment of the obligations to be refunded by the refunding 
bonds, and regardless of whether or not the obligations to be refunded were 
issued in connection with the same projects or separate projects, and regard- 
less of whether or not the obligations proposed to be refunded shall be payable 
on the same date or different dates or shall be due serially or otherwise. 

(d) The principal proceeds from the sale of any refunding bonds shall be 
applied only as follows either to: 

(1) The immediate payment and retirement of the obligations being 
refunded; or 

(2) The extent not required for the immediate payment of the obligations 
being refunded, then the proceeds shall be deposited in trust to provide for 
the payment and retirement of the obligations being refunded, and to pay 
any expenses incurred in connection with such refunding, but may also be 
used to pay interest on the refunding bonds prior to the retirement of the 
obligations being refunded. Money in any such trust fund may be invested in 
direct obligations of or obligations the principal of and interest on which are 
guaranteed by the United States government, or obligations of any agency or 
instrumentality of the United States government, or in certificates of deposit 
issued by a bank or trust company located in the state of Tennessee, if such 
certificates shall be secured by a pledge of any of such obligations having an 
ageregate market value, exclusive of accrued interest, equal at least to the 
principal amount of the certificates so secured. Nothing in this subdivision 

(d)(2) shall be construed as a limitation on the duration of any deposit in 

trust for the retirement of obligations being refunded but which shall not 

have matured and which shall not be presently redeemable. 

(e) All bonds, refunding bonds and the interest coupons applicable to the 
bonds are hereby made and shall be construed to be negotiable instruments. 

(f) With respect to all or any portion of any issue of bonds issued or 
anticipated to be issued under this section, at any time during the term of the 
bonds, and upon receipt of a report of the comptroller of the treasury or the 
comptroller’s designee finding that the contracts and agreements authorized in 
this section are in compliance with the guidelines, rules or regulations as set 
forth in subsection (i), a corporation by resolution may authorize and enter into 
interest rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings, or both, and other interest rate hedging agreements 
under such terms and conditions as the board of directors of the corporation 
may determine, including, but not limited to, provisions permitting the 
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corporation to pay to or receive from any person or entity any loss of benefits 
under such agreement upon early termination of the agreement or default 
under such agreement. 

(g) The governing body of a corporation may enter into an agreement to sell 
its bonds under this part providing for delivery of its bonds on a date greater 
than ninety (90) days and not greater than five (5) years, or such greater period 
of time if approved by the comptroller of the treasury or the comptroller’s 
designee, from the date of execution of such agreement only upon receipt of a 
report of the comptroller of the treasury or the comptroller’s designee finding 
that such an agreement or contract of a corporation to sell its bonds as 
authorized in this subsection (g) is in compliance with the guidelines, rules or 
regulations adopted or promulgated by the state funding board in accordance 
with subsection (i). Agreements to sell bonds for delivery ninety (90) days or 
less from the date of execution of the agreement to sell the bonds do not require 
a report of the comptroller of the treasury or the comptroller’s designee. 

(h) Prior to the adoption or promulgation by the state funding board of 
guidelines, rules or regulations with respect to the contracts and agreements 
authorized in subsections (f) and (g), a corporation may enter into such 
contracts or agreements to the extent otherwise authorized in this chapter or 
in any other law, notwithstanding subsections (f) and (g). Nothing in this 
section is intended to alter any existing authority in this chapter or in any 
other law otherwise providing authority for a corporation to enter into the 
contracts or agreements described in subsections (f) and (g) heretofore entered 
into prior to the adoption or promulgation by the state funding board of 
guidelines, rules or regulations. 

(i)(1) The state funding board shall establish guidelines, rules or regulations 

with respect to the agreements and contracts authorized in subsections (f) 

and (g), which may include, but shall not be limited to, the following: 

(A) The conditions under which such agreements or contracts can be 
entered into; 

(B) The methods by which such contracts are to be solicited and 
procured; 

(C) The form and content such contracts shall take; 

(D) The aspects of risk exposure associated with such contracts; 

(E) The standards and procedures for counterparty selection, including 
rating criteria; 

(F) The procurement of credit enhancement, liquidity facilities, or the 
setting aside of reserves in connection with such contracts or agreements; 
(G) The methods of securing the financial interest in such contracts; 

(H) The methods to be used to reflect such contracts in the corporation’s 
financial statements; 

(I) Financial monitoring and periodic assessment of such contracts by 
the corporation; 

(J) The application and source of nonperiodic payments; and 

(K) Educational requirements for officials of any corporation respon- 
sible for approving any such contract or agreement. 
(2) Prior to the adoption by the board of directors of the corporation of a 

resolution authorizing such contract or agreement, a request shall be 
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submitted to the comptroller of the treasury or the comptroller’s designee for 
a report finding that such contract or agreement is in compliance with the 
guidelines, rules or regulations of the state funding board. Within fifteen (15) 
days of receipt of the request, the comptroller of the treasury or the 
comptroller’s designee shall determine whether the contract or agreement 
substantially complies with the guidelines, rules or regulations and shall 
report on the compliance to the corporation. If the report of the comptroller 
of the treasury or the comptroller’s designee finds that the contract or 
agreement complies with the guidelines, rules or regulations of the state 
funding board or the comptroller of the treasury shall fail to report within 
the fifteen-day period, then the corporation may take such action with 
respect to the proposed contract or agreement as it deems advisable in 
accordance with this section and the guidelines, rules or regulations of the 
state funding board. If the report of the comptroller of the treasury or the 
comptroller’s designee finds that such contract or agreement is not in 
compliance with the guidelines, rules or regulations, then the corporation is 
not authorized to enter into such contract or agreement. The guidelines, 
rules or regulations shall provide for a process for the appeal of a determi- 
nation of noncompliance. 

(j) Neither an associated municipality nor any municipality, acquisition 
corporation or other entity purchasing natural gas or electrical power from the 
corporation shall in any event be liable for the payment of the principal of or 
interest on any bonds, notes or other obligations of the corporation, or for the 
performance of any pledge, mortgage, obligation or agreement of any kind 
whatsoever that may be undertaken by the corporation and none of the bonds, 
notes or other obligations of the corporation nor any of its agreements or 
obligations shall be construed to constitute an indebtedness of any associated 
municipality, acquisition corporation or other entity purchasing natural gas or 
electrical power from the acquisition corporation, within the meaning of any 
constitutional or statutory provision whatsoever, except to the extent the 
associated municipality, acquisition corporation, or other entity shall have 
guaranteed or assumed the payment of any bonds, notes or other obligations of 
such corporation or pledged its revenues to the payment of any bonds, notes or 
obligations of the corporation pursuant to the terms of § 7-39-304 or of any 
other provision of applicable law. 

(k) When entering into an interest rate agreement authorized by this 
section, a corporation may secure its obligations under the agreement, includ- 
ing its obligation for termination or other nonperiodic payments, with the 
revenues available to secure the bonds with respect to which such interest rate 
agreement is entered into. 

(/) For purposes of calculating the “applicable formula rate” under § 47-14- 
103 and the related provisions of title 47, chapter 14, to determine the 
maximum effective rate applicable to bonds or other obligations issued by 
energy acquisition corporations, the language “four (4) percentage points above 
the average prime loan rate” in the definition of “formula rate” in § 47-14-102 
shall be replaced with the language “seven (7) percentage points above the 
average prime loan rate.” This subsection (/) shall apply to any bonds or other 
obligations issued by energy acquisition corporations on or before June 30, 
2012. 
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History. increasing the maximum rate that may be 
Acts 1977, ch. 299, § 11; T.C.A., § 6-4211; charged on debt issues by energy acquisition 


Acts 1999, ch. 345, §§ 15-17; 2004, ch. 589,§ 4; corporations, please refer to Acts 2010, ch. 693. 
2010, ch. 693, § 1. 


Compiler’s Notes. 
For the preamble to the act clarifying and 


7-39-306. Security for payment of bonds — Default — Bondholders’ 
remedies. 


(a) The principal of and interest on any bonds issued by the corporation 
shall be secured by a pledge of the revenues and receipts out of which the 
principal and interest shall be made payable, and may be secured by a 
mortgage or deed of trust covering all or any part of the properties of the 
corporation, or by an assignment and pledge of all or any part of the 
corporation’s real or personal assets. 

(b) The resolution under which the bonds are authorized to be issued and 
any such mortgage or deed of trust may contain any agreements and provisions 
respecting the maintenance of the projects covered by the resolution, the fixing 
and collecting of rents or payments with respect to any projects or portions of 
projects covered by such resolution, mortgage or deed of trust, the creation and 
maintenance of special funds from such revenues and from the proceeds of 
such bonds, and the rights and remedies available in the event of default, all 
as the board of directors shall deem advisable and not in conflict with this 
section. 

(c) Each pledge, agreement, mortgage and deed of trust made for the benefit 
or security of any of the bonds of the corporation shall continue effective until 
the principal of and interest on the bonds for the benefit of which the pledge, 
agreement, mortgage and deed of trust were made shall have been fully paid. 

(d) In the event of default in such payment or in any agreements of the 
corporation made as a part of the contract under which the bonds were issued, 
whether contained in the proceedings authorizing the bonds or in any 
mortgage and deed of trust executed as security for the bonds, such payment 
or agreement may be enforced by suit, mandamus, the appointment of a 
receiver in equity, or by foreclosure of any such mortgage and deed of trust, or 
any one (1) or more of such remedies. 


History. 
Acts 1977, ch. 299, § 12; T.C.A., § 6-4212. 


7-39-307. Exemption from taxation — Securities. 


(a) The corporation is hereby declared to be performing a public function in 
behalf of the municipality with respect to which the corporation is organized 
and to be a public instrumentality of such municipality. Accordingly, the 
corporation and all properties at any time owned by it, except as provided in 
subsection (b), and the income and revenues from the properties and all bonds 
issued by it and the income from the bonds shall be exempt from all taxation 
in the state, including the mortgage tax imposed by § 67-4-409(b) and any 
other tax that is imposed upon the privilege of recording any instrument giving 
notice of the creation of a lien, security interest or pledge, and such exemption 
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shall apply to any transaction to which the corporation is a party whether as 
the secured party or the debtor. Also, for purposes of the Tennessee Securities 
Act of 1980, compiled as title 48, chapter 1, part 1, bonds issued by the 
corporation shall be deemed to be securities issued by a public instrumentality 
or a political subdivision of the state. 
(b)(1) Notwithstanding any other law to the contrary, an energy acquisition 
corporation, established pursuant to this chapter, that acquires an ongoing 
concern engaged in the sale and distribution of liquefied petroleum gas 
(propane) may enter into agreements for payments in lieu of taxes, referred 
to as “tax equivalents”, with any local government to which the acquired 
concern formerly paid ad valorem property tax. 

(2) The amount of such payments shall be fixed at the amount of ad 
valorem taxes that would be otherwise due and payable by the business 
based upon the assessed value of the property that would be subject to tax if 
such business had not been acquired by the energy acquisition corporation. 
Such payments shall only be used in the same manner and for the same 
purposes as ad valorem taxes collected by the recipient local government. 


History. Acts 1999, ch. 345, § 18; 2010, ch. 1134, §§ 50, 
Acts 1977, ch. 299, § 13; T.C.A., § 6-4213; 51. 


7-39-308. Validity of bonds. 


(a) Bonds bearing the signature of officers in office on the date of the signing 
of the bonds shall be valid and binding obligations, notwithstanding that 
before the delivery of the bonds and payment for the bonds any or all the 
persons whose signatures appear on the bonds shall have ceased to be officers 
of the energy acquisition corporation issuing the bonds. 

(b) The validity of the bonds shall not be dependent on nor affected by the 
validity or regularity of any proceedings relating to the acquisition, purchase, 
construction, reconstruction, improvement, betterment, or extension of any 
properties for which the bonds are issued. 

(c) The resolution authorizing the bonds may provide that the bonds shall 
contain a recital that they are issued pursuant to this chapter, which recital 
shall be conclusive evidence of their validity and of the regularity of their 
issuance. 


History. 
Acts 1977, ch. 299, § 14; T.C.A., § 6-4214; 
Acts 1997, ch. 93, § 16. 


7-39-309. Lien of bonds. 


(a) All bonds of the same issue shall, subject to the prior and superior rights 
of outstanding bonds, claims or obligation, have a prior and paramount lien on 
the revenue of the properties for which the bonds have been issued, over and 
ahead of all bonds of any issue payable from the revenue that may be 
subsequently issued, and over and ahead of any claims or obligations of any 
nature against the revenue subsequently arising or subsequently incurred; 
provided, that the proceedings authorizing any issue of bonds may provide for 
the issuance of additional bonds on a parity with the bonds. 
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(b) All bonds of the same issue shall be equally and ratably secured without 
priority by reason of number, date of bonds, of sale, or execution, or of delivery, 
by a lien on the revenue in accordance with this chapter and the resolution or 
resolutions authorizing the bonds. 

(c) Any pledge of, or lien on, revenues and receipts of the corporation to 
secure the payment of any bonds, notes or obligations of the corporation issued 
pursuant to this chapter shall be valid and binding from the time the pledge or 
lien is created or granted and shall inure to the benefit of the holder or holders 
of such bonds or notes or the obligee under any such obligation until the 
payment or satisfaction in full of the pledge or lien. The priority of any pledge 
or lien with respect to competing pledges or liens shall be determined by the 
date such pledge or lien is created or granted. Neither the resolution, the 
indenture, nor any other instrument granting, creating or giving notice of the 
pledge or lien need be filed or recorded to preserve or protect the validity or 
priority of such pledge or lien. 


History. 
Acts 1977, ch. 299, § 15; T.C.A., § 6-4215; 
Acts 1999, ch. 345, § 19. 


7-39-310. Nonprofit corporation — Net earnings. 


The corporation shall be a nonprofit corporation and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any individual, firm or corporation, except that in the event the board of 
directors of the corporation shall determine that sufficient provision has been 
made for the full payment of the expenses, bonds or other obligations of the 
corporation, then any net earnings of the corporation thereafter accruing from 
gas properties or rights shall be paid to the municipal gas distribution system 
or systems for the benefit of which the corporation was organized, and any net 
earnings of the corporation thereafter accruing from electrical power proper- 
ties or rights shall be paid to the municipal electrical power distribution 
system or systems for the benefit of which the corporation was organized. 


History. 
Acts 1977, ch. 299, § 16; T.C.A., § 6-4216; 
Acts 1997, ch. 93, § 17. 


7-39-311. Exemption from Tennessee regulatory authority jurisdic- 
tion. 


The exemption heretofore granted to municipalities from the jurisdiction of 
the Tennessee regulatory authority is hereby granted to any energy acquisition 
corporation. 


History. Textbooks. 
Acts 1977, ch. 299, § 17; T.C.A., § 6-4217; Tennessee Jurisprudence, 13 Tenn. Juris., 
Acts 1995, ch. 305, § 75; 1997, ch. 93, § 18. Gas Companies, =? 


Cross-References. 
Municipalities exempt from regulation, §§ 7- 
34-106, 7-34-117. 


7-39-312 MUNICIPAL FUNCTIONS 204 


7-39-312. Incorporation — Names — Board of directors — Associated 
municipalities. 


Notwithstanding any other provision of this chapter or the Interlocal 
Cooperation Act, compiled in title 12, chapter 9, to the contrary, the following 
provisions shall apply to any energy acquisition corporation: 

(1) An energy acquisition corporation is deemed to be a “public agency,” as 
defined in § 12-9-103, for all purposes of the Interlocal Cooperation Act. 
Specifically, but not limited to, one (1) or more energy acquisition corpora- 
tions may act jointly with each other or with other public agencies in the 
exercise of their powers as provided in § 12-9-104. In addition, an energy 
acquisition corporation may, pursuant to § 12-9-108, contract with other 
public agencies, whether within or outside this state, to perform any service, 
activity or undertaking authorized by this chapter, and in such event any 
such other public agency shall be deemed to be the corporation’s “associated 
municipality” for purposes of § 7-39-304, but not for any other purposes of 
this chapter, and may also contract with any other person or entity, either 
within or outside this state, to perform any service, activity or undertaking 
authorized by this chapter; 

(2) An energy acquisition corporation may be incorporated under § 7-39- 
201 to act on behalf of two (2) or more municipalities, each of which shall be 
deemed to be the “associated municipality” for all purposes of this chapter, 
and all provisions of this chapter, as nearly as may be practicable, shall be 
made applicable to such corporation and each associated municipality, 
subject to the following: 

(A) The persons filing the application for incorporation under § 7-39- 
201 must include at least one (1) applicant who meets the qualifications of 
an incorporator as set forth in § 7-39-103 from each municipality, and 
such application must be approved by the governing body of each munici- 
pality; 

(B) The name of the corporation need not include the name of each 
associated municipality, or any of them; and 

(C) The board of directors may, but shall not be required to, include a 
member who meets the qualifications of a director as set forth in 
§ 7-39-103 for each associated municipality; provided, that each board 
member shall meet the qualifications of a director as set forth in § 7-39- 
103 in one (1) or more of such municipalities; and members of the board 
may be nominated and elected, and may be removed for cause, in any 
manner provided in the certificate of incorporation or bylaws of the 
corporation or by resolution of the board of directors of the corporation; 
and 
(3) An energy acquisition corporation may be joined by any one (1) or more 

municipalities, each of which shall be deemed to be an “associated munici- 

pality” for purposes of this chapter, and all provisions of this chapter shall, 
as nearly as may be practicable, be made applicable to such corporation and 
each such associated municipality, subject to the requirements of subdivision 

(2) and subject to the following: 

(A) Each municipality seeking to become an “associated municipality” 
of such corporation must make application in writing to the board of 
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directors of such corporation to become an “associated municipality,” 
following approval of such application by resolution of the governing body 
of such municipality; and 

(B) The board of directors of such corporation must approve the 
application of such municipality to become an “associated municipality” of 
such corporation. 


History. Section to Section References. 
Acts 1995, ch. 336, § 1; 1997, ch. 93, §§ 19- This section is referred to in § 7-39-319. 
24; 1997, ch. 307, § 1; 1999, ch. 345, §§ 20-23. 


7-39-313. Deposit and investment of funds. 


(a) All funds of a corporation shall be deposited in accordance with title 9, 
chapter 4, parts 1, 4 and 5; provided, that any bank, savings and loan 
institution or savings bank located outside the state of Tennessee that is under 
the supervision of the United States comptroller of the currency or the office of 
thrift supervision, may act as a depository, trustee, registration agent or 
paying agent in connection with any bonds or notes issued by a corporation, 
notwithstanding title 9, chapter 4, parts 1, 4 and 5. 

(b) Funds of a corporation are authorized to be invested in the following: 

(1) Direct obligations of the United States government or any of its 
agencies; 

(2) Obligations guaranteed as to principal and interest by the United 
States government or any of its agencies; 

(3) Certificates of deposit and other evidences of deposit at state and 
federally chartered banks, savings and loan institutions or savings banks 
deposited and collateralized as described in subsection (a); 

(4) Repurchase agreements entered into with the United States or its 
agencies or with any bank, broker-dealer or other such entity, so long as the 
obligation of the obligated party is secured by a perfected pledge of full faith 
and credit obligations of the United States or its agencies; 

(5) Guaranteed investment contracts or similar agreements providing for 
a specified rate of return over a specified time period with entities rated in 
one (1) of the three (3) highest rating categories of a nationally recognized 
rating agency; 

(6) The local government investment pool created by title 9, chapter 4, 
part 7; 

(7) Direct general obligations of a state of the United States, or a political 
subdivision or instrumentality of a state, having general taxing powers and 
rated in either of the three (3) highest rating categories by a nationally 
recognized rating agency of such obligations; or 

(8) Obligations of any state of the United States or a political subdivision 
or instrumentality of any state, secured solely by revenues received by or on 
behalf of the state or political subdivision or instrumentality of the state 
irrevocably pledged to the payment of the principal of and interest on such 
obligations, rated in the three (3) highest rating categories by a nationally 
recognized rating agency of such obligations. 
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History. chase natural gas or electric power, was trans- 
Acts 1999, ch. 345, § 24; 2014, ch. 522,§ 1. ferred to § 7-39-316 in 1999. 

Compiler’s Notes. Section to Section References. 
Former § 7-39-3183, relating to power to pur- This section is referred to in § 7-89-122. 


7-39-314. Audits. 


Any corporation formed pursuant to this chapter shall be audited in the 
manner provided in title 6, chapter 56. 


History. or limitations on corporate powers, was trans- 
Acts 1999, ch. 345, § 24. ferred to § 7-39-318 in 1999. 


Compiler’s Notes. 
Former § 7-39-314, concerning restrictions 


7-39-315. Board of directors is a governing body. 


The board of directors of a corporation formed pursuant to this chapter shall 
be considered a governing body for purposes of title 8, chapter 44. 


History. 
Acts 1999, ch. 345, § 24. 


7-39-316. Power to purchase natural gas or electrical power. 


Any municipality has the power, together with all powers incidental thereto 
or necessary for the performance thereof, exercisable alone or jointly with any 
other public agency, acting by resolution of its governing body, to purchase, by 
contract or other agreement, natural gas or electrical power, or both, from an 
energy acquisition corporation. Any municipality has the power to enter into 
any contract or arrangement with a corporation for the acquisition of natural 
gas or natural gas substitutes or electrical power, containing such terms, 
covenants, representations, warranties and provisions and for such period or 
duration as the governing body of the municipality shall determine, including 
contracts containing the agreement of the municipality to take or pay for any 
gas, gas substitutes or electrical power provided by the corporation to the 
municipality. 

History. 


Acts 1997, ch. 93, § 25; Acts 1999, ch. 345, 
§ 24. 


7-39-317. Competitive bidding requirements waived. 


Notwithstanding any law to the contrary, a corporation may enter into any 
contract authorized by this chapter without complying with competitive 
bidding requirements. 


History. 
Acts 1999, ch. 345, § 24. 


7-39-318. Restrictions or limitations on corporate powers. 


Neither this chapter nor anything contained in this chapter shall be 


207 ENERGY ACQUISITION CORPORATIONS ACT 7-39-319 


construed as a restriction or limitation upon any powers that a corporation 
might otherwise have under any laws of this state, but shall be construed as 
cumulative of any such powers; however, to the extent this chapter conflicts 
with any other law or is inconsistent with any other law, this chapter shall 
prevail. The authority and powers granted pursuant to this chapter may be 
exercised in accordance with the terms of this chapter, notwithstanding any 
other requirements, restrictions or procedural provisions contained in any 
general law, private act or home rule charter, and notwithstanding any other 
provisions to the contrary contained in any general law, private act or home 
rule charter. 


History. 
Acts 1997, ch. 93, § 25; 1999, ch. 345, § 24. 


7-39-319. Option of energy acquisition corporation to be governed by 
this section. 


(a) Notwithstanding this chapter or the Interlocal Cooperation Act, com- 
piled in title 12, chapter 9, to the contrary, subdivisions (a)(1)-(4) shall apply to 
any energy acquisition corporation that elects, either in its certificate of 
incorporation or in its bylaws, to be governed by this section: 

(1) An energy acquisition corporation operating pursuant to this section 
shall have a board of directors of not less than three (3) nor more than 
twenty-one (21) members; 

(2) Not less than two thirds (24) of the members shall meet the qualifica- 
tions to serve as director pursuant to § 7-39-103, including directors serving 
on behalf of one (1) or more municipalities that have become associated 
municipalities pursuant to § 7-39-312. Up to one third (14) of the members 
need not meet the qualifications to serve as director pursuant to§ 7-39-103; 
provided, that each such member is a natural person and is either an 
employee of a municipal utility, an employee of an electric cooperative or an 
employee or member of the governing body of a G&T cooperative; 

(3) Members of the board may be nominated and elected, and may be 
removed for cause, in any manner provided in the certificate of incorporation 
or bylaws of the corporation; provided, that the terms of office of directors 
nominated and elected pursuant to this subdivision (a)(3) shall be distrib- 
uted evenly, as nearly as may be practicable, among all terms of office of the 
directors of the corporation; and 

(4) No more than one (1) person per associated municipality, one (1) 
person per municipal utility that is not an associated municipality, one (1) 
person per electric cooperative and one (1) person per G&T cooperative shall 
serve on the board of directors of the corporation at any one time. 

(b) As used in this section: 

(1) “Electric cooperative” means an electric cooperative or electric mem- 
bership corporation, whether organized or operating under title 48, chapter 
25, or similar statutes of any other state, that, as of June 23, 2009, 
distributes electric power purchased from the Tennessee Valley authority; 

(2) “G&T cooperative” means a generation and transmission cooperative, 
organized or operating under the Electric G&T Cooperative Act, compiled in 


7-39-401 MUNICIPAL FUNCTIONS 208 


title 48, chapter 69; and 

(3) “Municipal utility” means any governmental entity having a system 
for the distribution of electricity, whether operated under the authority of a 
board of the governmental entity, a department of the governmental entity 
or under the authority of a board created pursuant to chapter 52 of this title 
or by the authority of any other public or private act of the general assembly 
or pursuant to the charter of a municipality, and that operates an electric 
generation or distribution system that, as of June 23, 2009, distributes 
electricity purchased from the Tennessee Valley authority and also includes 
any municipality, county or other political subdivision of another state, 
whether operated under a board or as a county or municipal department 
that, as of June 23, 2009, distributes electricity purchased from the Tennes- 
see Valley authority. 


History. 
Acts 2009, ch. 475, § 2. 
PART 4 
MUNICIPAL GAS SYSTEM TAX EQUIVALENT LAW OF 
1987 


7-39-4001. Short title. 


This part shall be known and may be cited as the “Municipal Gas System Tax 
Equivalent Law of 1987.” 


History. 
Acts 1987, ch. 220, § 2. 


7-39-402. Legislative intent — Construction. 


The purpose of this part is to provide the complete law of this state with 
respect to payments in lieu of taxes on the property and operations of all gas 
systems owned and operated by incorporated cities or towns, by counties, and 
by metropolitan governments, and to repeal the specific provisions of any 
private act, home rule charter or metropolitan government charter, or any part 
of any private act, home rule charter or metropolitan government charter, 
relating to payments in lieu of taxes, except for provisions relating to the 
distribution of any such payments, but not to repeal any other provisions of 
such private acts or charters or parts of the private acts or charters. This part 
is remedial in nature and this part shall be liberally construed to effectuate the 
purpose of this part. 


History. Cross-References. 
Acts 1987, ch. 220, § 3. Payments in lieu of taxes, title 67, ch. 9. 


7-39-403. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 
(1) “Assessment ratio in effect” means that assessment ratio being applied 
by the comptroller of the treasury in assessing gas system property of 
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private gas corporations for ad valorem taxation or, if such assessment 
function ceases to be performed by the comptroller of the treasury, that 
assessment ratio applied by any authorized department, agency, or official of 
the state empowered to so apply such an assessment ratio in assessing gas 
system property; 

(2)(A) “Average of revenue less power cost from gas system operations for 

the preceding three (3) fiscal years” means an amount derived by: 

(i) Determining for each of the three (3) fiscal years immediately 
preceding the beginning of the current fiscal year, the gas system’s total 
operating revenues for the year, less any operating revenue amounts 
deemed uncollectible and written off for the year, net of any such 
amounts reinstated during the year that had been written off in any 
prior fiscal year, and taking into account any extraordinary items 
attributable to any prior fiscal year’s total operating revenue or uncol- 
lectible amounts, and totaling the three (3) yearly amounts so 
determined; 

(ii) Determining for each of the same three (3) fiscal years described 
in subdivision (a)(2)(A)() the total costs of purchased gas, excluding any 
charges for facilities’ rentals and taking into account any extraordinary 
items attributable to any prior fiscal year’s purchased gas costs or 
facilities’ rental charges, and totaling the three (3) yearly amounts so 
determined; and 

(iii) Subtracting the total in subdivision (a)(2)(A)(i) from the total in 
subdivision (a)(2)(A)(i) and dividing the resulting remainder by three 
(3); 

(B) For purposes of subdivision (a)(2)(A), “any prior fiscal year” means 
any fiscal year beginning on or after July 1, 1984. Also, for purposes of 
subdivision (a)(2)(A), all amounts described are those attributable only to 
gas system operations within Tennessee; 

(3) “Equalized property tax rate” of any taxing jurisdiction means the 
actual ad valorem property tax rate in effect multiplied by the applicable 
state, county, or municipal appraisal ratio for such taxing jurisdiction as 
determined by the state board of equalization, known as “state board” in this 
part. “Appraisal ratio” means the ratio of appraised values of record to one 
hundred percent (100%) of current values that are to be derived in accor- 
dance with applicable state law for use in ad valorem property tax determi- 
nations each tax year. For purposes of this part, the equalized property tax 
rate that is in effect for any taxing jurisdiction as of the beginning of any gas 
system fiscal year shall be the same as an equalized property tax rate 
calculated for such taxing jurisdiction for that tax year, which is the calendar 
year, in which the fiscal year begins, using the actual property tax rate in 
effect for, and the appraisal ratio applicable for, such taxing jurisdiction for 
such tax year; 

(4) “Fiscal year” means the year beginning July 1 of each calendar year; 

(5) “Gas operations” means all activities associated with the establish- 
ment, development, and administration of a gas system and the business of 
supplying gas and associated services to the public, including, but not 
limited to, the generation, purchase, and sale of gas energy and the 
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purchase, use, and consumption of gas energy by ultimate consumers; 

(6) “Gas system” means all tangible and intangible property and re- 
sources of every kind and description used or held for use in the purchase, 
generation, transmission, distribution, and sale of gas energy; 

(7) “Municipality” means any incorporated city or town, metropolitan 
government, or county that now or hereafter owns and operates a gas 
system; 

(8) “Net plant value of the gas system plant” means the depreciated 
original cost of the gas plant, in service and held for future use, and the book 
value of construction work in progress, all as shown on the books of the gas 
system and all of which are for use in the transmission, and the distribution 
of gas; 

(9) “Private act” includes, without limitation, the charter and any amend- 
ments to the charter of any home rule municipality or any metropolitan 
government; 

(10) “Supervisory body” means any board or other agency of a municipal- 
ity established to supervise the management and operation of its gas system 
and operations, or, in the absence of a board or other agency, the governing 
body of the municipality; and 

(11) “Taxing jurisdiction” means any county, incorporated city or town, or 
metropolitan government in Tennessee having the power to levy taxes, or 
any special taxing district in Tennessee on behalf of which ad valorem 
property taxes may be levied, for the support of governmental and related 
activities and services. 

(b) Terms appearing in this section, except where specifically defined, have 
the meanings defined or ascribed to them in the uniform system of accounts 
applicable to local governments. 


History. Attorney General Opinions. 
Acts 1987, ch. 220, § 4; 1995, ch. 305, § 76. Providing natural gas within city limits. 


OAG 14-42, 2014 Tenn. AG LEXIS 48 (4/1/14). 
Cross-References. 


Uniform accounting system applicable to lo- 
cal governments, § 9-2-102. 


7-39-404. Tax equivalents authorized — Conditions. 


Notwithstanding any law to the contrary in this code or in any private act, 
every municipality may pay or cause to be paid from its gas system revenues 
for each fiscal year an amount for payments in lieu of taxes, referred to as “tax 
equivalents”, on its gas system and gas operations, which, in the judgment of 
the municipality's governing body, shall represent the fair share cost of 
government properly to be borne by the municipality, subject, however, to the 
following conditions and limitations: 

(1) The total amount so paid as tax equivalents for each fiscal year shall 
not exceed a maximum amount equal to the sum of the following: 

(A) With respect to each of the respective taxing jurisdictions in which 
the municipality’s gas system is located, the equalized property tax rate, 
determined as provided in this section, for the taxing jurisdiction as of the 
beginning of such fiscal year, multiplied by the net plant value of the gas 
system and the book value of materials and supplies within the taxing 
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jurisdiction as of the beginning of such fiscal year, multiplied by the 

assessment ratio in effect as of the beginning of such fiscal year; and 

(B) Four percent (4%) of the average of revenue less cost of gas from gas 
operations for the preceding three (3) fiscal years; 

(2) Such tax equivalent payments shall be made only from gas system 
revenues remaining after payment of, or making reasonable provision for 
payment of: 

(A) Current gas system operating expenses, including salaries, wages, 
cost of materials and supplies, power at wholesale, and insurance; 

(B) Current payments of interest on indebtedness incurred or assumed 
by a municipality for the acquisition, extension, or improvement of the gas 
system, and the payment of principal amounts of such indebtedness, 
including sinking fund payments, when due; 

(C) Reasonable reserves for renewals, replacements, and contingencies; 
and 

(D) Cash working capital adequate to cover operating expenses for a 
reasonable number of weeks; 

(3) The total amount to be paid as tax equivalents for each fiscal year shall 
be in lieu of all state, county, city, and other local taxes or charges on the 
municipality’s gas system and gas operations except as provided in subdivi- 
sion (6); 

(4) The total amount to be paid as tax equivalents, including that to be 
paid for the municipality and any other taxing jurisdiction, for each fiscal 
year, determined in accordance with and subject to this part, shall be set 
forth in a resolution adopted by the municipality’s governing body after 
consultation with the supervisory body, if different from the governing body, 
and the municipality’s gas system shall pay to the municipality and any 
other specified taxing jurisdictions amounts as provided in that resolution. 
Such determination shall be made as early in such fiscal year as possible and 
shall become final at the end of such year; 

(5) Notwithstanding subdivisions (1)-(4), until the first fiscal year in 
which the aforementioned maximum amount for tax equivalents, calculated 
as provided in subdivision (1), exceeds the tax equivalent amount for the 
twelve (12) months ended June 30, 1987, the maximum tax equivalent 
amount that may be paid for any fiscal year shall not be less than the 
maximum tax equivalent amount for the twelve (12) months ended June 30, 
1987. Thereafter, such maximum amount for any fiscal year shall not exceed 
the maximum amount calculated as provided in subdivision (1). All such 
maximum amounts shall be subject to the conditions and limitations of 
subdivisions (2)-(4); and 

(6) Notwithstanding anything in subdivisions (1)-(5) that might be con- 
strued to the contrary, properly authorized retail sales or use taxes on gas 
energy at the same rates applicable generally to sales or use of personal 
property or services shall not be considered a tax or charge on the munici- 
pality’s gas system or its gas operations or properties for purposes of this 
part. 


7-39-405 


History. 
Acts 1987, ch. 220, § 5. 


Section to Section References. 
This section is referred to in §§ 7-34-115, 
7-39-405, 9-21-308. 


MUNICIPAL FUNCTIONS 


212 


NOTES TO DECISIONS 


1. Generally. 

T.C.A. § 7-39-404(4) simply requires the 
amount of tax equivalents to be paid to the 
municipality and any other taxing jurisdiction 
after being determined in accordance with and 
subject to this part to be set forth in a resolu- 
tion, and the tax equivalents are to be paid to 
the municipality and any other specified taxing 
jurisdictions as provided in that resolution. 
T.C.A. § 7-39-404(4) does not mandate a pay- 
ment to any other taxing jurisdiction, whether 
a county or other municipality, unless it has 
been determined in accordance with the other 
provisions of the Municipal Gas System Tax 
Equivalent Law of 1987, T.C.A. § 7-39-401 et 


seq. City of Memphis v. Shelby County, — 
S.W.3d —, 2015 Tenn. App. LEXIS 77 (Tenn. Ct. 
App. Feb. 20, 2015). 

Nothing in the language of T.C.A. § 7-39- 
404(1) indicates that counties must receive a 
portion of the gas utility’s tax equivalent pay- 
ment, even if the municipality’s governing body 
decides to set the amount of the tax equivalent 
payment at the maximum cap established by 
§ 7-39-404(1), which was set by considering the 
tax rate of other taxing jurisdictions. City of 
Memphis v. Shelby County, — S.W.3d —, 2015 
Tenn. App. LEXIS 77 (Tenn. Ct. App. Feb. 20, 
2015). 


7-39-405. Payment of tax equivalents. 


(a) The municipality's governing body, in the resolution provided for in 
§ 7-39-404(4), shall direct payment of the amounts to be paid as tax equiva- 
lents to the taxing jurisdictions in which its gas plant in service is located in 
accordance with and subject to any terms, conditions, contracts or agreements 
now in effect. 

(b) Notwithstanding any private act or home rule charter, or any part 
thereof, relating to the distribution of payments in lieu of taxes, unless a 
written agreement was executed prior to April 2012, or becomes effective on 
the first day of any fiscal year thereafter, by another taxing jurisdiction and a 
municipality, located in any county having a charter form of government, that 
owns and operates a gas system, and such written agreement provides for a 
different payment, then each taxing jurisdiction shall receive a payment that 
is equal to that portion of the total tax equivalent payment that is calculated 
using each such taxing jurisdiction’s tax rate pursuant to § 7-39-404(1)(A). 


History. 
Acts 1987, ch. 220, § 6; 2012, ch. 984, § 1. 


2012, ch. 984. OAG 12-72, 2012 Tenn. AG 
LEXIS 77 (7/18/12). 


Attorney General Opinions. 
Constitutionality of amendments by Acts 


7-39-406. Conflicting provisions repealed. 


Except as otherwise expressly provided in this part, all acts or parts of acts, 
including parts of any private act, or home rule, or metropolitan government 
charter, in conflict with this part, are to the extent of such conflict herewith 
repealed. 


History. 
Acts 1987, ch. 220, § 7. 
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CHAPTER 40 
BORDER REGION RETAIL TOURISM DEVELOPMENT 
DISTRICT ACT 
Section 
7-40-101. Short title. 
7-40-102. Purpose. 
7-40-103. Chapter definitions. 
7-40-104. Requirements for apportionment of state sales and use taxes. 
7-40-105. Annual adjustments. 
7-40-106. Conditions for and duration of apportionment and distribution of state sales and use 
taxes. 
7-40-107. Delegation to industrial development corporation. 
7-40-108. Indebtedness. 
7-40-109. Issuance of bonds. 
7-40-110. Incentives and financial support. 
7-40-111. Exercise all powers and rights. 
7-40-112. Application of chapter to certain border region retail tourism development districts. 


7-40-101. Short title. 


This chapter shall be known and may be cited as the “Border Region Retail 


Tourism Development District Act.” 


History. 


Acts 2011, ch. 420, § 2. 


Section to Section References. 
This chapter is referred to in § 67-1-1707. 


Attorney General Opinions. 
The use of these sales tax funds in accor- 


7-40-102. Purpose. 


dance with the Border Region Retail Tourism 
Development District Act constitutes a public 
purpose. Thus Article II, Sections 24 and 31, of 
the Tennessee Constitution do not prohibit the 
distribution of sales tax revenue as provided by 
the Act. OAG 12-07, 2012 Tenn. AG LEXIS 4 
(1/18/12). 


The purpose of this chapter is to increase tourism and the competitiveness of 
this state with bordering states by empowering local governments to encour- 
age the development of extraordinary retail or tourism facilities, including 
shopping, recreational, and other activities. 


History. 


Acts 2011, ch. 420, § 3. 


7-40-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Base tax revenues” means the revenues generated from the collection 
of state sales and use taxes from all businesses within the applicable border 
region retail tourism development district as of the end of the fiscal year of 
this state immediately prior to the year in which the municipality or 
industrial development corporation is entitled to receive an allocation of tax 
revenue pursuant to this chapter. In no event shall the apportionment 
pursuant to this chapter be adjusted to reduce the economic benefit to the 
municipality as is provided in this chapter; 

(2) “Best interests of the state” means a determination by the commis- 
sioner of revenue, with approval by the commissioner of economic and 
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community development, that: 

(A) The economic development project or extraordinary retail or tour- 
ism facility within the district is a result of the special allocation and 
distribution of state sales tax provided for in § 7-40-106; and 

(B) The district is a result of the project or extraordinary retail or 
tourism facility; 

(3) “Border region retail tourism development district” or “district” means 
one (1) or more parcels of real property located within a municipality, some 
part of whose corporate limits borders a neighboring state, and which some 
boundary of a district is no more than one-half (12) mile from an existing 
federally-designated interstate exit, is no more than twelve (12) miles from 
a state border as measured by straight line, is no larger than a total area of 
nine hundred fifty (950) acres, and designated as a border region retail 
tourism development district by a municipal ordinance and certified by the 
commissioner; 

(4) “Commissioner” means the commissioner of revenue; 

(5) “Cost” means all cost of an economic development project in a district 
incurred by the municipality or industrial development corporation during 
the investment period, including, but not limited to, the cost of developing 
the district, as well as acquisition, design, construction, renovation, improve- 
ment, demolition, and relocation of any improvements; the cost of labor, 
materials, and equipment; the cost of all lands, property rights, easements 
and franchises required; financing charges, interest, and debt service prior 
to, during, or after construction; the cost of issuing bonds in connection with 
any financing, cost of plans and specifications, services and estimates of 
costs and of revenue; cost of direct or indirect assistance, including funds for 
location assistance; cost of site preparation, engineering, accounting, and 
legal services; all expenses necessary or incident to determining the feasi- 
bility or practicability of such acquisitions or constructions; salaries, over- 
head, and other costs of the municipality or industrial development corpo- 
ration allocated to the project, including new development or subsequent 
phases of the project to be completed within the thirty-year period estab- 
lished in § 7-40-104(d), and administrative, legal, and engineering expenses 
and such other expenses as may be necessary or incident to such acquisition, 
design, construction, renovation, demolition, relocation, or the financing 
thereof, including any such costs incurred by a municipality or industrial 
development corporation relating to the development of an extraordinary 
retail or tourism facility within two (2) years prior to the municipality’s 
designation of the proposed border region retail tourism development 
district for such project; 

(6) “Economic development project” or “project” means the provision of 
direct or indirect financial assistance, including funds for location assis- 
tance, to an extraordinary retail or tourism facility and other retail or 
tourism facilities developed to accompany the extraordinary retail or tour- 
ism facility in a border region retail tourism development district by a 
municipality or an industrial development corporation including, but not 
limited to, the purchase, lease, grant, construction, reconstruction, improve- 
ment, or other acquisition or conveyance of land, buildings or equipment, or 


215 BORDER REGION RETAIL TOURISM DEVELOPMENT DIST. 7-40-104 
other infrastructure; public works improvements essential to the location of 
an extraordinary retail or tourism facility and other retail or tourism 
facilities developed to accompany the extraordinary retail or tourism facility; 
payments for professional services contracts necessary for a municipality or 
industrial development corporation to implement a plan or project; the 
provision of direct loans or grants for land, buildings, or infrastructure; and 
loan guarantees securing the cost of land, buildings, location assistance, or 
infrastructure in an amount not to exceed the revenue that may be derived 
from the sales and use tax transferred to the municipality as provided in this 
chapter. It also includes development of parks, plazas, sidewalks, access 
ways, roads, drives, bridges, ramps, landscaping, signage, parking lots, 
parking structures, and other public improvements constructed or renovated 
by the municipality or an industrial development corporation in connection 
with the project in the district and any related infrastructure and utility 
improvements for public or private peripheral development for the district 
and which is constructed, renovated, or installed by the municipality or an 
industrial development corporation; 

(7) “Extraordinary retail or tourism facility” means a single store, series 
of stores, or other public tourism facility or facilities located within a border 
region retail tourism development district, and shall include retail or other 
public tourism facilities that are reasonably anticipated to draw at least one 
million (1,000,000) visitors a year upon completion. The extraordinary retail 
or tourism facility shall reasonably be expected to require a capital invest- 
ment of at least twenty million dollars ($20,000,000) including land, build- 
ings, site preparation costs, and is reasonably anticipated to remit at least 
two million dollars ($2,000,000) in state sales and use tax, annually, when 
completed; 

(8) “Industrial development corporation” means a corporation created or 
authorized by a municipality or county pursuant to chapter 53 of this title; 

(9) “Investment period” means a period beginning two (2) years prior to 
the municipality’s designation of the proposed border region retail tourism 
development district for the project and ending ten (10) years after certifi- 
cation of the district pursuant to § 7-40-104(a)(4); 

(10) “Municipal governing body” means the city council, city commission, 
or board of mayor and aldermen of a city; and 

(11) “Municipality” means an incorporated city located in this state. 


History. 
Acts 2011, ch. 420, § 4; 2012, ch. 1092, §§ 1, 
2: 


Compiler’s Notes. 

Acts 2012, ch. 1092, § 5 provided that §§ 1-3 
of the act, which amended §§ 7-40-103 and 
7-40-104, shall apply to every border region 


retail tourism development district, whether 
certified by the commissioner of revenue before 
or after May 21, 2012. 


Section to Section References. 
This section is referred to in §§ 7-40-104, 
70-40-106. 


7-40-104. Requirements for apportionment of state sales and use 


taxes. 


(a) To be entitled to receive the apportionment of state sales and use taxes 
as provided in this chapter, the requirements set forth in subdivisions (a)(1)-(4) 
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shall be met. 

(1) Amunicipal legislative body shall adopt an ordinance designating the 
boundaries of the border region retail tourism development district; pro- 
vided, however, that no municipality shall contain more than one (1) such 
district. 

(2) The municipality shall then file a certified copy of the ordinance with 
the commissioner along with a request for certification of the district. The 
request shall include a master development plan for the proposed district 
containing such information as may be reasonably required by the 
commissioner. 

(3) The commissioner shall promptly review the request to confirm that 
the proposed boundaries of the proposed border region retail tourism 
development district do not exceed the maximum size set forth in this 
chapter. If the commissioner determines that the boundaries of the proposed 
border region retail tourism development district exceeds the area allowed 
by this chapter, then the commissioner may adjust or reduce the boundaries 
of the proposed district in consultation with the municipality. In reviewing 
the request, the commissioner shall inform the commissioners of economic 
and community development and tourist development of the pending 
request. 

(4) If the commissioner, with approval by the commissioner of economic 
and community development, determines that the special allocation of state 
sales tax, as authorized by § 7-40-106, is in the best interests of the state, 
then the commissioner shall approve the request and certify the district. 
Upon certification of the district, the commissioner shall provide prompt 
notice of the certification to the commissioner of economic and community 
development, the commissioner of tourist development, and the requesting 
municipal governing body. 

(b) Upon certification of the district, state sales and use taxes shall be 
apportioned and distributed to the municipality as provided in this chapter. 

(c) The apportionment and distribution of state sales and use taxes shall 
commence with the first fiscal year after the certification of the district for 
which the municipality has submitted a cost certification for that fiscal year as 
provided in this subsection (c). The base tax revenues shall be determined in 
accordance with the definition in § 7-40-103, irrespective of whether a mu- 
nicipality filed a cost certification for the first year for which the municipality 
was entitled to receive an allocation of tax revenue. Within thirty (30) days 
after the end of each fiscal year for which a municipality is requesting an 
allocation of sales and use tax revenues, the municipality shall submit to the 
commissioner a summary of the cost of the economic development project 
through the end of that fiscal year with supporting documentation certified by 
the chief financial officer of the municipality. The certification by the chief 
financial officer of the municipality shall be deemed an official act of that officer 
on behalf of the municipality, and that officer shall not be personally liable for 
any incorrect information in the certification. The commissioner shall review 
the cost certification to confirm that state sales and use taxes, in the amount 
determined by the commissioner, should be apportioned and distributed to the 
municipality pursuant to this chapter and shall notify the department of 
economic and community development of such. 
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(d) The certified district shall be dissolved following the expiration of thirty 
(30) years, or upon the date on which the cost of the project has been fully paid, 
whichever is sooner; provided, that the thirty-year period in this subsection (d) 
shall be concurrent with the time limitation established in § 7-40-106. 

(e) Not later than June 30, 2015, any municipality in which a district has 
been certified may exclude, on a one-time basis, from the district for the 
remainder of the term that the district is certified, any property or properties 
initially included in the certified district by designating the exclusion of the 
property or properties by resolution of the legislative body of the municipality. 
A certified copy of the resolution shall be filed with the commissioner not later 
than sixty (60) days after adoption by the legislative body of the municipality. 
Upon exclusion, and except as provided in this subsection (e), the excluded 
property or properties shall be treated as if the property or properties were 
never included in the district for all purposes, including the calculation of base 
tax revenues, commencing with the fiscal year ending June 30, 2015, and the 
municipality shall not be entitled to receive any future incremental increases 
in tax revenues relating to businesses located on the excluded property or 
properties. Notwithstanding this subsection (e), the adoption of the resolution 
shall not affect any prior distribution relating to the district for any fiscal year 
ending on or before June 30, 2014. 

(f) For purposes of determining whether a business is located in the district, 
the commissioner shall rely on the address of the business as shown on the 
business’s tax return. 


History. 
Acts 2011, ch. 420, § 5; 2012, ch. 1092, § 3; 
2015, ch. 405, §§ 1, 2. 


Compiler’s Notes. 

Acts 2012, ch. 1092, § 5 provided that §§ 1-3 
of the act, which amended §§ 7-40-103 and 
7-40-104, shall apply to every border region 
retail tourism development district, whether 
certified by the commissioner of revenue before 
or after May 21, 2012. 


Amendments. 

The 2015 amendment, in (c), substituted the 
first four sentences for the former first sen- 
tence, which read: “The apportionment and 
distribution of state sales and use taxes to the 


7-40-105. Annual adjustments. 


municipality as provided in this chapter shall 
commence at the beginning of the fiscal year 
after the certification of the district; provided, 
that prior to the beginning of such fiscal year 
and on an annual basis thereafter, the munici- 
pality shall submit to the commissioner a sum- 
mary of the cost of the economic development 
project with supporting documentation, certi- 
fied by the chief financial officer of the munici- 
pality.”; and added (e) and (f). 


Effective Dates. 
Acts 2015, ch. 405, § 5. May 8, 2015. 


Section to Section References. 
This section is referred to in §§ 7-40-103, 
7-40-106, 7-40-112. 


Annual adjustments to the sales and use tax revenues collected in the 
district shall be made by the department of revenue within ninety (90) days of 
the end of each fiscal year and shall be effective immediately upon notification 
of such adjustment from the department of revenue to the municipality or 
industrial development corporation. 


History. 
Acts 2011, ch. 420, § 6. 
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7-40-106. Conditions for and duration of apportionment and distribu- 
tion of state sales and use taxes. 


(a) Notwithstanding the allocations provided for in § 67-6-103(a), if a 
municipality or industrial development corporation finances, constructs, 
leases, equips, renovates, assists, incents, or acquires an extraordinary retail 
or tourism facility or a project in a certified district, then seventy-five percent 
(75%) of state sales and use tax collected in the district in excess of base tax 
revenues shall be apportioned and distributed to the municipality in an 
amount equal to the incremental increase in state sales and use taxes derived 
from the sale of goods, products, and services within the district in excess of 
base tax revenues. 

(b) Apportionment and distribution of such taxes shall continue for a period 
of thirty (30) years, or until the date on which all the cost of the economic 
development project, including any principal and interest on indebtedness, 
including refunding indebtedness of the municipality or industrial develop- 
ment corporation related to the development of the project have been fully 
paid, whichever is sooner. Following the expiration of this thirty-year period, 
or upon the date on which such cost has been fully paid, whichever is sooner, 
all amounts that would have otherwise been distributed to the municipality or 
retained in lieu of distribution shall be allocated as provided elsewhere without 
regard to this chapter. 

(c) Tax revenue distributed to the municipality pursuant to this chapter 
shall be for the exclusive use of the municipality or the industrial development 
corporation formally designated by the municipality for payment of the cost of 
the economic development project, including principal and interest on indebt- 
edness, including refunding indebtedness of the municipality or industrial 
development corporation related to the development of the project. The 
apportionment and payment shall be made by the department of revenue to 
the municipality within ninety (90) days of the end of each fiscal year for which 
the municipality is entitled to receive an allocation and payment pursuant to 
this chapter. If the commissioner determines that any cost included in a 
certification of a municipality submitted pursuant to § 7-40-104(c) is not a 
qualifying cost within the meaning of § 7-40-103, the commissioner shall 
promptly give notice of the determination to the municipality. Upon receipt of 
the notice, the municipality may contest the determination following the 
procedures set forth in § 4-5-2283. If the commissioner determines that any cost 
is not a qualifying cost, the commissioner may not recoup, on such basis, any 
payment that has already been made by the commissioner to the municipality 
or industrial development board. However, the amount of the unqualified cost 
shall offset and reduce the amount of any future distribution of tax revenues 
to the municipality or industrial development board. The chief financial officer 
of the municipality may rely on certifications and documentation of third 
parties in connection with making any certification under this chapter unless 
the chief financial officer has actual knowledge that the certification or 
documentation by the third party is false. 
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History. Effective Dates. 

Acts 2011, ch. 420, § 7; 2015, ch. 405, § 3. Acts 2015, ch. 405, § 5. May 8, 2015. 
Amendments. Section to Section References. 

The 2015 amendment added the last five This section is referred to in §§ 7-40-1083, 
sentences in (c). 7-40-104, 7-40-108, 67-6-103. 


7-40-107. Delegation to industrial development corporation. 


An eligible municipality in which a district is located is authorized to 
delegate to any industrial development corporation within the county or 
counties where the municipality is located the authority to carry out all or part 
of the project and to issue revenue bonds to finance a project within a district 
and to incur cost for the project; provided, that the municipality may enter into 
an agreement with an industrial development corporation in which the 
municipality shall agree to promptly pay to the industrial development 
corporation the tax revenues received pursuant to this chapter sufficient to 
service the repayment of such bonds and costs incurred by the industrial 
development corporation for the project. Upon receipt, that portion of such tax 
revenues shall be held in trust by the municipality for the benefit of the 
industrial development corporation. 


History. 
Acts 2011, ch. 420, § 8. 


7-40-108. Indebtedness. 


Any bonds, notes, refunding bonds, or other indebtedness relative to the cost 
of an economic development project shall not be issued for a term longer than 
thirty (30) years and the municipality or industrial development corporation is 
authorized to pledge all proceeds or taxes received by it pursuant to this 
chapter to the payment of principal of and interest on such bonds, notes, or 
other indebtedness; provided, that the thirty-year period in this section shall 
be concurrent with the time limitation established in § 7-40-106. 


History. 
Acts 2011, ch. 420, § 9. 


7-40-109. Issuance of bonds. 


Prior to the issuance of any bonds to finance the cost of an economic 
development project that will be repaid in whole or part from apportionments 
under this chapter, the municipality or industrial development corporation 
issuing such bonds shall submit a proposed debt amortization schedule for 
such bonds to the commissioner for approval. Such schedule shall show the 
anticipated contribution to be made to the annual debt service for such bonds 
from the apportionment of sales and use taxes pursuant to this chapter and all 
other sources. After the date of issuance of such bonds, the municipality shall 
continue to contribute each year thereafter until such bonds are retired or a 
sufficient sinking fund has been established for their retirement. 
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History. 
Acts 2011, ch. 420, § 10. 


7-40-110. Incentives and financial support. 


A municipality may, including through an industrial development corpora- 
tion, limit, condition, or provide incentives or financial support in the district 
as it deems appropriate, including the requirement that the benefited property 
owners participate in the repayment of such in an amount equal to twenty-five 
percent (25%) of the property tax for the real property owned by the property 
owner in the district each year, for such length of time as the municipality 
receives an appropriation of sales and use tax in accordance with this chapter 
and the property owner provides a lien on the property for such repayment; 
provided, however, that a municipality may not provide financial assistance to 
the location or relocation of existing retailers located within a fifteen-mile 
radius of the district, provided such existing location is inside the borders of 
this state, unless the sales floor space is increased by thirty-five percent (35%) 
or greater from such existing store. Furthermore, a municipality may allocate 
some or all of the incremental increase in property tax revenue directly as a 
result of the development within the district to pay for some costs associated 
with the district formation as well as economic development projects or 
extraordinary retail or tourism projects within the district. 


History. 
Acts 2011, ch. 420, § 11. 


7-40-111. Exercise all powers and rights. 


Notwithstanding any law to the contrary, the municipality and the indus- 
trial development corporation are authorized to exercise all power and rights, 
express or implied, granted by this chapter. 


History. 
Acts 2011, ch. 420, § 12. 


7-40-112. Application of chapter to certain border region retail tour- 
ism development districts. 


This chapter shall only apply to border region retail tourism development 
districts for which a certified copy of the ordinance required by § 7-40- 
104(a)(1), along with the request for certification required by § 7-40-104(a)(2), 
has been filed with the commissioner before January 1, 2012. 


History. 
Acts 2012, ch. 1092, § 4. 
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Section 


7-51-101. 
7-51-102. 
7-51-103. 


7-51-201. 


7-51-202. 


IIIA 
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7-51-301. 
7-51-302. 


7-51-401. 
7-51-402. 


7-51-501. 


1-203. 
1-204. 
1-205. 
1-206. 
1-207. 
1-208. 
1-209. 


MISCELLANEOUS FUNCTIONS 
CHAPTERS 41-50 [RESERVED] 
LOCAL GOVERNMENT FUNCTIONS 


CHAPTER 51 


MISCELLANEOUS GOVERNMENTAL AND 
PROPRIETARY FUNCTIONS 


Part 1. Emergency Government Relocation 


Emergency location of local government. 
Power to act at emergency location. 
Provisions control other laws. 


Part 2. Employee Compensation and Indemnification 


Law enforcement officers and firefighters — Compensation for injury or death — 
Certain disabilities presumed to have been suffered in course of employment. 

Compensation for death of correctional employee or community services employee killed 
in the line of duty. 

Liability insurance for employee protection. 

Fire department employee association dues. 

Firefighters — Disease, cancer or death — Presumptions. 

Compensation for death of firefighter killed in the line of duty. 

Compensation for death of volunteer rescue squad worker killed in the line of duty. 

Compensation for death of law enforcement officer killed in the line of duty. 

Presumptive disability in acquiring human immunodeficiency virus in the line of duty 
by emergency rescue workers. 


Part 3. Minimum Compensation for Local Officials 


Minimum compensation of chief elected executive of certain municipalities. 
Minimum salary of council members in certain municipalities. 


Part 4. Utility Service Extension, Collection Agreements 


Extension of utility services. 
Collection agreements between governmental units. 


Part 5. Appropriations to Safety Councils 
Appropriations to safety councils. 


Part 6. Private Clubs 


. “Private club” defined. 

. Restrictions on location — Measurements. 

. Sexual offenders and violent sexual offenders excluded from membership. 
. Application of part — Enforcement of part. 

. Part not applicable to “adult-oriented establishments”. 


Part 7. Motor Vehicles—Junkyards, Fees 


. Automobile graveyards or junkyards — Licensing and control. 
. Nonresident motorists not charged fee or tax for motor vehicle related privileges. 
. Collection of municipal motor vehicle fees by county clerk — Issuance of wheel tax 


license or motor vehicle regulatory license. 


Part 8. Ordinances Affecting Railroad Operations 


. Filing with commissioner of transportation. 
. Service of ordinances on railroads. 

. Railroad’s agent for service of process. 

. Effective date of ordinances. 
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Part 9. Contracts, Leases and Lease-Purchase Agreements 


. Part definitions. 

. Capital improvement property. 

. Long-term contracts. 

. Approval by governing body — Notice of meeting. 

. Construction with other laws. 

. Proprietary contracts unaffected. 

. Sewage treatment works and public water systems. 
. Contracts concerning education. 

. Tax exemption for capital improvement property. 

. Contracts for purchase of natural gas, propane gas or electric power. 
. Contracts for purchase of gasoline and diesel fuel. 


Part 10. Tennessee Passenger Transportation Services Act 


. Short title. 

. Governmental entity — Defined. 

. Scope of authority. 

. Action on behalf of state — Immunity. 

. Authority of department of safety unaffected. 

. Exemption. 

. Regulation of entry into the business of providing passenger transportation service — 


Limousine, sedan, shuttle and taxicab service. 


Part 11. Adult-Oriented Establishment Registration Act of 1998 


. Short title. 

. Part definitions. 

. Adult-oriented establishment board — Massage registration board as substitute. 

. License to operate — Required. 

. License to operate — Application. 

. License to operate — Qualifications. 

. Inspections — Notice of results. 

. Injunctions — Contempt. 

. Revocation, suspension or annulment of licenses. 

. Hearings on disciplinary actions — Judicial review — Prohibition on operation of 


business. 


. Termination and renewal of licenses — Applications — Fees. 

. Hours open for inspection. 

. Duties and responsibilities of operators, entertainers and employees. 
1-1114. 
. Entertainers or escorts — Permits — Required. 
1-1116. 
. Entertainers, employees or escorts — Permits — Qualifications — Investigations. 
. Entertainers and escorts — Permits — Fees. 

. Penalties for violation of part. 

. Local approval required. 

1-1121. 
1-1122. 


Prohibited activities. 


Entertainers or escorts — Permits — Application. 


Part not exclusive or preemptory of local laws or regulations. 
Criminal conviction record check. 


Part 12. Demolition of Historic Structures 


. Restrictions on demolition of residential structures — Approval of demolition. 
. Jurisdiction. 

. Approval not granted — Condemnation or purchase. 

. Applicability of part. 


Part 13. Civil Service Notice 
Notice of examinations. 


Part 14. Adult-Oriented Establishments 


. Part definitions. 
. Hours of operation for adult-oriented establishment. 
. Physical design of premises. 
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Section 


7-51-1404. 
7-51-1405. 
7-51-1406. 
7-51-1407. 


7-51-1601. 


7-51-1701. 
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Penalty. 

Hours of operation for live, stage adult entertainment. 
Local laws not preempted. 

Restrictions on locations of adult-oriented businesses. 


Part 15. Employees’ Political Freedoms 


. Rights guaranteed to local government employees. 
. Rights under § 5-5-102. 
. Time off for political activities limited. 


Part 16. Natural Disaster Relief 
Definitions — Assistance to private residential property owners. 
Part 17. Leave Policy for Arrested Employees 


Leave policy for arrested employee — Restoring back pay. 


Part 18. Equal Access to Intrastate Commerce Act 


Short title — Part definitions. 
Local government authority regarding civil rights, leave policies, and health insur- 
ance. 


1-1801. 
1-1802. 


s~1 
oo 


Part 19. Grants for Development of Blighted Properties 


-51-1901. 
-51-1902. 
-51-1903. 


Public policy — Purpose. 
Part definitions — Authority to develop grant programs. 
Submission of grant program to attorney general and reporter for review and approval. 


PART 1 
EMERGENCY GOVERNMENT RELOCATION 


ee 


7-51-101. Emergency location of local government. 


Whenever, due to an emergency resulting from the effects of enemy attack, 
or the anticipated effects of a threatened enemy attack, it becomes imprudent, 
inexpedient or impossible to conduct the affairs of local government at the 
regular or usual place or places of the conduct of the affairs of government, the 
governing body of each political subdivision of this state may meet at any place 
within or without the territorial limits of such political subdivisions on the call 
of the presiding officer or any two (2) members of such governing body, and 
shall proceed to establish and designate by ordinance, resolution or other 
manner, alternate or substitute sites or places as the emergency temporary 
location or locations of government where all or any part of the public business 
may be transacted and conducted during the emergency situation. Such sites 
or places may be within or without the territorial limits of such political 
subdivision and may be within or without this state. 


to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/03). 


History. 
Acts 1961, ch. 319, § 1; T.C.A., § 5-115. 


Attorney General Opinions. 
Cities and counties lack statutory authority 


7-51-102. Power to act at emergency location. 


During the period when the public business is being conducted at the 
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emergency temporary location or locations, the governing body and other 
officers of a political subdivision of this state shall have and possess and shall 
exercise, at such location or locations, all of the executive, legislative and 
judicial powers and functions conferred upon such body and officers by or 
under the laws of this state. Such powers and functions may be exercised in the 
light of the exigencies of the emergency situation without regard to or 
compliance with time consuming procedures and formalities prescribed by law 
and pertaining thereto, and all acts of such body and officers shall be as valid 
and binding as if performed within the territorial limits of their political 
subdivision. 


History. 
Acts 1961, ch. 319, § 2; T.C.A., § 5-116. 


7-51-1038. Provisions control other laws. 


This part shall control and be supreme in the event it shall be employed, 
notwithstanding any statutory, charter or ordinance provision to the contrary 
or in conflict herewith. 


History. 
Acts 1961, ch. 319, § 3; T.C.A., § 5-117. 


Cross-References. 
Retirement benefits upon death in line of 
duty, § 8-36-108. 


PART 2 
EMPLOYEE COMPENSATION AND INDEMNIFICATION 


7-51-201. Law enforcement officers and firefighters — Compensation 
for injury or death — Certain disabilities presumed to 
have been suffered in course of employment. 


(a)(1) Whenever the state of Tennessee, or any municipal corporation or 
other political subdivision of the state that maintains a regular law enforce- 
ment department manned by regular and full-time employees and has 
established or hereafter establishes any form of compensation to be paid to 
such law enforcement officers for any condition or impairment of health that 
results in loss of life or personal injury in the line of duty or course of 
employment, there shall be and there is hereby established a presumption 
that any impairment of health of such law enforcement officers caused by 
hypertension or heart disease resulting in hospitalization, medical treat- 
ment or any disability, shall be presumed, unless the contrary be shown by 
competent medical evidence, to have occurred or to be due to accidental 
injury suffered in the course of employment. Any such condition or impair- 
ment of health that results in death shall be presumed, unless the contrary 
be shown by competent medical evidence, to be a loss of life in line of duty, 
and to have been in the line and course of employment, and in the actual 
discharge of the duties of such officer’s position, or the sustaining of personal 
injuries by external and violent means or by accident in the course of 
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employment and in line of duty. Such law enforcement officer shall have 
successfully passed a physical examination prior to such claimed disability, 
or upon entering governmental employment and such examination fails to 
reveal any evidence of the condition of hypertension or heart disease. 

(2) For purposes of this subsection (a), “law enforcement officer” includes 

correctional security job classification employees of the departments of 
correction and children’s services, and full-time county law enforcement 
officers, including county deputy sheriffs employed in correctional security 
positions. If such inclusion of full-time county law enforcement officers, 
including county deputy sheriffs employed in correctional security positions, 
in the definition of “law enforcement officer” mandates increased liability to 
a county under the Tennessee consolidated retirement system, or a local 
retirement system, then such full-time county law enforcement officers, 
including county deputy sheriffs employed in correctional security positions 
in such county, shall not be included in such definition for purposes of the 
Tennessee consolidated retirement system or a local retirement system 
unless the county legislative body of such county advises the retirement 
division of its desire to apply such definition to such personnel. 
(b)(1) Whenever the state of Tennessee, or any municipal corporation or 
other political subdivision of the state maintains a regular fire department 
manned by regular and full-time employees and has established or hereafter 
establishes any form of compensation, other than workers’ compensation, to 
be paid to such firefighters for any condition or impairment of health that 
results in loss of life or personal injury in the line of duty or course of 
employment, there shall be and there is hereby established a presumption 
that any impairment of health of such firefighters caused by disease of the 
lungs, hypertension or heart disease resulting in hospitalization, medical 
treatment or any disability, shall be presumed, unless the contrary is shown 
by competent medical evidence, to have occurred or to be due to accidental 
injury suffered in the course of employment. Any such condition or impair- 
ment of health which results in death shall be presumed, unless the contrary 
is shown by competent medical evidence, to be a loss of life in line of duty, 
and to have been in the line and course of employment, and in the actual 
discharge of the duties of such firefighter’s position, or the sustaining of 
personal injuries by external and violent means or by accident in the course 
of employment and in the line of duty. Such firefighter shall have success- 
fully passed a physical examination prior to such claimed disability, or upon 
entering upon governmental employment, and such examination fails to 
reveal any evidence of the condition or disease of the lungs, hypertension or 
heart disease. 

(2) It is hereby declared to be the legislative intent that this section is to 
be remedial in character and to permit and require any municipal corpora- 
tion maintaining any permanent fire department to be covered by its 
provisions. 

(c)(1) Whenever any county having a population greater than four hundred 
thousand (400,000), according to the 1980 federal census or any subsequent 
federal census, or any municipal corporation within such county, maintains 
within its fire department, and has established or hereafter establishes any 
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form of compensation, other than workers’ compensation, to be paid to a 
person employed by such division as an emergency medical technician or 
emergency medical technician advanced or paramedic, for any condition or 
impairment of health that shall result in loss of life or personal injury in the 
line of duty or course of employment, there shall be and there is hereby 
established a presumption that any impairment of health of such person 
caused by hypertension or heart disease resulting in hospitalization, medical 
treatment or any disability shall be presumed, unless the contrary is shown 
by competent medical evidence, to have occurred or to be due to accidental 
injury suffered in the course of employment. Any such condition or impair- 
ment of health which results in death shall be presumed, unless the contrary 
is shown by competent medical evidence, to be a loss of life in line of duty, 
and to have been in the line and course of employment, and in the actual 
discharge of the duties of the position, or the sustaining of personal injuries 
by external and violent means or by accident in the course of employment 
and in the line of duty. Such person shall have successfully passed a physical 
examination prior to such claimed disability, or upon entering governmental 
employment, and such~examination fails to reveal any evidence of the 
condition of hypertension or heart disease. 

(2) It is hereby declared to be the legislative intent that this section is to 
be remedial in character and to permit and require any such municipal 
corporation or political subdivision of the state maintaining such division to 


be covered by its provisions. 


History. 

Acts 1965, ch. 299, § 1; 1970, ch. 593, § 1; 
modified; T.C.A., § 6-639; Acts 1982, ch. 599, 
§ 1; 1985, ch. 345, § 1; 1985 (1st E.S.), ch. 5, 
§ 18; 1986, ch. 590, § 1; 1989, ch. 278, § 25; 
1996, ch. 1079, § 26; 2015, ch. 313, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 
The 2015 amendment deleted “within four (4) 
months of March 24, 1986.” at the end of (a)(2). 


Effective Dates. 
Acts 2015, ch. 318, § 2. April 28, 2015. 


Cross-References. 

Accidental disability retirement allowances, 
§ 8-36-502. 

Retirement benefits upon death in line of 
duty, § 8-36-108. 


Section to Section References. 
This section is referred to in §§ 8-36-108, 
8-36-502. 


NOTES TO DECISIONS 


Analysis 


1. Causation. 
2. Presumption Rebutted. 


1. Causation. 

A causal connection between a police officer’s 
work and his coronary heart disease was not 
shown where medical evidence established that 
the disease was primarily cause by hyperten- 
sion, cigarette smoking, and hyperlipidemia. 
Krick v. City of Lawrenceburg, 945 S.W.2d 709, 
1997 Tenn. LEXIS 254 (Tenn. 1997). 

Finding that the employee failed to prove 


substantial causation between his occupation 
and his coronary artery disease was proper 
because the city rebutted the presumption un- 
der T.C.A. § 7-51-201 and the employee failed 
to demonstrate that his occupation caused his 
coronary artery disease. Coronary artery dis- 
ease could be caused by family history, nicotine 
use, hyperlipidemia and obesity, in addition to 
hypertension, and several of those factors were 
present in the employee’s case. Pittman v. City 
of Memphis, 360 S.W.3d 382, 2011 Tenn. App. 
LEXIS 448 (Tenn. Ct. App. Aug. 18, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
1197 (Tenn. Dec. 13, 2011). 
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2. Presumption Rebutted. 

Competent medical expert’s testimony that 
police officer’s coronary heart disease was not 
job-related but attributable to officer’s smoking 
two packs of cigarettes daily was sufficient to 
rebut presumption of T.C.A. § 7-51-201(a)(1) 
and remove the analysis of the officer’s disabil- 
ity from the purview of T.C.A. § 7-51-201. Ben- 
ton v. City of Springfield, 973 S.W.2d 936, 1998 
Tenn. LEXIS 351 (Tenn. 1998). 

Award of 18 percent permanent partial dis- 
ability to the body as a whole to an employee 
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was reversed, because the employer rebutted 
the statutory presumption of causation by pre- 
senting the testimony of a doctor that the 
employee’s hypertension was not the result of 
his employment with the police department, 
but of multiple factors, including progressive 
weight gain and a sedentary lifestyle, and the 
employee conceded that he could not prevail if 
the statutory presumption was overcome. Bo- 
hanan v. City of Knoxville, 136 S.W.3d 621, 
2004 Tenn. LEXIS 553 (Tenn. 2004). 


7-51-202. Compensation for death of correctional employee or commu- 
nity services employee killed in the line of duty. 


(a) For the purposes of this section, “in the line of duty” means in the course 
of employment and in the actual discharge of the duties of the position. 

(b) The estate of any correctional employee or community services employee 
of the state who is killed in the line of duty shall be entitled to receive the sum 
of twenty-five thousand dollars ($25,000). Payment shall be made from the 
general fund after receipt by the department of finance and administration of 
a certified death certificate and an affidavit from the decedent’s employer that 
the decedent was killed in the line of duty. 


1972, ch. 782, §§ 1, 2; T.C.A., § 6-640), con- 
cerning state employees sued for damages in 
the course of their employment, defense coun- 
sel, indemnification, exceptions, and limits of 
liability, was repealed by Acts 1987, ch. 405, 
§ 3. 


History. 
Acts 2014, ch. 1008, § 1. 


Code Commission Notes. Acts 2014, ch. 
1003, § 1 purported to enact this section as 
§ 7-51-210. It has been designated as § 7-51- 
202 by authority of the code commission. 


Compiler’s Notes. 
Former § 7-51-202 (Acts 1967, ch. 374, § 1; 


7-51-203. Liability insurance for employee protection. 


All municipal corporations or other political subdivisions of the state of 
Tennessee are hereby authorized to contract at governmental expense for 
policies of liability insurance to protect employees in the course of their 
employment. 


History. 
Acts 1967, ch. 374, § 2; T.C.A., § 6-641. 


Section to Section References. 
This section is referred to in §§ 29-20-103, 
29-20-104. 


NOTES TO DECISIONS 


1. Insurance Coverage. 

Former § 7-51-202 (repealed) did not require 
a municipality to procure insurance coverage, 
although this section authorizes it to do so, 


leaving it to the city to determine whether it 
will be insured or self-insured. Memphis v. 
Roberts, 528 S.W.2d 201, 1975 Tenn. LEXIS 
623 (Tenn. 1975). 
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Collateral References. Validity and construction of statute authoriz- 
Scope of provision in liability policy issued to ing or requiring governmental unit to indem- 
municipal corporation or similar governmental _nify public officer or employee for liability aris- 


body limiting coverage to injuries arising out of ing out of performance of public duties. 71 
construction, maintenance, or repair work. 30 A J,R3qd 90. 
A.L.R.5th 699. 


7-51-204. Fire department employee association dues. 


(a)(1) Any municipal corporation or other political subdivision of the state 
that maintains a regular fire department with regular full-time employees 
shall, upon the written request of any such employee, make monthly 
deductions of membership dues for an employee association if the chief 
administrative officer of the employee association has previously certified to 
the chief executive officer of the municipality or political subdivision that the 
association’s current membership is not less than forty percent (40%) of all 
the employees of the municipality or political subdivision who qualify for 
membership. 

(2) Such deductions shall be made by the municipality or other political 
subdivision from each regular paycheck and shall be remitted to the 
employee association within thirty (30) days after the deduction is made. 

(3) Authorization for such payroll deduction shall continue in effect until 
the next regular pay period following the thirtieth day after receipt by the 
municipality or other political subdivision of a written revocation signed by 
the employee. 

(b) If any provision of this section or the application of this section to any 
person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of the section that can be given effect without the 
invalid provision or application, and to that end the provisions of this section 
are declared to be severable. 


History. 
Acts 1987, ch. 223, §§ 1-4; 1989, ch. 130, § 1; 
2001, ch. 411, § 1. 


7-51-205. Firefighters a Disease, cancer or death — Presumptions. 


(a) For the purposes of this section, “firefighter” means any regular and 
full-time employee of a county with a metropolitan government with a 
population of four hundred thousand (400,000) or more, according to the 1980 
federal census or any subsequent federal census, who is required to extinguish 
and control fires or fire-related incidents and other employees of fire depart- 
ments who are required to perform their duties under and in a toxic 
environment. 

(b) Any county with a metropolitan form of government with a population of 
four hundred thousand (400,000) or more, according to the 1980 federal census 
or any subsequent federal census, that maintains a regular fire department 
manned by regular and full-time employees, and has established or hereafter 
establishes any form of compensation, other than workers’ compensation, to be 
paid to such firefighters for any condition or impairment of health that results 
in loss to life or personal injury in the line of duty or course of employment, 
may establish by ordinance a presumption that any impairment of health of 
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such firefighter caused by disease or cancer resulting in hospitalization, 
medical treatment or any disability, shall be presumed, unless the contrary is 
shown by competent medical evidence, to have occurred or to be due to 
accidental injury suffered in the course of employment. Any such condition or 
impairment of health that results in death shall be presumed, unless the 
contrary is shown by competent medical evidence, to be a loss of life in the line 
of duty, and to have been in the line and course of employment, and in the 
actual discharge of the duties of such firefighter’s position, or the sustaining of 
personal injuries by external and violent means or by accident in the course of 
employment and in the line of duty; provided, that such firefighter shall have 
successfully passed a physical examination prior to such claimed disability, or 
upon entering upon such firefighter’s metropolitan government employment, 
and such examination fails to reveal any evidence of the condition of cancer. 


History. Tennessee counties, see Volume 13 and its 
Acts 1991, ch. 465, §§ 2, 3. supplement. 
Compiler’s Notes. 


For table of U.S. decennial populations of 


7-51-206. Compensation for death of firefighter killed in the line of 
duty. 


(a) For the purposes of this section, unless the context otherwise requires: 

(1) “Firefighter” means any regular or full-time employee of a fire depart- 
ment as defined in § 68-102-302, or any unpaid volunteer member of a 
municipal or nonprofit fire department who is registered and recognized by 
the state fire marshal and who is required to extinguish and control fires or 
fire-related incidents; 

(2) “In the line of duty” means in the course of employment and in the 
actual discharge of the duties of the position; and 

(3) “Volunteer” means a firefighter who is not in the employ of a unit of 
government as a full-time employee of a fire department of such unit. 

(b) The estate of any firefighter who is killed in the line of duty shall be 
entitled to receive the sum of twenty-five thousand dollars ($25,000). Payment 
shall be made from the general fund after receipt by the department of finance 
and administration of a certified death certificate and an affidavit from the 
decedent’s employer or fire suppression unit that the decedent was killed in the 
line of duty. 


History. firefighters killed in the line of duty on or after 
Acts 2004, ch. 878, § 1; 2005, ch. 314,§ 1; June 8, 2005. 


2006, ch. 912, § 1. 
Cross-References. 


Compiler’s Notes. Volunteer Firefighters and Rescue Squad 
Acts 2005, ch. 314, § 2 provided that the Week, § 15-2-121. 
amendment of (a) by that act shall apply to 


7-51-207. Compensation for death of volunteer rescue squad worker 
killed in the line of duty. 


(a) For the purposes of this section, unless the context otherwise requires: 
(1) “In the line of duty” means in the course of duty and in the actual 
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discharge of the duties of the position; and 

(2) “Volunteer rescue squad worker” means any person who is trained in 
emergency and rescue work and who performs such work without compen- 
sation in a unit that is equipped to address such situations. 

(b) The estate of any volunteer rescue squad worker who is killed in the line 
of duty shall be entitled to receive the sum of twenty-five thousand dollars 
($25,000). Payment shall be made from the general fund after receipt by the 
department of finance and administration of a certified death certificate and an 
affidavit from the decedent’s employer or volunteer rescue squad that the 
decedent was killed in the line of duty. 


History. Section to Section References. 
Acts 2005, ch. 450, § 1. This section is referred to in § 4-21-401. 


7-51-208. Compensation for death of law enforcement officer killed in 
the line of duty. 


(a) For the purposes of this section, unless the context otherwise requires: 
(1) “In the line of duty” means in the course of employment and in the 
actual discharge of the duties of the position; and 
(2) “Law enforcement officer” means the sheriff, sheriff's deputies, or any 
police officer employed by the state, a municipality, or political subdivision of 
the state whose primary responsibility is the prevention and detection of 
crime and the apprehension of offenders. 

(b) The estate of any law enforcement officer who is killed in the line of duty 
shall be entitled to receive the sum of twenty-five thousand dollars ($25,000). 
Payment shall be made from the general fund after receipt by the department 
of finance and administration of a certified death certificate and an affidavit 
from the decedent’s employer that the decedent was killed in the line of duty. 


History. 
Acts 2006, ch. 912, § 2; 2012, ch. 532, § 1. 


7-51-209. Presumptive disability in acquiring human immunodefi- 
ciency virus in the line of duty by emergency rescue 
workers. 


(a) As used in this section, unless the context otherwise requires: 
(1)(A) “Body fluids” means blood and body fluids containing visible blood 
and other fluids to which universal precautions for prevention of occupa- 
tional transmission of blood-borne pathogens, as established by the 
centers for disease control and prevention, apply; 

(B) For purposes of potential transmission of human immunodeficiency 
virus and hepatitis C virus, “body fluids” includes salivary and sinus 
fluids, including droplets, sputum, and saliva, mucous and other fluids 
through which human immunodeficiency virus and hepatitis C virus can 
be transmitted between persons; 

(2)(A) “Emergency rescue worker” means any person employed full-time 
by the state or any political subdivision of the state, including any county 
having a metropolitan form of government as a firefighter, paramedic, 
emergency medical technician or emergency medical technician advanced; 
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(B) “Emergency rescue worker” does not include any person employed 
by a public hospital or any person employed by a subsidiary thereof; 

(3) “High risk of occupational exposure” means risk that is incurred 
because an emergency rescue worker, in performing the basic duties associ- 
ated with such worker’s employment: 

(A) Provides emergency medical treatment in a non-healthcare setting 
where there is a potential for transfer of body fluids between persons; or 

(B) At the site of an accident, fire or other rescue or public safety 
operation, or in an emergency rescue or public safety vehicle, handles body 
fluids in or out of containers or works with or otherwise handles needles or 
other sharp instruments exposed to body fluids; 

(4) “Infectious disease” means human immunodeficiency virus and hepa- 
titis C virus; and 

(5) “Occupational exposure” in the case of infectious diseases, means an 
exposure that occurs during the performance of job duties that may place a 
worker at risk of infection. 

(b)(1) The general assembly finds that an emergency rescue worker, in the 

course of employment, runs a high risk of occupational exposure to infectious 

disease. 

(2) For reasons stated in subdivision (b)(1), any emergency rescue worker 
who suffers a condition or impairment of health that is caused by human 
immunodeficiency virus or hepatitis C virus, and that results in total or 
partial disability or death shall be presumed to have a disability suffered in 
the line of duty, unless the contrary is shown by a preponderance of the 
evidence. However, in order to be entitled to the presumption, the emergency 
rescue worker must verify by written declaration that, to the best of the 
emergency rescue worker’s knowledge and belief: In case of a medical 
condition caused by or derived from human immunodeficiency virus or 
hepatitis C virus, the emergency rescue worker has not: 

(A) Been exposed outside the scope of the worker’s employment, 
through transfer of bodily fluids, to any person known to have any sickness 
or medical condition derived from an infectious disease; 

(B) Had a transfusion of blood or blood components, other than a 
transfusion arising out of an accident or injury happening in connection 
with the worker’s present employment, or received any blood products for 
the treatment of a coagulation disorder since last undergoing medical tests 
for infectious disease, which tests failed to indicate the presence of any 
infectious disease; 

(C) Engaged in unsafe sexual practices or other high-risk behavior, as 
identified by the centers for disease control and prevention or the surgeon 
general of the United States, or had sexual relations with a person known 
to the worker to have engaged in such unsafe sexual practices or other 
high-risk behavior; or 

(D) Used intravenous drugs not prescribed by a physician. 

(c) Whenever any standard, medically-recognized vaccine or other form of 
immunization exists for the prevention of an infectious disease for which a 
presumption is granted under this section, if medically indicated in the given 
circumstances pursuant to immunization policies established by the advisory 
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committee on immunization practices of the United States public health 
service, an emergency rescue worker may be required by such worker’s 
employer to undergo the immunization, unless the worker’s physician deter- 
mines in writing that the immunization or other prophylaxis would pose a 
significant risk to the worker’s health. Absent such written declaration, failure 
or refusal by an emergency rescue worker to undergo such immunization 
disqualifies the worker from the benefits of the presumption established by 
this section. 

(d) This section does not apply to benefits payable under or granted in a 
noncompulsory policy of life insurance or disability insurance, unless the 
insurer and insured have negotiated for such additional benefits to be included 
in the policy contract. However, the state or any political subdivision of the 
state, including any county having a metropolitan form of government, may 
negotiate a policy contract for life and disability insurance that includes 
accidental death benefits or double indemnity coverage for any condition or 
impairment of health suffered by an emergency rescue worker, which condition 
or impairment is caused by an infectious disease and results in total or partial 
disability or death. 

(e) An emergency rescue worker shall file an incident or accident report with 
the emergency rescue worker’s employer of each instance of known or sus- 
pected occupational exposure to infectious disease as such is defined in 
subdivision (a)(4). The employer shall maintain a record of the incident or 
accident report so filed. Such report must be filed by the employee within seven 
(7) days of the incident or accident occurring. 

(f)(1) In order to be entitled to the presumption established by this section, 

an emergency rescue worker must, prior to diagnosis, have undergone 

standard, medically-acceptable tests for evidence of the infectious disease for 
which the presumption is sought, or evidence of medical conditions derived 
therefrom, which tests fail to indicate the presence of infection. 
(2A) On or after July 1, 2012, an emergency rescue worker may be 
required to undergo a preemployment physical examination that tests for 
any evidence of human immunodeficiency virus. In order to be entitled to 
the presumption established by this section, the test shall be negative for 
evidence of human immunodeficiency virus. 

(B) On or after July 1, 2015, an emergency rescue worker may be 
required to undergo a preemployment physical examination that tests for 
any evidence of infectious disease. In order to be entitled to the presump- 
tion established by this section, the test shall be negative for evidence of 
infectious disease. 

(g) This section does not apply to the Tennessee consolidated retirement 
system. 

(h) This section shall apply to any emergency rescue worker following 
termination of service for a period of one (1) year commencing with the last 
actual date of service. 

(i) This section shall not apply to cases involving a death of an emergency 
rescue worker in the line of duty. 

(j) The presumption established in this section shall not apply to the state 
death benefit. 
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(k) This section shall not apply to full-time or part-time instructors of the 
department of commerce and insurance. 


History. 
Acts 2012, ch. 958, §§ 2, 3; 2015, ch. 289, 
§§ 1-4. 


Amendments. 

The 2015 amendment in (a)(1)(B), added 
“and hepatitis C virus” following “human im- 
munodeficiency virus” twice; in (a)(4), added 
“and hepatitis C virus” following “human im- 
munodeficiency virus”; in (b)(2), added “or 
hepatitis C virus” following “human immuno- 


deficiency virus” twice; and rewrote (f)(2), 
which read: “On or after July 1, 2012, an 
emergency rescue worker may be required to 
undergo a pre-employment physical examina- 
tion that tests for any evidence of infectious 
disease. In order to be entitled to the presump- 
tion established by this section, the test shall be 
negative for evidence of infectious diseases.” 


Effective Dates. 
Acts 2015, ch. 289, § 5. July 1, 2015. 


PART 3 
MINIMUM COMPENSATION FOR LOCAL OFFICIALS 


7-51-301. Minimum compensation of chief elected executive of certain 
municipalities. 


(a) The minimum compensation payable to the chief elected executive of all 
municipalities or metropolitan governments having a population greater than 
one hundred seventy thousand (170,000), according to the 1970 federal census 
or any subsequent federal census, shall be twenty-five thousand dollars 
($25,000) per annum, payable in equal monthly installments. 

(b) Any municipality or metropolitan government may provide for greater 
compensation for the chief elected executive. 


History. 
Acts 1971, ch. 345, § 1; T.C.A., § 6-808. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities, see Volume 13 and its supplement. 


7-51-302. Minimum salary of council members in certain municipali- 
ties. 


The minimum salary payable to city and metropolitan council members in 
all municipalities having a population greater than one hundred seventy 
thousand (170,000), according to the 1970 federal census or any subsequent 
federal census, shall be three hundred dollars ($300) per month. 


History. 
Acts 1971, ch. 345, § 3; T.C.A., § 6-810. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities, see Volume 13 and its supplement. 
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PART 4 
UTILITY SERVICE EXTENSION, COLLECTION 
AGREEMENTS 


7-51-401. Extension of utility services. 


(a) Except as provided in § 7-82-302, each county, utility district, munici- 
pality or other public agency conducting any utility service specifically includ- 
ing waterworks, water plants and water distribution systems and sewage 
collection and treatment systems is authorized to extend such services beyond 
the boundaries of such county, utility district, municipality or public agency to 
customers desiring such service. 

(b) Any such county, utility district, municipality or public utility agency 
shall establish proper charges for the services so rendered so that any such 
outside service is self-supporting. 

(c) No such county, utility district, municipality or public utility agency shall 
extend its services into sections of roads or streets already occupied by other 
public agencies rendering the same service, so long as such other public agency 


continues to render such service. 


History. 

Acts 1949, ch. 28, §§ 1-3; C. Supp. 1950, 
§ 3695.47 (Williams, §§ 3695.45-3695.47); Acts 
1959, ch. 166, § 3; T.C.A. (orig. ed.), § 6-604. 


Cross-References. 

Contracts between municipalities, title 7, ch. 
35, part 3. 

Cooperative agreements with counties, § 5- 
1-113. 

Extension of utility service beyond municipal 
limits authorized, § 7-34-104. 

Extension of water and sewer service beyond 
corporate limits, § 7-35-401. 

Powers of municipalities, § 7-52-1083. 


Attorney General Opinions. 

Flat rate billing for sewer service outside 
municipal boundaries, OAG 98-0108, 1998 
Tenn. AG LEXIS 108 (6/11/98). 

A town is not authorized to extend sewer 
service into areas outside its boundaries that 
are already being served by another town’s 
system, OAG 01-125, 2001 Tenn. AG LEXIS 116 
(8/7/01). 

Domestic nonprofit water cooperative merg- 
ing with or transferring assets to municipality, 
OAG 06-176 (12/19/06), 2006 Tenn. AG LEXIS 
196. 


NOTES TO DECISIONS 


Analysis 


1. Occupation by Other Public Agency. 
2. Enforcement of Rights to Provide Service. 
3. Necessity for Franchise. 


1. Occupation by Other Public Agency. 

Possession by city of water lines outside city 
without franchise, along with possession of 
recorded owner where city gradually takes over 
repair but allows tap fees to owner and negoti- 
ates for purchase, was not notice of claim 
against ownership to a water district given 
exclusive franchise as a purchaser, or as 
against its bondholders as encumbrancers. 
Johnson City v. Milligan Utility Dist., 38 Tenn. 
App. 520, 276 S.W.2d 748, 1954 Tenn. App. 
LEXIS 138 (Tenn. Ct. App. 1954). 


2. Enforcement of Rights to Provide Ser- 
vice. 

Where utility district knowingly allowed city 
and county to construct sewer projects within 
its boundaries with full knowledge of its exclu- 
sive right to provide such services within its 
boundaries and delayed bringing suit for eight 
years, utility district’s suits seeking exclusive 
right to provide utility services within its 
boundaries was barred by laches. Whitehaven 
Utility Dist. v. Ramsay, 215 Tenn. 435, 387 
S.W.2d 351, 1964 Tenn. LEXIS 531 (1964). 

Trial court properly granted a neighboring 
utility district summary judgment on a water 
provider’s claim seeking to enjoin it from enter- 
ing into a contract for water services with 
another provider where the contract between 
the water provider and the district specified a 
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permanent termination date unless the parties 
entered another agreement, and thus, T.C.A. 
§ 7-51-401(c) (2011) did not apply. Reelfoot 
Util. Dist. v. Samburg Util. Dist., — S.W.3d —, 
2014 Tenn. App. LEXIS 523 (Tenn. Ct. App. 
Aug. 27, 2014), appeal denied, — S.W.3d —, 
2015 Tenn. LEXIS 95 (Tenn. Jan. 20, 2015). 
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ity within the territory of a municipality it 
must have the permission of that municipality 
in the form of a franchise even where the 
corporation has been serving the area before it 
became a part of the municipality. Franklin 
Power & Light Co. v. Middle Tennessee Electric 
Membership Corp., 222 Tenn. 182, 434 S.W.2d 


HiNededsity tor Franchise. 829, 1968 Tenn. LEXIS 421 (1968). 


Before any corporation may furnish electric- 


7-51-402. Collection agreements between governmental units. 


(a) Counties, municipalities, utility districts, and cooperatives of this state 
billing and collecting user’s fees, rates or charges for a utility service, 
including, but not limited to, water, sanitary sewer and electricity, or for 
garbage and refuse collection and disposal service, are authorized by resolu- 
tion to enter into agreements with each other to provide for such billing and 
collection to be done by one for the other on such terms as may be agreed upon, 
including appropriate compensation. The county legislative body shall act for 
the county in making such agreements, except where billing and collection of 
such fees, rates or charges are performed by a board, commission or other 
agency of the county; provided, that such agreements entered into by a board, 
commission or other agency of the county shall be subject to approval by the 
county legislative body. The governing body of a municipality shall act for the 
municipality in making such agreements except where billing and collection of 
such fees, rates or charges are performed by a board, commission or other 
agency of the municipality; provided, that such agreements entered into by a 
board, commission or other agency of the municipality shall be subject to 
approval by the governing body of the municipality. 

(b) Nothing in this section shall affect the authority of counties, county 
clerks, municipalities, utility districts and cooperatives to enter into agree- 
ments or contracts under any other statute or charter. 


History. 
Acts 1976, ch. 693, §§ 1, 3; impl. am. Acts 
1978, ch. 934, §§ 7, 22, 36; T.C.A., § 6-1336. 


PART 5 
APPROPRIATIONS TO SAFETY COUNCILS 


7-51-501. Appropriations to safety councils. 


Any county or municipality in this state may make appropriations from its 
general revenues for the purpose of aiding the work of any local county or city 
safety council, located in such county or city, which local council has been 
approved by the Tennessee safety council. 


History. 
Acts 1951, ch. 221, § 1 (Williams, § 844.5); 
T.C.A. (orig. ed.), § 6-605. 
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PART 6 
PRIVATE CLUBS 


7-51-601 “Private club” defined. 


As used in this part, “private club” means a club or organization that 
operates for the purpose of providing members of the club with the opportunity 
to engage in or view live specified sexual activities, as defined in § 7-51-1401. 


History. lation despite label as private club, see Acts 
Acts 2015, ch. 130, § 1. 2015, ch. 130. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2015, ch. 130, § 3. April 9, 2015. 
reasons private clubs are subject to state regu- 


7-51-602. Restrictions on location — Measurements. 


(a) Aprivate club shall not locate within one thousand feet (1,000’) of a child 
care center, private school, public school, charter school, public park, or place 
of worship. 

(b) For the purposes of subsection (a), measurements shall be made in a 
straight line in all directions, without regard to intervening structures or 
objects, from the nearest point on the property line of a parcel containing a 
private club to the nearest point on the property line of a parcel containing a 
child care center, private school, public school, charter school, public park, or 
place of worship. 


History. lation despite label as private club, see Acts 
Acts 2015, ch. 130, § 1. 2015, ch. 130. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2015, ch. 130, § 3. April 9, 2015. 
reasons private clubs are subject to state regu- 


7-51-603. Sexual offenders and violent sexual offenders excluded from 
membership. 


A private club shall not extend membership or offer access to the club to a 
person who must comply with the Tennessee Sexual Offender and Violent 
Sexual Offender Registration, Verification and Tracking Act of 2004, compiled 
in title 40, chapter 39, part 2, as a sexual offender or violent sexual offender. 


History. lation despite label as private club, see Acts 
Acts 2015, ch. 130, § 1. 2015, ch. 130. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2015, ch. 130, § 3. April 9, 2015. 
reasons private clubs are subject to state regu- 


7-51-604. Application of part — Enforcement of part. 


(a) This part shall apply only in a county having a metropolitan form of 
government with a population of more than five hundred thousand (500,000), 
according to the 2010 federal census or any subsequent federal census, upon 
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the adoption of a resolution by two-thirds (24) vote of the county legislative 
body. 

(b) Upon the adoption of the resolution, the county legislative body is 
authorized to deny a building permit, use and occupancy permit, or other 
zoning permit applicable to a private club determined to be in violation of this 
part. 


History. lation despite label as private club, see Acts 
Acts 2015, ch. 130, § 1. 2015, ch. 130. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2015, ch. 130, § 3. April 9, 2015. 
reasons private clubs are subject to state regu- 


7-51-605. Part not applicable to “adult-oriented establishments”. 


Nothing in this part shall apply to an adult-oriented establishment as 
defined in parts 11 and 14 of this chapter. 


History. lation despite label as private club, see Acts 
Acts 2015, ch. 130, § 1. 2015, ch. 130. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2015, ch. 1380, § 3. April 9, 2015. 
reasons private clubs are subject to state regu- 


PART 7 
MOTOR VEHICLES—JUNKYARDS, FEES 


7-51-701. Automobile graveyards or junkyards — Licensing and con- 
trol. 


(a) For the purposes of this section, “automobile graveyard” means any lot 
or place that is exposed to the weather and upon which more than five (5) 
motor vehicles of any kind, incapable of being operated, and that it would not 
be economically practical to make operative, are placed, located or found. 
“Automobile graveyard” or “automobile junkyard” shall not be construed to 
mean an establishment having facilities for processing iron, steel or nonferrous 
scrap and whose principal produce is scrap iron, steel or nonferrous scrap for 
sale for remelting purposes only. 

(b) The governing body of each county, by resolution, and the governing body 
of each city, town or metropolitan government, by ordinance, may regulate and 
license the maintenance of automobile graveyards as defined in subsection (a), 
and may prescribe fines and other punishment for violations of such resolu- 
tions or ordinances. 

(c) No such ordinance shall be adopted until after notice of intention to 
propose the ordinance for adoption shall have been published prior to its 
adoption once a week for two (2) successive weeks in some newspaper 
published in such county or municipality or, if there is no newspaper published 
in the county or municipality, then in some newspaper having general 
circulation in such county or municipality, and no ordinance shall become 
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effective until it has been published in full for two (2) successive weeks in a 


newspaper. 


History. 
Acts 1965, ch. 197, §§ 1-8; T.C.A., § 6-741. 


Compiler’s Notes. 

This section (Acts 1965, ch. 197, §§ 1-3) was 
declared unconstitutional as applied to coun- 
ties in State v. Toole, 224 Tenn. 491, 457 S.W.2d 
269 (1970), in that by giving counties authority 
to regulate and license automobile graveyards 


and to prescribe fines and other punishments 
for violations, the statute violated require- 
ments of Tenn. Const., art. I, § 8, that law of 
land be general. 


Cross-References. 
Records of dealers of used parts and accesso- 
ries, § 55-14-104. 


NOTES TO DECISIONS 


1. Constitutionality. 

The section (Acts 1965, ch. 197, §§ 1-3) giv- 
ing counties and municipalities authority to 
regulate and license automobile graveyards by 
resolution or ordinance and to prescribe fines 


constitutional as applied to counties as violat- 
ing requirements of Tenn. Const., art. I, § 8, 
that law of land be general. State v. Toole, 224 
Tenn. 491, 457 S.W.2d 269, 1970 Tenn. LEXIS 
347 (1970). 


and other punishments for violations was un- 


7-51-702. Nonresident motorists not charged fee or tax for motor 
vehicle related privileges. 


(a) Except as may be provided by general law, it is unlawful for the 
governing body of any county, municipality or metropolitan government to 
require any person who is not a resident of such county, or of the county in 
which such municipality is located, or of the area governed by such metropoli- 
tan government, to pay to such county, municipality or metropolitan govern- 
ment any license fee or tax or any regulatory license fee or tax of whatever 
nature for the privilege of driving a motor vehicle on the roads, streets or 
highways in such county, municipality or metropolitan government or for the 
maintenance or operation of any traffic control device or the regulation and 
control of motor vehicle traffic on the roads, streets, or highways in any county, 
municipality or metropolitan government. 

(b) This section shall apply and shall be controlling, notwithstanding any 
provisions to the contrary of any private act or of any resolution or ordinance 
of any local governing body and regardless of the legal description or designa- 
tion of any such fee or tax. 

(c) This section shall not prohibit the collection of fees authorized for county 
clerks in connection with the registration and licensing of motor vehicles under 
title 55. 


Section to Section References. 
This section is referred to in § 5-8-102. 


History. 

Acts 1969, ch. 240, §§ 1-3; 1971, ch. 17, §§ 1, 
2; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A., § 6-742. Attorney General Opinions. 

Application of county wheel tax, OAG 99-065, 


Cross-References. 1999 Tenn. AG LEXIS 65 (3/16/99). 


Motor vehicle license tax on nonresidents 
prohibited, § 6-55-502. 
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7-51-703. Collection of municipal motor vehicle fees by county clerk — 
Issuance of wheel tax license or motor vehicle regulatory 
license. 


(a)(1) The county clerk of any county and any municipality located wholly or 
in part in such county by resolution of its governing body may enter into an 
agreement with such terms as may be agreed upon, including appropriate 
compensation, providing for the county clerk to collect for such municipality 
motor vehicle regulatory fees imposed by such municipality; provided, that 
such agreement shall be subject to the approval of the county legislative 
body. Before any collections may be made under such agreement, the 
municipality shall file with the county clerk a certified copy of its ordinance 
imposing such regulatory fee. 

(2) Nothing in this section shall affect the authority of counties, county 
clerks, municipalities, utility districts and cooperatives to enter into agree- 
ments or contracts under any other statute or charter. 

(b) In those counties having a metropolitan form of government, the county 
clerk shall issue any required wheel tax license or motor vehicle regulatory 
license at the same time the clerk’s office is selling a state license, subject to 
such terms and conditions as may be established by the metropolitan govern- 
ment’s chief financial officer and approved by the county governing body. 

(c) The county clerk shall issue any required wheel tax license or motor 
vehicle regulatory license at the same time the clerk’s office is selling a state 
license, subject to such terms and conditions as may be established by the 
county or municipal government’s chief financial officer and approved by the 
applicable governing body. 


History. Motor vehicle privilege tax, § 5-8-102. 

Acts 1976, ch. 693, §§ 2, 3; impl. am. Acts Registration and renewal of registration of 
1978, ch. 934, §§ 7, 22, 36; Acts 1979, ch. 351, motor vehicles by county clerk, title 55, ch. 4, 
§ 1; T.C.A., § 6-748; Acts 1981, ch. 72, 8 1; part 1. 

1981, ch. 518, § 1; 1984, ch. 727, § 1; 1984, ch. 
5 fies Able 


Cross-References. 
Motor vehicle license tax on nonresidents 
prohibited, § 6-55-502. 


PART 8 
ORDINANCES AFFECTING RAILROAD OPERATIONS 


7-51-801. Filing with commissioner of transportation. 


All incorporated cities and towns, as well as any areas adopting a metro- 
politan government within the state, shall file with the commissioner of 
transportation certified copies of all ordinances adopted by the governing body 
of such city, town or metropolitan government after July 1, 1983, that affect the 
operation of trains within the limits, or newly extended limits, when any such 
ordinances enlarge the municipal boundaries of such city, town or metropolitan 
government. 
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History. Attorney General Opinions. 
Acts 1983, ch. 54, § 2; 1995, ch. 305, § 77. Transfer of railroad authority to department 
Lavo vibe of transportation, OAG 97-026, 1997 Tenn. AG 
; LEXIS 25 (3/31/97). 


Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


7-51-802. Service of ordinances on railroads. 


Upon receipt of copies of all such ordinances, the commissioner of transpor- 
tation shall within seven (7) days cause to be mailed copies of the ordinances 
to the registered agent for service of process for each railroad operating trains 
within the state. A copy of the letter transmitting any such ordinance to the 
various railroads shall be furnished to the chief executive officer of the city, 
town or metropolitan government adopting such ordinance in question as proof 
of compliance with this part. 


History. 
Acts 1983, ch. 54, § 3; 1995, ch. 305, § 77. 


7-51-803. Railroad’s agent for service of process. 


Every railroad operating trains within the state shall notify the commis- 
sioner of transportation of the name and address of its registered agent for 
service of process. 


History. 
Acts 1983, ch. 54, § 4; 1995, ch. 305, § 77. 


7-51-804. Effective date of ordinances. 


(a) No ordinance required to be filed with the commissioner of transporta- 
tion shall be effective as to the operation of any train until fifteen (15) days 
after the service of a copy of such ordinance upon the registered agent of the 
railroad operating such train. 

(b) As to any railroad failing to furnish to the commissioner the name and 
address of its registered agent for service of process, any ordinance affecting 
the operation of the trains of such railroad shall become effective upon receipt 
of the certified copy thereof by the commissioner. 


History. 
Acts 1983, ch. 54, § 5; 1995, ch. 305, §§ 77, 
78. 


PART 9 
CONTRACTS, LEASES AND LEASE-PURCHASE 
AGREEMENTS 
7-51-901. Part definitions. 


Whenever used in this part, unless the context otherwise requires: 
(1) “Capital improvement property” means any real or tangible property 
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needed for a governmental purpose and having a useful life of one (1) year or 
more, and any real or tangible personal property with respect to which 
capital outlay notes can be legally authorized and issued by a municipality; 

(2) “Contracting party” means any party to a contract, lease or lease- 
purchase agreement other than a municipality, and can include individuals, 
corporations, partnerships, other government agencies, and other business 
entities; 

(3) “Governing body” means the board or body in which the general 
legislative powers of the municipality are vested; 

(4) “Municipality” means any county or incorporated city or town of the 
state of Tennessee; 

(5) “Notice of meeting” means the notice of meeting referred to in this 
part; and 

(6) “Resolution” means any resolution duly adopted by a governing body 
pursuant to this part. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


History. 
Acts 1983, ch. 186, § 1. 


Cross-References. 
Debts of local boards of education, § 49-2- 
204. 


Section to Section References. 
This part is referred to in § 7-86-114. 


NOTES TO DECISIONS 


Analysis nate any distinction in contractual capacity 
between the “governmental” and “proprietary” 
functions of local government as it relates to 
contractual capacity of local governments. 


Washington County Bd. of Education v. Mar- 


1. Applicability. 
2. Legislative Intent. 


1. Applicability. 


Title 7, ch. 51, part 9 does not govern dis- 
putes involving contracts that have been ex- 
ecuted prior to the effective date of this part. 
Washington County Bd. of Education v. Mar- 
ketAmerica, Inc., 693 S.W.2d 344, 1985 Tenn. 
LEXIS 604 (Tenn. 1985). 


2. Legislative Intent. 
Title 7, ch. 51, part 9 was intended to elimi- 


ketAmerica, Inc., 693 S.W.2d 344, 1985 Tenn. 
LEXIS 604 (Tenn. 1985). 

The legislature never intended that title 49, 
ch. 2 serve as a limitation upon the authority of 
counties to enter into long-term contracts. 
Washington County Bd. of Education v. Mar- 
ketAmerica, Inc., 693 S.W.2d 344, 1985 Tenn. 
LEXIS 604 (Tenn. 1985). 


7-51-902. Capital improvement property. 


Any municipality is authorized to enter into, with any contracting party or 
parties, contracts, leases or lease-purchase agreements with respect to capital 
improvement property for terms not to exceed forty (40) years or the useful life 
of the subject capital improvement property, whichever is less. 


History. 
Acts 1983, ch. 186, § 2. 


Section to Section References. 
This section is referred to in §§ 7-51-903, 
7-51-904. 
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7-51-903. Long-term contracts. 


Except as otherwise authorized or provided by law, municipalities are 
hereby authorized to enter into long-term contracts for such period or duration 
as the municipality may determine for any purpose for which short-term 
contracts not extending beyond the term of the members of the governing body 
could be entered; provided, that § 7-51-902 shall govern the periods or terms 
of contracts, leases, and lease-purchase agreements with respect to capital 


improvement property. 


History. 
Acts 1983, ch. 186, § 3. 


Section to Section References. 
This section is referred to in § 7-51-904. 


NOTES TO DECISIONS 


Analysis 


1. Legislative Intent. 
2. Teacher Contracts. 


1. Legislative Intent. 

The general assembly never intended that 
title 49, ch. 2 serve as a limitation upon the 
authority of counties to enter into long-term 
contracts. Washington County Bd. of Education 


2. Teacher Contracts. 

Employment contracts in education fall out- 
side the reach of T.C.A. § 7-51-903, because the 
legislature specifically addresses issues relat- 
ing to employment within the educational sys- 
tem, pursuant to T.C.A. § 49-1-101, et seq. 
Arnwine v. Union County Bd. of Educ., 120 
S.W.3d 804, 2003 Tenn. LEXIS 1087 (Tenn. 
2003). 


v. MarketAmerica, Inc., 693 S.W.2d 344, 1985 
Tenn. LEXIS 604 (Tenn. 1985). 


7-51-904. Approval by governing body — Notice of meeting. 


(a) Whenever the period or term, including any renewal term or extension 
period, of any contract, lease, or lease-purchase agreement for any real 
property is to be for less than five (5) years, under the authority of § 7-51-902 
or § 7-51-903, or for tangible personal property, regardless of the period or 
term, such contract, lease or lease-purchase agreement shall first be approved 
by resolution or ordinance duly adopted by the governing body of the munici- 
pality, and no such contract, lease, or lease-purchase agreement shall be 
entered into by a municipality without such approval. 

(b) Whenever the period or term, including any renewal term or extension 
period, of any contract, lease or lease-purchase agreement for any real 
property is to be for five (5) years or more under the authority of § 7-51-902 or 
§ 7-51-903, a notice of meeting shall be published relative to the meeting at 
which such contract, lease or lease-purchase agreement will be considered by 
the governing body of the municipality at least seven (7) days prior to the date 
set for such meeting. Such notice of meeting shall identify the real property to 
be considered, the term or terms of such contract, lease or lease-purchase 
agreement and the contracting party. Such contract, lease or lease-purchase 
agreement shall be approved by resolution or ordinance adopted by the 
governing body of the municipality, and no such contract, lease or lease- 
purchase agreement shall be entered into by a municipality without such 
approval. 

(c) No other or further approval shall be required for any contract, lease or 
lease-purchase agreement entered into pursuant to this part. 
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History. 
Acts 1983, ch. 186, § 4. 


7-51-905. Construction with other laws. 


(a) This part shall in no manner repeal, modify, change, or interfere with 
any general or special statutes pertaining to municipal or county contracts or 
leases, including, but not limited to, those statutes pertaining to competitive 
bidding, conflicts of interest, public building authorities, purchasing, issuance 
of bonds, borrowing of money and incurring of debts, and appropriations. 

(b) The authorization provided by this part shall be additional and supple- 
mental to, and the limitations provided in this part shall not affect the powers 
or authorizations provided by any other law, and is not in substitution for the 
powers or authorizations conferred by any other law. 


History. 
Acts 1983, ch. 186, § 5. 


7-51-906. Proprietary contracts unaffected. 


This part shall not affect the powers of any municipality to contract in its 
proprietary capacity. 


History. 
Acts 1983, ch. 186, § 6. 


7-51-907. Sewage treatment works and public water systems. 


Pursuant to the terms of this part, any municipality is hereby authorized to 
lease, lease-purchase and/or contract for the construction operation or man- 
agement of capital improvement property that is all or part of “sewage 
treatment works” as defined in § 68-221-201, or a “public water system” as 
defined in § 68-221-703. 


History. 
Acts 1983, ch. 186, § 7. 


7-51-908. Contracts concerning education. 


Municipalities, counties, or school systems may contract among themselves 
for matters concerning education. 


History. 
Acts 1983, ch. 186, § 8. 


7-51-909. Tax exemption for capital improvement property. 


Any contract, lease or lease-purchase agreement with respect to capital 
improvement property entered into under the authority of this part and the 
income from the property shall be exempt from all state, county and municipal 
taxation except for inheritance, transfer and estate taxes, and except as 
otherwise provided in this code. 
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History. 
Acts 1988, ch. 750, § 29. 


7-51-910. Contracts for purchase of natural gas, propane gas or elec- 
tric power. 


Notwithstanding any law to the contrary, any contract for the purchase for 
resale or municipal use of natural gas, propane gas or electric power may be 
made without complying with competitive bidding requirements. 


History. 
Acts 19938, ch. 232, § 2; 1999, ch. 345, § 25. 


7-51-911. Contracts for purchase of gasoline and diesel fuel. 


Notwithstanding any other law to the contrary, a municipality may, with the 
approval of its governing body, enter into a negotiated contract or contracts, 
including a joint contract or contracts, with other municipalities, with a bank, 
investment bank or other similar financial institution for the purpose of 
stabilizing the net expense of the municipality incurred in the purchase of 
gasoline, diesel or both gasoline and diesel fuel actually purchased by the 
municipality. Any contract entered into under this section must be for a term 
of no more than twenty-four (24) months. The authority granted under this 
section is in addition to, and supplemental to, any existing authority granted 
a municipality under any other law. 


History. 
Acts 2008, ch. 1088, § 1; 2009, ch. 107, § 1; 
2010, ch. 897, § 1. 


PART 10 
TENNESSEE PASSENGER TRANSPORTATION 
SERVICES ACT 
7-51-1001. Short title. 


This part shall be known and cited as the “Tennessee MSD Transpor- 
tation Services Act.” 


History. Cross-References. 
Acts 1985, ch. 380, § 1. Transportation systems, title 7, ch. 56. 


7-51-1002. Governmental entity — Defined. 


As used in this part, “governmental entity” means any political subdivision 
of the state of Tennessee and any municipality, metropolitan government, 
county or airport authority. 


History. 
Acts 1985, ch. 380, § 2. 
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7-51-1003. Scope of authority. 


(a) Every municipality, or other governmental entity, is hereby expressly 
authorized and empowered to protect the public health, safety, and welfare by 
licensing, controlling, and regulating by ordinance or resolution each private 
passenger-for-hire vehicle providing transportation services operated within 
the jurisdiction of the municipality or other governmental entity. 

(b) Every municipality or other governmental entity is empowered to 
_ regulate the following: 

(1) Entry into the business of providing passenger transportation service, 
including taxicab service, within the jurisdiction of that municipality or 
governmental entity; 

(2) The rates charged for the provision of such passenger transportation 
service; 

(3) The establishment of safety and insurance requirements even if they 
reduce the number of such private passenger vehicles for hire that otherwise 
would operate within the jurisdiction of the municipality or other govern- 
mental entity; 

(4) The establishment of stands to be employed by one (1) or a limited 
number of firms providing passenger transportation; 

(5) Limited or exclusive access by such passenger transportation service, 
including taxicab service, to airports or other facilities operated by or within 
the jurisdiction of the municipality or other governmental entity; 

(6) The drivers of private passenger vehicles for hire; 

(7) The routes and stops of fixed route private passenger vehicles for hire; 
and 

(8) Any other requirement adopted to ensure safe and reliable passenger 
transportation service. 


History. 
Acts 1985, ch. 380, § 3. 


Section to Section References. 
This section referred to in §§ 55-12-141, 56- 
7-1119, 65-15-301, 65-15-302. 


7-51-1004. Action on behalf of state — Immunity. 


(a) Any municipality or other governmental entity is authorized to carry out 
this part as acts of government on behalf of the state as sovereign, to the extent 
the governmental entity deems necessary or appropriate, even if it is anticom- 
petitive in effect. 

(b) All immunity of the state of Tennessee from liability under state and 
federal antitrust law is hereby extended to any municipality or other govern- 
mental entity within the scope of authority contained in this part, and, when 
so doing, a municipality or other governmental entity shall be presumed to be 
acting in furtherance of state policy. 


History. 
Acts 1985, ch. 380, § 4. 
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7-51-1005. Authority of department of safety unaffected. 


(a) Except as provided in § 7-51-1007(c), this part shall not apply to any 
motor vehicles operating passenger services that are subject to the authority of 
the department of safety pursuant to title 65, chapter 15. 

(b) Except as provided in § 7-51-1007(c), nothing in this part shall be 
construed as limiting or in any way interfering with the jurisdiction of the 
department of safety to regulate passenger operations in accordance with title 
65, chapter 15. 


History. 
Acts 1985, ch. 380, § 5; 1995, ch. 305, § 79; 
1999, ch. 262, §§ 2, 3. 


7-51-1006. Exemption. 


This part shall not apply to any governmental entity of a county having a 
population of not less than two hundred eighty-seven thousand seven hundred 
(287,700) nor more than two hundred eighty-seven thousand eight hundred 
(287,800), according to the 1980 federal census or any subsequent federal 
census. 


History. Attorney General Opinions. 
Acts 1985, ch. 380, § 6. Constitutionality, OAG 85-270, 1985 Tenn. 


Compiler’s Notes. AG LEXIS 24 (10/30/85). 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


7-51-1007. Regulation of entry into the business of providing passen- 
ger transportation service — Limousine, sedan, shuttle 
and taxicab service. 


(a) In addition to exercising all the authority granted by all other provisions 
of this part, every governmental entity in any county having a population in 
excess of five hundred thousand (500,000), according to the 1990 federal census 
or any subsequent federal census, is empowered to regulate entry into the 
business of providing passenger transportation service, including, but not 
limited to, limousine, sedan, shuttle and taxicab service. 

(b) As used in this section, unless the context otherwise requires: 

(1) “Limousine” means any motor vehicle except a taxicab or sedan 
designed or constructed to accommodate and transport passengers for hire, 
with an extended wheel base and expanded seating capacity designed for the 
transport of persons. The vehicle will have additional rear seating capacity, 
area, and comforts; and shall be designed to transport not more than 
fourteen (14) in number, exclusive of the chauffeur/driver, and the principal 
operation of which is confined to the area within the corporate limits of cities 
and suburban territory adjacent to the cities; 

(2) “Sedan” means any motor vehicle, except a limousine or taxicab, 
designed or constructed to accommodate and transport passengers for hire, 
that does not have an extended wheel base or an expanded seating capacity 
designed for the transport of persons. The vehicle will have no additional 
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rear seating capacity, area or comforts; shall be designed to transport not 
more than five (5) passengers, exclusive of the chauffeur/driver, and the 
principal operation of which is confined to the area within the corporate 
limits of cities and suburban territory adjacent to the cities, and not operated 
on a fixed route or schedule; 

(3) “Shuttle” means any motor vehicle designed or constructed to accom- 
modate and transport passengers for hire, not more than fifteen (15) in 
number, exclusive of the driver, and the principal operation of which is 
confined to the area within the corporate limits of cities and suburban 
territory adjacent to the cities, and operated on a fixed route or schedule; 

(4) “Taxicab” means any motor vehicle except a limousine or sedan 
designed or constructed to accommodate and transport passengers for hire, 
not more than nine (9) in number, exclusive of the driver, and the principal 
operation of which is confined to the area within the corporate limits of cities 
and suburban territory adjacent to the cities, and not operated on a fixed 
route or schedule. 

(c) In any county to which this section applies, limousines, sedans, shuttles 


and taxicabs, as defined in this section, shall comply with the safety rules and 
regulations and the liability insurance requirements contained in title 65, 


chapter 15. 


History. 
Acts 1999, ch. 262, § 1. 


Compiler’s Notes. 


For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in § 7-51-1005. 


PART 11 


ADULT-ORIENTED ESTABLISHMENT REGISTRATION 
ACT OF 1998 


7-51-1101. Short title. 


This part shall be known and may be cited as the “Adult-Oriented Estab- 


lishment Registration Act of 1998.” 


History. 
Acts 1987, ch. 432, § 1; 1998, ch. 1090, § 1. 


Compiler’s Notes. 
Part contingent upon local referendum. See 
§ 7-51-1120. 


Cross-References. 
Adult-oriented establishments, title 7, ch. 51, 
part 14. 


Massage registration, title 63, ch. 18. 
Sale, loan or exhibition of material to minors, 
§ 39-17-911. 


Section to Section References. 
This part is referred to in § 7-51-605. 


Attorney General Opinions. 
Constitutionality, OAG 87-70, 1987 Tenn. AG 
LEXIS 131 (4/15/87). 


NOTES TO DECISIONS 


1. Constitutionality. 

The Adult-Oriented Establishment Registra- 
tion Act of 1998, T.C.A. § 7-51-1101 et seq., is 
constitutional, with the exception of § 7-51- 
1113(i) [deleted by 2001 amendment] that re- 


quires the posting of a sign that prohibits the 
collection of fees during a performance; there is 
no prohibition of such conduct in the Act. 
American Show Bar Series v. Sullivan County, 
30 S.W.3d 324, 2000 Tenn. App. LEXIS 156 


7-51-1102 


(Tenn. Ct. App. 2000), appeal denied, American 
Show Bar Series, Inc. v. Sullivan County, — 
S.W.3d —, 2000 Tenn. LEXIS 543 (Tenn. Sept. 
25, 2000). 

Claim that the Tennessee Adult-Oriented Es- 
tablishment Registration Act, T.C.A. § 7-51- 
1101 et seq., facially imposed an unconstitu- 
tional prior restraint on protected expression 
because it did not afford prompt judicial review 
of adverse licensing decisions was rejected. 
However, an ordinance related to the Act was 
overbroad under first amendment intermediate 
scrutiny, where the definition of “public place” 
was so broad that it was effectively all-encom- 
passing, and the ordinance made no attempt to 
regulate only activities associated with harmful 
secondary effects. Odle v. Decatur County, 421 


7-51-1102. Part definitions. 
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F.3d 386, 2005 FED App. 368P, 2005 U.S. App. 
LEXIS 18412 (6th Cir. Tenn. 2005). 

Although certain adult entertainment estab- 
lishments might have sustained harm from the 
adoption of the Tennessee Adult-Oriented Es- 
tablishment Registration Act in the county, the 
establishments had not shown a substantial 
likelihood of success on the merits; public inter- 
est was served by minimizing the adverse sec- 
ondary effects of sexually oriented businesses. 
Entertainment Prods., Inc. v. Shelby County, 
545 F. Supp. 2d 734, 2008 U.S. Dist. LEXIS 
47423 (W.D. Tenn. Apr. 23, 2008), affd, Entm’t 
Prods., Inc. v. Shelby County, 588 F.3d 372, 
2009 U.S. App. LEXIS 25808, 2009 FED App. 
406P (6th Cir. Nov. 25, 2009). 


As used in this part, unless the context otherwise requires: 

(1) “Adult bookstore” means a business that offers, as its principal or 
predominate stock or trade, sexually oriented material, devices, or parapher- 
nalia, whether determined by the total number of sexually oriented materi- 
als, devices or paraphernalia offered for sale or by the retail value of such 
materials, devices or paraphernalia, specified sexual activities, or any 
combination or form thereof, whether printed, filmed, recorded or live, and 
that restricts or purports to restrict admission to adults or to any class of 
adults. The definition specifically includes items sexually oriented in nature, 
regardless of how labeled or sold, such as adult novelties, risqué gifts or 
marital aids; 

(2) “Adult cabaret” means an establishment that features as a principal 
use of its business, entertainers, waiters, or bartenders who expose to public 
view of the patrons within such establishment, at any time, the bare female 
breast below a point immediately above the top of the areola, human 
genitals, pubic region, or buttocks, even if partially covered by opaque 
material or completely covered by translucent material, including swim 
suits, lingerie, or latex covering. “Adult cabaret” includes a commercial 
establishment that features entertainment of an erotic nature, including 
exotic dancers, strippers, male or female impersonators, or similar 
entertainers; 

(3) “Adult entertainment” means any exhibition of any adult-oriented 
motion picture, live performance, display or dance of any type, that has asa 
principal or predominant theme, emphasis, or portion of such performance, 
any actual or simulated performance of specified sexual activities or exhibi- 
tion and viewing of specified anatomical areas, removal of articles of clothing 
or appearing unclothed, pantomime, modeling, or any other personal service 
offered customers; 

(4) “Adult mini-motion picture theater” means an enclosed building with 
a capacity of fewer than fifty (50) persons regularly used for presenting 
material distinguished or characterized by an emphasis on matter depicting, 
describing or relating to specified sexual activities or specified anatomical 
areas as defined in this section, for observation by patrons in the building; 
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(5) “Adult motion picture theater” means an enclosed building with a 
capacity of fifty (50) or more persons regularly used for presenting material 
having as a dominant theme or presenting material distinguished or 
characterized by an emphasis on matter depicting, describing or relating to 
specified sexual activities or specified anatomical areas as defined in this 
section, for observation by patrons in the building; 

(6) “Adult-oriented establishment” includes, but is not limited to, an adult 
bookstore, adult motion picture theater, adult mini-motion picture establish- 
ment, adult cabaret, escort agency, sexual encounter center, massage parlor, 
rap parlor, sauna; further, “adult-oriented establishment” means any prem- 
ises to which the public patrons or members are invited or admitted and that 
are so physically arranged as to provide booths, cubicles, rooms, compart- 
ments or stalls separate from the common areas of the premises for the 
purpose of viewing adult-oriented motion pictures, or wherein an enter- 
tainer provides adult entertainment to a member of the public, a patron or 
a member, when such adult entertainment is held, conducted, operated or 
maintained for a profit, direct or indirect. “Adult-oriented establishment” 
further includes, without being limited to, any adult entertainment studio or 
any premises that is physically arranged and used as such, whether 
advertised or represented as an adult entertainment studio, rap studio, 
exotic dance studio, encounter studio, sensitivity studio, model studio, escort 
service, escort or any other term of like import; 

(7) “Board” means the adult-oriented establishment board, or, if there is 
in existence in the county a massage registration board appointed by the 
county mayor, such board may be substituted for the board; 

(8) “County,” as used in this part, means either a Class A county or a Class 
B county as classified in § 57-5-103(b). When county legislative body or 
county mayor is used in this part, it means metropolitan council or 
metropolitan mayor when applicable to a Class B county; 

(9A) “Employee” means a person who performs any service on the 
premises of an adult-oriented establishment on a full-time, part-time, or 
contract basis, whether or not the person is denominated an employee, 
independent contractor, agent or otherwise, and whether or not such 
person is paid a salary, wage, or other compensation by the operator of 
such business; 

(B) “Employee” does not include a person exclusively on the premises 
for repair or maintenance of the premises or equipment on the premises, 
or for the delivery of goods to the premises, nor does it include an 
independent accountant, attorney, or other similar professional inciden- 
tally visiting the premises solely to perform accounting, legal or other 
similar professional services; provided, that the accountant, attorney or 
other similar professional is not a manager, owner, operator, entertainer, 
or escort connected with the adult-oriented establishment or the providing 
of adult entertainment; 

(10) “Entertainer” means any person who provides entertainment within 
an “adult-oriented establishment” as defined in this section, whether or not 
a fee is charged or accepted for entertainment and whether or not entertain- 
ment is provided as an employee, escort or an independent contractor; 
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(11) “Escort” means a person who, for monetary consideration in the form 
of a fee, commission, salary or tip, dates, socializes, visits, consorts with, 
accompanies, or offers to date, socialize, visit, consort or accompany to social 
affairs, entertainment or places of amusement or within any place of public 
resort or within any private quarters of a place of public resort; 

(12) “Escort service” means a “person” as defined in this section, who, for 
a fee, commission, profit, payment or other monetary consideration, fur- 
nishes or offers to furnish escorts or provides or offers to introduce patrons 
to escorts; 

(13) “Massage parlor” means an establishment or place primarily in the 
business of providing massage or tanning services where one (1) or more of 
the employees exposes to public view of the patrons within such establish- 
ment, at any time, the bare female breast below a point immediately above 
the top of the areola, human genitals, pubic region, or buttocks, even if 
partially covered by opaque material or completely covered by translucent 
material; 

(14) “Notice” means, when required by this part, placing the document in 
the United States mail with sufficient first-class postage to carry it to its 
destination to the address of the person being notified as contained in their 
application, unless such person has notified the board in writing of such 
person’s new address. “Receipt of notification” is presumed three (3) days 
after the mailing of a notice as provided in this subdivision (14); 

(15) “Open office” means an office at the escort service from which the 
escort business is transacted and that is open to patrons or prospective 
patrons during all hours during which escorts are working, which is 
managed or operated by an employee, officer, director or owner of the escort 
service having authority to bind the service to escort and patron contracts 
and adjust patron and consumer complaints; 

(16) “Operator” means any person, partnership, or corporation operating, 
conducting or maintaining an adult-oriented establishment; 

(17) “Person” means an individual, partnership, limited partnership, 
firm, corporation or association; 

(18) “Rap parlor” means an establishment or place primarily in the 
business of providing nonprofessional conversation or similar service for 
adults; 

(19) “Sauna” means an establishment or place primarily in the business of 
providing: 

(A) A steam bath; or 

(B) Massage services; 
(20) “Service-oriented escort” is an escort that: 

(A) Operates from an open office; 

(B) Does not employ or use an escort runner; 

(C) Does not advertise that sexual conduct will be provided to the 
patron or work for an escort bureau that so advertises; and 

(D) Does not offer or provide sexual conduct; 
(21) “Service-oriented escort bureau” is an escort bureau that: 

(A) Maintains an open office at an established place of business; 

(B) Employs or provides only escorts who possess valid permits issued 
under this part; 
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(C) Does not use an escort bureau runner; and 

(D) Does not advertise that sexual conduct will be provided to a patron; 
(22) “Sexual conduct” means the engaging in or the commission of an act 

of sexual intercourse, oral-genital contact, or the touching of the sexual 
organs, pubic region, buttocks or female breast of a person for the purpose of 
arousing or gratifying the sexual desire of another person; 

(23) “Sexual encounter center” means a business or commercial enter- 
prise that, as one of its primary business purposes, offers for any form of 
consideration: 

(A) Physical contact in the form of wrestling or tumbling between 
persons of the opposite sex; or 

(B) Physical contact between male and female persons or persons of the 
same sex when one (1) or more of the persons exposes to view of the 
persons within such establishment, at any time, the bare female breast 
below a point immediately above the top of the areola, human genitals, 
pubic region, or buttocks, even if partially covered by opaque material or 
completely covered by translucent material; 

(24) “Sexual gratification” means sexual conduct as defined in this 
section; 

(25) “Sexual stimulation” means to excite or arouse the prurient interest 
or to offer or solicit acts of sexual conduct as defined in this section; 

(26) “Sexually-oriented escort” is an escort that: 

(A) Employs as an employee, agent, or independent contractor an escort 
bureau runner; 

(B) Works for, as an agent, employee, contractor, or is referred to a 
patron by a sexually-oriented escort bureau; 

(C) Advertises that sexual conduct will be provided, or works for, as an 
employee, agent or independent contractor or is referred to a patron by an 
escort bureau that so advertises; 

(D) Solicits, offers to provide or does provide acts of sexual conduct to an 
escort patron, or accepts an offer or solicitation to provide acts of sexual 
conduct for a fee in addition to the fee charged by the escort bureau; 

(E) Works as an escort without having a current valid permit issued 
under this part in such person’s possession at all times while working as 
an escort; or 

(F) Accepts a fee from a patron who has not first been delivered a 
contract; 

(27) “Sexually-oriented escort bureau” is an escort bureau that: 

(A) Does not maintain an open office; 

(B) Employs as an employee, agent, or independent contractor, uses an 
escort bureau runner; 

(C) Advertises that sexual conduct will be provided, or that escorts that 
provide such sexual conduct will be provided, referred, or introduced to a 
patron; 

(D) Solicits, offers to provide or does provide acts of sexual conduct to an 
escort patron; 

(E) Employs, contracts with or provides or refers escorts who do not 
possess valid permits issued under this part; 
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(F) Does not deliver contracts to every patron or customer; or 
(G) Employs or contracts with a sexually-oriented escort, or refers or 
provides to a patron, a sexually-oriented escort; 

(28) “Specified anatomical areas” means: 

(A) Less than completely and opaquely covered: 

(i) Human genitals; 

(ii) Pubic region; 

(iii) Buttocks; and 

(iv) Female breasts below a point immediately above the top of the 
areola; and 
(B) Human male genitals in a discernibly turgid state, even if com- 

pletely opaquely covered; 

(29) “Specified criminal acts” means the following criminal offenses as 
defined by the Tennessee Code Annotated or the corresponding violation of 
another state or country: 

(A) Aggravated rape; 

(B) Rape; 

(C) Rape of a child; 

(D) Aggravated sexual battery; 

(E) Sexual battery by an authority figure; 

(F) Sexual battery; 

(G) Statutory rape; 

(H) Public indecency; 

(I) Prostitution; 

(J) Promoting prostitution; 

(K) Distribution of obscene materials; 

(L) Sale, loan or exhibition to a minor of material harmful to minors; 
(M) The display for sale or rental of material harmful to minors; 
(N) Sexual exploitation of a minor; 

(O) Aggravated sexual exploitation of a minor; and 

(P) Especially aggravated sexual exploitation of a minor; 

(30) “Specified services” means massage services, private dances, private 
modeling, acting as an escort as defined in this part, and any other live adult 
entertainment as defined in this section; and 

(31) “Specified sexual activities” means: 

(A) Human genitals in a state of sexual stimulation or arousal; 

(B) Acts of human masturbation, sexual intercourse or sodomy; or 

(C) Fondling or erotic touching of human genitals, pubic region, but- 
tocks or female breasts. 


History. 

Acts 1987, ch. 482, § 2; 1998, ch. 1090, § 1; 
2003, ch. 47, § 1; 2003, ch. 90, § 2; 2005, ch. 79, 
§ 1; 2006, ch. 943, §§ 1, 2; 2008, ch. 1085, § 1. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Sale, loan or exhibition of material to minors, 
§ 39-17-911. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


Section to Section References. 
This section is referred to in §§ 4-3-2308, 
7-51-1105, 7-51-1106, 7-51-1109, 7-51-1116, 
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7-51-1117, 70-1-207. 


Attorney General Opinions. 
Constitutionality of disqualification provi- 
sions, OAG 98-096, 1998 Tenn. AG LEXIS 96 
(4/29/98). 
“Adult-oriented establishment” construed, 
OAG 98-096, 1998 Tenn. AG LEXIS 96 
(4/29/98). 


MISCELLANEOUS FUNCTIONS 


7-51-1103 


Proposed amendment clarifying the scope of 
the definition of “adult bookstore” in T.C.A. 
§ 7-51- 1102(1) is constitutionally defensible, 
OAG 05-030 (3/29/05), 2005 Tenn. AG LEXIS 
30. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction. 

. Video Rental Store. 
Bookstores. 


- PONE 


. Constitutionality. 

Where nightclub operators challenged the 
constitutionality of the Tennessee Adult-Ori- 
ented Establishment Registration Act of 1998, 
T.C.A. § 7-51-1101 et seq., a preliminary in- 
junction was properly denied because, the defi- 
nitions of the terms “adult cabaret,” “adult 
entertainment,” and “adult-oriented establish- 
ment” did not render the Act overly broad since 
the Act was readily susceptible to a narrowing 
construction that would clearly except main- 
stream artistic venues from the licensing and 
regulatory scheme. Entm’t Prods., Inc. v. 
Shelby County, 588 F.3d 372, 2009 U.S. App. 
LEXIS 25808, 2009 FED App. 406P (6th Cir. 
Nov. 25, 2009), cert. denied, 562 U.S. 835, 131 
S. Ct. 141, 178 L. Ed. 2d 36, 2010 U.S. LEXIS 
5875 (U.S. 2010). 


2. Construction. 

There is no explicit requirement that adult 
entertainment be regularly presented by or 
constitute a principal use of an establishment, 
in order for an establishment to be subject to 
the Tennessee Adult-Oriented Establishment 
Registration Act of 1998, T.C.A. § 7-51-1101 et 
seq., under the second part of the “adult-ori- 
ented establishment” definition. Entm’t Prods., 
Inc. v. Shelby County, 588 F.3d 372, 2009 U.S. 


App. LEXIS 25808, 2009 FED App. 406P (6th 
Cir. Nov. 25, 2009), cert. denied, 562 U.S. 835, 
131 S. Ct. 141, 178 L. Ed. 2d 36, 2010 U.S. 
LEXIS 5875 (U.S. 2010). 

Certain activities constitute “adult entertain- 
ment” only when they implicate “specified 
sexual activities” or “specified anatomical ar- 
eas.” Entm’t Prods., Inc. v. Shelby County, 588 
F.3d 372, 2009 U.S. App. LEXIS 25808, 2009 
FED App. 406P (6th Cir. Nov. 25, 2009), cert. 
denied, 562 U.S. 835, 131 S. Ct. 141, 178 L. Ed. 
2d 36, 2010 U.S. LEXIS 5875 (U.S. 2010). 


3. Video Rental Store. 

The definitions of “adult book store” and 
“adult-oriented establishment” contained in 
this section exclude a video rental store busi- 
ness from coverage under this act. Price v. 
State, 806 S.W.2d 179, 1991 Tenn. LEXIS 124 
(Tenn. 1991). 


4, Bookstores. 

Since all adult bookstores restricted admis- 
sion to adults, as defined in T.C.A. § 7-51- 
1102(1), restricted access was a reliable indica- 
tor of adult materials and was a rational way to 
identify those likely to produce the adverse 
secondary effects the Tennessee Adult-Oriented 
Establishment Registration Act of 1998, T.C.A. 
§ 7-51-1101 et seq., targeted; plaintiff book- 
store was properly denied a preliminary injunc- 
tion on an equal protection challenge against 
defendant county. East Brooks Books, Inc. v. 
Shelby County, 588 F.3d 360, 2009 U.S. App. 
LEXIS 25806, 2009 FED App. 407P (6th Cir. 
Nov. 25, 2009). 


7-51-1103. Adult-oriented establishment board — Massage registra- 
tion board as substitute. 


(a) There is created in any county in which this part is adopted as provided 
in § 7-51-1120, an adult-oriented establishment board. 

(b) The board shall consist of five (5) members appointed by the county 
mayor of such counties. If there exists a massage registration board appointed 
by the county mayor, such board may be used for the adult-oriented establish- 
ments, as determined by the county mayor. 

(c) If the board consists of the massage registration board, the terms of the 
board members shall be coextensive with the terms of the massage registration 
board with no member serving after the expiration of the member’s term or 
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removal from the massage registration board. If the board consists of five (5) 
members appointed by such county mayor, the terms of the board members 
shall be for four (4) years. 

(d) A majority of the members to which the board is entitled shall constitute 
a quorum. 

(e) The board shall serve without compensation, but the members shall 
receive their actual expenses for attending adult-oriented establishment board 
meetings. 

(f) The board shall select a chair from among its members and the chair 
shall notify interested persons and members of board meetings. 

(g) The board shall meet as often as required to carry out this part. 

(h) To further the purposes of this part, the board shall have authority to 
promulgate procedural rules and any substantive rules consistent with this 
part that are constitutionally valid and are promulgated in such a way that the 
board’s discretion about whether to grant, deny, revoke, or suspend a license or 


permit is not unbridled. 


History. 
Acts 1987, ch. 432, § 3; 1998, ch. 1090, § 1; 
2001, ch. 183, § 1; 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Appointments to county adult-oriented es- 
tablishment board. OAG 10-16, 2010 Tenn. AG 
LEXIS 26 (2/17/10). 


7-51-1104. License to operate — Required. 


(a) Except as provided in subsection (e), from and after July 1, 1998, no 
adult-oriented establishment shall be operated or maintained in any appli- 
cable county without first obtaining a license to operate issued by the county 
adult-oriented establishment board. 

(b) A license may be issued only for one (1) adult-oriented establishment 
located at a fixed and certain place. Any person, partnership or corporation 
that desires to operate more than one (1) adult-oriented establishment must 
have a license for each. No building, premises, structure or other facility that 
contains any adult-oriented establishment shall contain any other kind of 
adult-oriented establishment. 

(c) No license or interest in a license may be transferred to any person, 
partnership or corporation. 

(d) It is unlawful for any entertainer, employee, escort or operator to 
knowingly work in or about or to knowingly perform any service directly 
related to or at the request of the operation of any unlicensed adult-oriented 
establishment or escort service. 

(e) All existing adult-oriented establishments, entertainers, employees, 
escorts, or operators, at the time this part is given local effect pursuant to 
§ 7-51-1120, must submit an application for an appropriate license or permit 
within one hundred twenty (120) days of this part becoming effective in such 
county. All existing adult-oriented establishments, entertainers, employees, 
escorts, or operators, at the time this part is given local effect pursuant to 
§ 7-51-1120, who timely submit an application for an appropriate license or 
permit, as set forth in this subsection (e), shall be granted a conditional license 
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or permit maintaining the status quo, pending final judicial review by the trial 
court. If no timely application is filed within the one-hundred-twenty-day 
period, or no license or permit is issued by the board or granted through 
judicial review by the trial court, then the adult-oriented establishment, 
entertainer, employee, escort, or operator shall cease to operate or to perform 
such services or entertainment. 

(f) No license shall be issued by the board unless the applicant certifies, by 
proof satisfactory to the board, that the applicant has satisfied the rules, 
regulations and provisions of the applicable zoning requirements in the county. 
Any zoning requirement shall be in addition to and not an alternative to any 
requirement of this part. 


History. adult-oriented establishments in one location, 
Acts 1987, ch. 432, § 4; 1998, ch. 1090, § 1; OAG 90-02, 1990 Tenn. AG LEXIS 18 (1/8/90). 
2001, ch. 183, § 2; 2006, ch. 943, § 3. Prohibition of multiple adult-oriented estab- 


lishments in the same building or structure. 


Att G 1 Opinions. 
ciple A de ehiheaetbed Sage ag OAG 10-15, 2010 Tenn. AG LEXIS 25 (2/17/10). 


Constitutionality of limitation on number of 


7-51-1105. License to operate — Application. 


(a) Any person, partnership, or corporation desiring to secure a license shall 
make application to the adult-oriented establishment board. A copy of the 
application shall be distributed promptly to the county sheriffs department. 

(b) The application for a license shall be upon a form provided by the board. 
An applicant for a license shall furnish the following information under oath: 

(1) Name and address, including all aliases; 

(2) Written proof that the individual is at least eighteen (18) years of age; 

(3) The business, occupation or employment of the applicant in an adult- 
oriented establishment for five (5) years immediately preceding the date of 
the application; 

(4) The adult-oriented establishment or similar business license history of 
the applicant; whether such applicant, in previously operating in this or any 
other county, city or state under license, has had such license revoked or 
suspended, the reason therefor, and the business activity or occupation 
subject to such action of suspension or revocation; 

(5) Any conviction for or plea of nolo contendere to a specified criminal act, 
as defined in § 7-51-1102; 

(6) The address of the adult-oriented establishment to be operated by the 
applicant; 

(7)(A) If the applicant is a corporation, the application shall specify the 

name, address, and telephone number of the corporation, the date and the 

state of incorporation, the name and address of the registered agent for 
service of process of the corporation, and the names and addresses of the 
officers and directors of the corporation, and the names and addresses of 
any persons holding fifty percent (50%) or more of the stock of the 
corporation; 

(B) If the applicant is a partnership, the application shall specify the 
name and address of the partnership, and the name and address of all 
general partners of the partnership; 
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(C) If the partnership is a limited partnership, the application shall 
specify the name and address of all general partners who have a control- 
ling interest in the partnership; and 
(8) A statement by the applicant that the applicant is familiar with this 

part and is in compliance with this part. 

(c) Within ten (10) days of receiving the results of the investigation 
conducted by the board or the sheriffs department, pursuant to § 7-51- 
1106(4), the board shall notify the applicant that the application is granted, 
denied or held for further investigation. Such additional investigation shall not 
exceed an additional thirty (30) days unless otherwise agreed to by the 
applicant. Upon the conclusion of such additional investigation, the board shall 
advise the applicant in writing whether the application is granted or denied. 

(d) Failure or refusal of the applicant to give any information relevant to the 
investigation of the application, or the applicant’s refusal or failure to appear 
at any reasonable time and place for examination under oath regarding the 
application or the applicant’s refusal to submit to or cooperate with any 
investigation required by this part constitutes an admission by the applicant 
that the applicant is ineligible for such license and shall be grounds for denial 
of the license by the board. 


History. Attorney General Opinions. 
Acts 1987, ch. 482, § 5; 1998, ch. 1090, § 1. Constitutionality of disclosure requirements, 
OAG 98-096, 1998 Tenn. AG LEXIS 96 


Section to Section References. 
This section is referred to in §§ 7-51-1106, 
8-8-201. 


(4/29/98). 


7-51-1106. License to operate — Qualifications. 


To receive a license to operate an adult-oriented establishment, an applicant 
must meet the following standards: 
(1)(A) If the applicant is an individual: 

(i) The applicant shall be at least eighteen (18) years of age; 

(ii) The applicant shall not have had a license revoked within five (5) 
years immediately preceding the date of the application; 

(iii) The applicant shall not have been convicted of or pleaded nolo 
contendere to any violation of this part within five (5) years immediately 
preceding the date of the application; and 

(iv) The applicant shall not have been convicted of a specified crimi- 
nal act, as defined in § 7-51-1102, for which: 

(a) Less than two (2) years have elapsed since the date of conviction 
if the conviction is for a misdemeanor offense; 

(b) Less than five (5) years have elapsed since the date of conviction 
if the conviction is for a felony offense; 

(c) Less than five (5) years have elapsed since the date of conviction 
for two (2) or more misdemeanor offenses occurring within any 
twelve-month period; 

(B) The fact that a conviction is being appealed shall have no effect on 
disqualification of the applicant; 
(2)(A) If the applicant is a corporation: 
(i) All officers, directors and stockholders required to be named under 
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§ 7-51-1105(b) shall be at least eighteen (18) years of age; 

(ii) No officer, director and stockholder required to be named under 
§ 7-51-1105(b) shall have had an adult-oriented establishment license 
revoked within five (5) years immediately preceding the date of the 
application; 

(iii) No officer, director or stockholder required to be named under 
§ 7-51-1105(b) shall have been convicted of or pleaded nolo contendere 
to any violation of this part within five (5) years immediately preceding 
the date of the application; and 

(iv) The applicant or officer, director or stockholder required to be 
named under § 7-51-1105(b) shall not have been convicted of a specified 
criminal act, as defined in § 7-51-1102, for which: 

(a) Less than two (2) years have elapsed since the date of conviction 
if the conviction is for a misdemeanor offense; 

(b) Less than five (5) years have elapsed since the date of conviction 
if the conviction is for a felony offense; and 

(c) Less than five (5) years have elapsed since the date of conviction 
for two (2) or more misdemeanor offenses occurring within any 
twelve-month period; 

(B) The fact that a conviction is being appealed shall have no effect on 
disqualification of the applicant; 
(3)(A) If the applicant is a partnership, joint venture or any other type of 
organization where two (2) or more persons have a financial interest: 

(i) All persons having a financial interest in the partnership, joint 
venture or other type of organization shall be at least eighteen (18) years 
of age; 

(ii) All persons having a financial interest in the partnership, joint 
venture or other type of organization shall not have had a license 
revoked within five (5) years immediately preceding the date of the 
application; 

(iii) No applicant or person having a financial interest in the part- 
nership, joint venture or other type of organization shall have been 
convicted of or pleaded nolo contendere to any violation of this part 
within five (5) years immediately preceding the date of the application; 
and 

(iv) The applicant or any person having a financial interest required 
to be disclosed shall not have been convicted of a specified criminal act, 
as defined in § 7-51-1102, for which: 

(a) Less than two (2) years have elapsed since the date of conviction 
if the conviction is for a misdemeanor offense; 

(b) Less than five (5) years have elapsed since the date of conviction 
if the conviction is for a felony offense; 

(c) Less than five (5) years have elapsed since the date of conviction 
for two (2) or more misdemeanor offenses occurring within any 
twelve-month period; 

(B) The fact that a conviction is being appealed shall AGENT no effect on 
disqualification of the applicant; 
(4) No license shall be issued unless the board or sheriffs department has 


investigated the applicant’s qualifications to be licensed. The results of that 
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investigation shall be filed in writing with the board no later than twenty 
(20) days after the date of the application. The board shall only deny an 
application for a license for reasons set forth in this part; 

(5) An applicant who has been convicted of any “specified criminal 
activities” may not be denied a permit based on those convictions once the 
time period required in this section has elapsed. 


History. Attorney General Opinions. 
Acts 1987, ch. 432, § 6; 1998, ch. 1090, § 1; Constitutionality of disqualification provi- 
2001, ch. 183, § 3. sions, OAG 98-096, 1998 Tenn. AG LEXIS 96 


Section to Section References. (4/29/98). 


This section is referred to in §§ 7-51-1105, 
7-51-1107. 


7-51-1107. Inspections — Notice of results. 


(a) In order to effectuate this part, the board, its authorized representative 
or sheriff is empowered to conduct investigations of persons engaged in the 
operation of any adult-oriented establishment and inspect the license of the 
operators and establishment for compliance. Refusal of an operation or 
establishment to permit inspections shall be grounds for revocation, suspen- 
sion or refusal to issue licenses provided by this part. 

(b) Within ten (10) days of receiving the results of the investigation 
conducted pursuant to § 7-51-1106(4), the board shall notify the applicant that 
the application is granted, denied or held for further investigation. Such 
additional investigation shall not exceed an additional thirty (30) days, unless 
otherwise agreed to by the applicant. Upon the conclusion of such additional 
investigation, the board shall advise the applicant in writing whether the 
application is granted or denied. 

(c) If an additional investigation is held and is not a result of actions by the 
applicant, upon the expiration of the thirtieth day from the filing of the 
application, the applicant shall be permitted to operate the business for which 
the license is sought, unless or until the board or its authorized representative 
notifies the applicant of a denial of the application and states the reasons for 
that denial. 


History. Section to Section References. 
Acts 1987, ch. 432, § 7; 1998, ch. 1090, § 1; This section is referred to in § 8-8-201. 
2001, ch. 183, § 4. 


7-51-1108. Injunctions — Contempt. 


(a) The board has the power and authority to enter into any court of the 
state of Tennessee having proper jurisdiction to seek an injunction against any 
person or adult-oriented establishment not in compliance with this part, and is 
further empowered to enter into any such court to enforce this part in order to 
ensure compliance with such provisions. 

(b) Any violation of an injunction obtained under this section is contempt 
with a fine of fifty dollars ($50.00). 

(c) Each day in contempt of such injunction is considered a separate offense. 

(d) The circuit, chancery, or criminal courts of this state and the chancellors 
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and judges of the courts shall have full power, authority, and jurisdiction, upon 
application by sworn detailed petition filed by the board within their respective 
jurisdictions, to issue any and all proper restraining orders, temporary and 
permanent injunctions, and any other writs and processes appropriate to carry 
out and enforce this part. 


History. 
Acts 1987, ch. 432, § 8; 1998, ch. 1090, § 1. 


Attorney General Opinions. 
Prompt judicial review requirements, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 


7-51-1109. Revocation, suspension or annulment of licenses. 


(a) The board shall revoke, suspend or annul a license or permit for any of 
the following reasons: 

(1) Discovery that false or misleading information or data was given on 
any application or material facts were omitted from any application; 

(2) The operator, entertainer, employee, or any escort violates any provi- 
sion of this part; provided, that an operator has a duty to supervise conduct 
on the premises of the adult-oriented establishment and shall be deemed 
responsible for the conduct of an entertainer, employee, or escort, if the 
operator knew, or should have known, of the violation and authorized, 
approved, or, in the exercise of due diligence, failed to take reasonable efforts 
to prevent the violation; 

(3) The operator, entertainer, employee, or escort becomes ineligible to 
obtain the appropriate license or permit; 

(4) Any cost or fee required to be paid by this part is not paid; 

(5) Any intoxicating liquor or malt beverage is served or consumed on the 
premises of the adult-oriented establishment, when an operator, employee, 
entertainer, or escort knew, or should have known, of the violation and 
authorized, approved, or, in the exercise of due diligence, failed to take 
reasonable efforts to prevent the violation; 

(6) An operator who, with actual or constructive knowledge, employs an 
employee who does not have a permit or provides space on the premises, 
whether by lease or otherwise, to an independent contractor who performs or 
works as an entertainer without a permit; 

(7) Any operator, employee or entertainer sells, furnishes, gives or dis- 
plays, or causes to be sold, furnished, given or displayed to any minor any 
adult- oriented entertainment or adult-oriented material; 

(8) Any operator, employee or entertainer denies access of law enforce- 
ment personnel to any portion of the licensed premises wherein adult- 
oriented entertainment is permitted or to any portion of the licensed 
premises wherein adult-oriented material is displayed or sold; 

(9) An operator, who with actual or constructive knowledge, fails to 
maintain the licensed premises in a sanitary condition by allowing continu- 
ing violations of the published health code, rules, or regulations specifically 
applicable in that jurisdiction, based upon an inspection by the appropriate 
health authority for that jurisdiction; and 

(10) Any operator, employee or entertainer is convicted of a specified 


7-51-1109 LOCAL GOVERNMENT FUNCTIONS 260 


criminal act, as defined in § 7-51-1102, provided that such violation occurred 
on the licensed premises. 

(b)(1) Notwithstanding anything in this part to the contrary, before revok- 
ing or suspending any license or permit, the chair shall give the license 
holder or permit holder not less than ten (10) nor more than twenty (20) 
days’ written notice of the charges against such license holder or permit 
holder and of the revocation of such license or permit, or of the period of time 
such license or permit is to be suspended; such notice shall also advise the 
license holder or permit holder of the license holder’s or permit holder’s right 
to request a hearing before the board. In the event the license holder or 
permit holder does not request in writing a hearing before the board within 
the time set forth in such notice, the suspension or revocation shall be 
effective beginning the date set forth in such notice. 

(2) If the license holder or permit holder desires to request a hearing 
before the board to contest the suspension or revocation, such request shall 
be made in writing to the county mayor of such county within ten (10) days 
of the license holder’s or permit holder’s receipt of the notification from the 
board. If the license holder or permit holder timely requests such a hearing, 
the effective date of a suspension or hearing shall be stayed pending the final 
outcome of judicial proceedings to determine whether such license or permit 
has been properly revoked or suspended under the law. 

(3) If the license holder or permit holder timely requests such a hearing, 
a public hearing shall be held within fifteen (15) days of the county mayor’s 
receipt of such request before the board, at which time the license holder or 
permit holder may present evidence contrary to this part. The board shall 
hear evidence concerning the basis for such suspension or revocation and 
shall affirm or reverse the suspension or revocation at the conclusion of such 
hearing; any such hearing shall be concluded no later than twenty-two (22) 
days after the license holder’s or permit holder’s receipt of the notification of 
the suspension or revocation, unless an extension beyond such time period is 
requested by the license holder or permit holder and granted by the board. 
(c)(1) If the board affirms the suspension or revocation, the county attorney 
for such county shall institute suit for declaratory judgment in a court of 
record in such county, within five (5) days of the date of any such affirmation 
seeking an immediate judicial determination of whether such license or 
permit has been properly revoked or suspended under the law. 

(2) Any operator whose license is revoked shall not be eligible to receive a 
license for five (5) years from the date of revocation. 

(3) The applicant shall be entitled to judicial determination of the issues 
within two (2) days after joinder of issue, and a decision shall be rendered by 
the court within two (2) days of the conclusion of the hearing. 

(4) The board shall have the burden of showing that a revocation or 
suspension of a license under this section is not arbitrary or capricious. If a 
board decision is found by the court to be clearly erroneous, the court may 
overturn the decision as being arbitrary or capricious. 

(5) This subsection (c) shall apply in any county that, pursuant to 
§ 7-51-1120, adopts this part as being applicable in its county, unless the 
county legislative body of that county elects to have subsection (d) apply. 
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(d)(1) In any county in which the legislative body, in accordance with 
subdivision (d)(3), elects to make this subsection (d) applicable in its county, 
if the board affirms the suspension, revocation, or annulment of the license 
or permit of the holder, the license or permit holder may appeal the decision 
to a court of record in the county, within ten (10) days of any such 
affirmation, by common-law writ of certiorari. The appellant shall have the 
burden of showing to the court that the revocation, suspension, or annul- 
ment is illegal, arbitrary or capricious. If a court finds the board decision is 
clearly erroneous, the court may overturn the decision as being illegal, 
arbitrary or capricious. 

(2) Any operator whose license is revoked shall not be eligible to receive a 
license for five (5) years from the date of revocation. 

(3) The legislative body of any county that, pursuant to § 7-51-1120, 
adopts this part as being applicable in its county, shall also have the option 
of electing to make this subsection (d) applicable in its county. Any action by 
the county may be rescinded by the legislative body, in which case subsection 


(c) shall apply. 


History. 

Acts 1987, ch. 432, § 9; 1998, ch. 1090, § 1; 
2001, ch. 183, § 5; 2003, ch. 90, § 2; 2006, ch. 
943, §§ 4-9; 2008, ch. 1085, §§ 2, 3. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Sale, loan or exhibition of material to minors, 
§ 39-17-911. 


Attorney General Opinions. 
Constitutionality of 1998 amendments, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 
Constitutionality of one-year license dis- 
qualification after revocation, OAG 98-096, 
1998 Tenn. AG LEXIS 96 (4/29/98). 
Prompt judicial review requirements, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 


NOTES TO DECISIONS 


1. Constitutionality. 

The United States Supreme Court has long 
upheld ordinances prohibiting an establish- 
ment from offering both alcohol and adult- 
oriented entertainment; thus, there is no con- 
stitutional infirmity in this provision. 
American Show Bar Series v. Sullivan County, 
30 S.W.3d 324, 2000 Tenn. App. LEXIS 156 
(Tenn. Ct. App. 2000), appeal denied, American 
Show Bar Series, Inc. v. Sullivan County, — 
S.W.3d —, 2000 Tenn. LEXIS 543 (Tenn. Sept. 
25, 2000). 

Plaintiff bookstore’s claim that T.C.A. § 7-51- 
1109’ s prohibition on the sale, use, or consump- 
tion of alcoholic beverages in adult bookstores 
violated the due process clause failed because 
§ 7-51-1109(a)(2) of the Tennessee Adult-Ori- 
ented Establishment Registration Act of 1998, 
T.C.A. § 7-51-1101 et seq., provided for a revo- 
cation or suspension of an operator’s license on 
the basis of an employee’s actions only if an 
operator had a duty to supervise conduct on the 
premises, and knew, or should have known, of 


the violation and authorized, approved, or, in 
the exercise of due diligence, failed to take 
reasonable efforts to prevent the violation; the 
Act did not punish operators of adult establish- 
ments on the basis of strict liability. East 
Brooks Books, Inc. v. Shelby County, 588 F.3d 
360, 2009 U.S. App. LEXIS 25806, 2009 FED 
App. 407P (6th Cir. Nov. 25, 2009). 

Plaintiff bookstore’s claim against defendant 
county that the penalties provided in T.C.A. 
§§ 7-51-1109, 7-51-1119, suppressed future 
protected speech unconnected to the negative 
secondary effects the county cited as justifica- 
tion Tennessee Adult-Oriented Establishment 
Registration Act of 1998 , T.C.A., § 7-51-1101 et 
seq., failed because punitive revocation of a 
license under § 7-51-1119 complied with the 
two requirements of prompt judicial review, 
and maintenance of status quo, and § 7-51- 
1109(b), (c), provided for administrative pro- 
ceedings for revocations and challenges. East 
Brooks Books, Inc. v. Shelby County, 588 F.3d 
360, 2009 U.S. App. LEXIS 25806, 2009 FED 
App. 407P (6th Cir. Nov. 25, 2009). 
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7-51-1110. Hearings on disciplinary actions — Judicial review — Pro- 
hibition on operation of business. 


(a) As used in this section, “application” means: 

(1) An application for a license; 

(2) An application for a permit; 

(3) An application for a license renewal; and 

(4) An application for a permit renewal. 

(b) Whenever an application is denied, the chair shall notify the applicant in 
writing of the reasons for such action; such notice shall also advise the 
applicant of the applicant’s right to request a hearing before the board. All 
adult-oriented establishments, entertainers, employees, escorts, or operators 
who timely submit an application for renewal of an appropriate license or 
permit shall be granted a conditional license or permit maintaining the status 
quo pending review by the board and final judicial review by the trial court. If 
the applicant desires to request a hearing before the board to contest the denial 
of an application, such request shall be made in writing to the county mayor of 
such county within ten (10) days of the applicant’s receipt of the notification of 
the denial of the application. If the applicant timely requests such a hearing, 
a public hearing shall be held within fifteen (15) days of the county mayor’s 
receipt of such request before the board, at which time the applicant may 
present evidence as to why the application should not be denied. The board 
shall hear evidence concerning the basis for denial of the application and shall 
affirm or reverse the denial of an application at the conclusion of such hearing; 
any such hearing shall be concluded no later than twenty-two (22) days after 
the applicant’s receipt of notification of denial of an application, unless an 
extension beyond such time period is requested by the applicant and granted 
by the board. 

(c)(1) Ifthe board affirms the denial of an application, the office of the county 

attorney for such county shall institute suit for declaratory judgment in a 

court of record in such county, within five (5) days of the date of any such 

denial seeking an immediate judicial determination of whether such appli- 
cation has been properly denied under the law. 

(2) The applicant shall be entitled to judicial determination of the issues 
within two (2) days after joinder of issue, and a decision shall be rendered by 
the court within two (2) days of the conclusion of the hearing. The applicant 
shall cooperate in expediting completion of service of process by the board 
when initiating a declaratory action under this part. 

(3) The board shall have the burden of showing that the denial of an 
application under this section is not arbitrary or capricious. If a denial of the 
application by the board is found by the court to be clearly erroneous, the 
court may overturn the action as being arbitrary or capricious. 

(4) The provisions of this part mandating judicial review shall control 
over general provisions for declaratory judgment actions in the event of any 
conflict. 

(5) This subsection (c) shall apply in any county that, pursuant to 
§ 7-51-1120, adopts to make this part applicable in its county, unless the 
county legislative body of that county elects to have subsection (d) apply. 
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(d)(1) In any county in which the legislative body, in accordance with 
subdivision (d)(2), elects to make this subsection (d) applicable in its county, 
if the board affirms the denial of an application, the applicant may appeal 
the decision to a court of record in the county, within ten (10) days of any 
such affirmation, by common-law writ of certiorari. The applicant shall have 
the burden of showing to the court that the denial is illegal, arbitrary or 
capricious. If a court finds the board decision is clearly erroneous, the court 
may overturn the decision as being illegal, arbitrary or capricious. 

(2) The legislative body of any county that, pursuant to § 7-51-1120, 
adopts this part as being applicable in its county, shall also have the option 
of electing to make this subsection (d) applicable in its county. Any action by 
the county may be rescinded by the legislative body, in which case subsection 
(c) shall apply. 


History. 

Acts 1987, ch. 432, § 10; 1998, ch. 1090, § 1; 
2001, ch. 183, §§ 6-8; 2003, ch. 90, § 2; 2006, 
ch. 943, § 10; 2008, ch. 1085, §§ 4, 5. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 
This section is referred to in § 7-51-1111. 


Attorney General Opinions. 
Constitutionality of 1998 amendments, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 


include all such changes in supplements and 


7-51-1111. Termination and renewal of licenses — Applications — Fees. 


(a) Every license issued under this part will terminate at the expiration of 
one (1) year from the date of issuance, unless sooner revoked, and must be 
renewed before operation is allowed in the following year. Any operator 
desiring to renew a license shall make application to the board. The application 
for renewal must be filed not later than sixty (60) days before the license 
expires. The application for renewal shall be filed in triplicate with and dated 
by the board. A copy of the application for renewal shall be distributed 
promptly by the chair of the board to the applicable county sheriff. The 
application for renewal shall contain such information and data relevant to the 
renewal request, including information related to the applicant’s qualifications 
or whether there are grounds for denial of renewal, and shall be given under 
oath or affirmation, as may be required by the board, but not less than the 
information contained in the original application. 

(b) A license renewal fee of one hundred dollars ($100) shall be submitted 
with the application for renewal. In addition to the renewal fee, a late penalty 
of fifty dollars ($50.00) shall be assessed against the applicant who files for a 
renewal less than thirty (30) days before the license expires. If the application 
is denied, one half (+2) of the fee shall be returned. 

(c) If the sheriffs department is aware of any information bearing on the 
operator’s qualifications, the information shall be filed in writing with the 
board not later than ten (10) days after the date of the application for renewal. 

(d) Every permit issued under this part will terminate at the expiration of 
one (1) year from the date of issuance, unless sooner revoked, and must be 
renewed before an entertainer is allowed to provide entertainment in an 
adult-oriented establishment in the following calendar year. Any entertainer 
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desiring to renew a permit shall make application to the board. The application 
for renewal must be filed not later than thirty (30) days before the permit 
expires. The application for renewal shall be filed in triplicate with and dated 
by the board. A copy of the application for renewal shall be distributed 
promptly by the board to the sheriff. The application for renewal shall be upon 
a form provided by the board and shall contain such information and data 
relative to the renewal request, such as the applicant’s qualifications, or 
whether there are grounds for denying the renewal, given under oath or 
affirmation, as may be required by the board. 

(e) A permit renewal fee of fifteen dollars ($15.00) shall be submitted with 
the application for renewal. In addition to the renewal fee, a late penalty of five 
dollars ($5.00) shall be assessed against the applicant who files for renewal 
less than thirty (30) days before the license expires. If the application is denied, 
one half (4) of the fee shall be returned. 

(f) If the sheriffs department is aware of any information bearing on the 
entertainer’s qualifications, that information shall be filed in writing with the 
board not later than ten (10) days after the date of the application for renewal. 

(g) Notwithstanding anything in this part to the contrary, any application 
for renewal of a license or for renewal for a permit shall be handled, 
investigated, and approved or denied within the same time periods as those 
established in this part for original license applications and permit applica- 
tions. In the event a license renewal application or permit renewal application 
is denied, the applicant shall have all rights of appeal to the board as set forth 
in § 7-51-1110. 


History. Section to Section References. 
Acts 1987, ch. 432, § 11; 1998, ch. 1090, § 1; This section is referred to in § 8-8-201. 
2001, ch. 183, §§ 9, 10. 


7-51-1112. Hours open for inspection. 


The public portion of all adult-oriented establishments shall be open to 
inspection at all reasonable times by the applicable sheriffs department or 
such other persons as the board may designate. . 


History. 
Acts 1987, ch. 432, § 12; 1998, ch. 1090, § 1. 


Attorney General Opinions. 
Constitutionality of 1998 amendments, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 


7-51-1113. Duties and responsibilities of operators, entertainers and 
employees. 


(a) The operator shall maintain a register of all employees, entertainers, or 
escorts, showing for each person the name, permit number issued under this 
part, any aliases used, home address, age, birth date, sex, height, weight, color 
of hair and eyes, telephone number, social security number, driver license 
number, date of employment and termination, and duties associated with the 
adult-oriented establishment. This information on each employee shall be 
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maintained in the register on the premises for a period of three (3) years 
following termination. 

(b) The operator shall make the register of employees available immediately 
for inspection by the board or sheriffs department upon demand of a member 
of the board or sheriffs department at all reasonable times. 

(c) Every act or omission by an employee constituting a violation of this part 
shall be deemed the act or omission of the operator if such act or omission 
occurs either with the authorization, knowledge, or approval of the operator, or 
as a result of the operator’s negligent failure to supervise the employee’s 
conduct, and the operator shall be punishable for such act or omission in the 
same manner as if the operator committed the act or caused the omission. 

(d) An operator shall be responsible for supervising the conduct of all 
entertainers and employees while on the licensed premises, and shall exercise 
due diligence in taking reasonable efforts to prevent acts or omissions of any 
entertainers or employees constituting a violation of this part, with the 
operator’s failure to reasonably fulfill this duty constituting a ground for 
determining whether the operator’s license shall be revoked, suspended or 
renewed. 

(e) No employee of an adult-oriented establishment shall allow any minor to 
loiter around or to frequent an adult-oriented establishment or to allow any 
minor to view adult entertainment as defined in this part. 

(f) Every adult-oriented establishment shall be physically arranged in such 
a manner that the entire interior portion of the booths, cubicles, rooms or 
stalls, wherein adult entertainment is provided, shall be visible from the 
common area of the premises. Visibility shall not be blocked or obscured by 
doors, curtains, partitions, drapes or any other obstruction whatsoever. 

(g) The operator shall be responsible for and shall provide that any room or 
area used for the purpose of viewing adult-oriented motion pictures or other 
types of live adult entertainment shall be readily accessible at all times and 
shall be continuously opened to view in its entirety. 

(h) The license shall be conspicuously displayed in the common area of the 
premises at all times. 

(i) The permit shall be kept by an employee, entertainer, or escort so that it 
is readily available for display immediately upon request by any member of the 
county sheriffs department or other appropriate law enforcement official, any 
board member, or any person designated by the board to assist it in enforcing 
this part. Each employee, entertainer, or escort shall immediately display or 
disclose the employee, entertainer, or escort’s valid permit number to any 
customer upon request. 


History. Constitutionality of operator liability for em- 
Acts 1987, ch. 432, § 13; 1998, ch. 1090,§ 1; ployee conduct, OAG 98-096, 1998 Tenn. AG 
2001, ch. 183, § 11; 2006, ch. 943, §§ 11-13. LEXIS 96 (4/29/98). 


Attorney General Opinions. 
Constitutionality of 1998 amendments, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 
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NOTES TO DECISIONS 


1. Constitutionality. 

Despite evidence that showed that hundreds 
of entertainers performed in plaintiffs’ estab- 
lishments every year, sometimes for only a few 
days, and in some instances, only one night, 
because the registry required by T.C.A. § 7-51- 
1114(a) is necessary to determine what enter- 
tainers toured there, when, and whether they 
have proper permits, the provision is not more 
burdensome than necessary in furthering that 
interest; accordingly this provision is constitu- 
tional. American Show Bar Series v. Sullivan 
County, 30 S.W.3d 324, 2000 Tenn. App. LEXIS 
156 (Tenn. Ct. App. 2000), appeal denied, 
American Show Bar Series, Inc. v. Sullivan 
County, — S.W.3d —, 2000 Tenn. LEXIS 543 
(Tenn. Sept. 25, 2000). 

Former T.C.A. § 7-51-1113) was unconstitu- 
tional and should be struck from the Adult- 
Oriented Establishment Registration Act, com- 
piled in title 7, ch. 51, part 11, because the 
required sign advised that the collection of fees 
during a performance was prohibited and there 
was no prohibition of such conduct in the act. 


7-51-1114. Prohibited activities. 


American Show Bar Series v. Sullivan County, 
30 S.W.3d 324, 2000 Tenn. App. LEXIS 156 
(Tenn. Ct. App. 2000), appeal denied, American 
Show Bar Series, Inc. v. Sullivan County, — 
S.W.3d —, 2000 Tenn. LEXIS 543 (Tenn. Sept. 
25, 2000) (decision under prior law). 

Where nightclub operators challenged the 
constitutionality of the Tennessee Adult-Ori- 
ented Establishment Registration Act of 1998, 
T.C.A. § 7-51-1101 et seq., a preliminary in- 
junction was properly denied because the pro- 
hibitions contained in T.C.A. § 7-51-1114(b) 
and (c) were not overbroad since: (1) The Act 
included prophylactic measures that dimin- 
ished the opportunities for the occurrence of 
prohibited sexual contact, and (2) Section 7-51- 
1114(b) does not effect any additional prohibi- 
tions on physical contact beyond what is al- 
ready prohibited in other sections. Entm’t 
Prods., Inc. v. Shelby County, 588 F.3d 372, 
2009 U.S. App. LEXIS 25808, 2009 FED App. 
406P (6th Cir. Nov. 25, 2009), cert. denied, 562 
U.S. 835, 1381S. Ct. 141, 178 L. Ed. 2d 36, 2010 
U.S. LEXIS 5875 (U.S. 2010). 


(a) No operator, entertainer or employee of an adult-oriented establishment, 


either on the premises or in relation to the person’s role as an operator, 
entertainer, or employee of an adult-oriented establishment, shall permit to be 
performed, offer to perform, perform, or allow patrons to perform sexual 
intercourse or oral or anal copulation or other contact stimulation of the 
genitalia. 

(b) No operator, entertainer or employee of an adult-oriented establishment 
shall encourage or permit any person upon the premises to touch, caress or 
fondle the breasts, buttocks, anus or genitals of any operator, entertainer or 
employee. 

(c) No entertainer, employee, or customer shall be permitted to have any 
physical contact with any other on the premises during any performance and 
all performances shall only occur upon a stage at least eighteen inches (18”) 
above the immediate floor level and removed at least six feet (6’) from the 
nearest entertainer, employee, or customer. 

(d)(1) No employee or entertainer, while on the premises of an adult- 

oriented establishment, may: 

(A) Engage in sexual intercourse; 

(B) Engage in deviant sexual conduct; 

(C) Appear in a state of nudity; or 

(D) Fondle such person’s own genitals or those of another. 

(2) For the purpose of this section, “nudity” means the showing of the 
human male or female genitals or pubic area with less than a fully opaque 
covering, the showing of the female breast with less than a fully opaque 
covering of any part of the nipple, or the showing of the covered male genitals 
in a discernibly turgid state. 
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(e) If the license holder operates an escort bureau, such bureau shall not be 
operated as a sexually-oriented escort bureau as defined in this part. 
(f) No permit holder of an escort bureau shall conduct oneself as a sexually- 


oriented escort as defined in this part. 


(g) No license holder shall advertise that such license holder offers sexual 
stimulation or sexual gratification as defined in this part. 


History. 
Acts 1987, ch. 482, § 14; 1998, ch. 1090, § 1; 
2001, ch. 183, § 12. 


Cross-References. 
Massage or exposure of erogenous areas, 
§ 39-17-918. 


Attorney General Opinions. 


Constitutionality of 1998 amendments, OAG 
98-096, 1998 Tenn. AG LEXIS 96 (4/29/98). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 


1. Constitutionality. 

The six foot buffer zone contained in T.C.A. 
§ 7-51-1114(c) is not constitutionally infirm; 
although it is true that a patron’s experience of 
the dancer’s message is more intense, more 
personal, more erotic if the dancer is close, it 
remains also true that there is nothing in 
constitutional jurisprudence to suggest that 
patrons are entitled to the maximum erotic 
experience possible. American Show Bar Series 
v. Sullivan County, 30 S.W.3d 324, 2000 Tenn. 
App. LEXIS 156 (Tenn. Ct. App. 2000), appeal 
denied, American Show Bar Series, Inc. v. Sul- 
livan County, — S.W.3d —, 2000 Tenn. LEXIS 
543 (Tenn. Sept. 25, 2000). 

Where nightclub operators challenged the 
constitutionality of the Tennessee Adult-Ori- 
ented Establishment Registration Act of 1998, 
T.C.A. § 7-51-1101 et seq., a preliminary in- 
junction was properly denied because the pro- 


hibitions contained in T.C.A. § 7-51-1114(b) 
and (c) were not overbroad since the Act in- 
cluded prophylactic measures that diminished 
the opportunities for the occurrence of prohib- 
ited sexual contact. Entm’t Prods., Inc. v. 
Shelby County, 588 F.3d 372, 2009 U.S. App. 
LEXIS 25808, 2009 FED App. 406P (6th Cir. 
Nov. 25, 2009), cert. denied, 562 U.S. 835, 131 
S. Ct. 141, 178 L. Ed. 2d 36, 2010 U.S. LEXIS 
5875 (U.S. 2010). 


2. Construction. 

There is no good reason to suppose that the 
direct and unambiguous prohibitions in T.C.A. 
§ 7-51-1114(d) are not exhaustive. T.C.A. § 7- 
51-1114(b) is read as an enactment of vicarious 
liability for operators or employees who encour- 
age or permit patrons or entertainers to touch 
other entertainers, perhaps without the latter’s 
explicit consent. Entm’t Prods., Inc. v. Shelby 
County, 588 F.3d 372, 2009 U.S. App. LEXIS 
25808, 2009 FED App. 406P (6th Cir. Nov. 25, 
2009), cert. denied, 562 U.S. 835, 1381S. Ct. 141, 
178 L. Ed. 2d 36, 2010 U.S. LEXIS 5875 (U.S. 
2010). 


7-51-1115. Entertainers or escorts — Permits — Required. 


No person shall be an entertainer, employee, or escort in an adult-oriented 
establishment without a valid permit issued by the board. 


History. 
Acts 1987, ch. 432, § 15; 1998, ch. 1090, § 1. 


7-51-1116. Entertainers or escorts — Permits — Application. 


(a) Any person desiring to secure a permit as an entertainer, employee, or 
escort shall make application to the board. The application shall be filed in 
triplicate with and dated by the board. A copy of the application shall be 
distributed promptly by the board to the sheriffs department. 

(b) The application for a permit shall be upon a form provided by the board. 
An applicant for a permit shall furnish the following information under oath: 
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(1) Name and address, including all aliases; 

(2) Written proof that the individual is at least eighteen (18) years of age; 

(3) The applicant’s height, weight, color of eyes and hair; 

(4) The adult-oriented establishment or similar business permit history of 
the applicant; whether such person, in previously operating in this or any 
other city or state under permit, has had such permit revoked or suspended, 
the reason for the revocation or suspension, and the business activity or 
occupation subject to such action of suspension or revocation; 

(5) Any conviction for or plea of nolo contendere to a specified criminal act, 
as defined in § 7-51-1102; 

(6) Two (2) portrait photographs at least two inches by two inches (2” x 2”) 
of the applicant; and 

(7) A statement by the applicant that the applicant is familiar with this 
part and is in compliance with this part. 

(c) Within ten (10) days of receiving the results of the investigation 
conducted by the board or sheriffs department, the board shall notify the 
applicant that the applicant’s application is granted, denied or held for further 
investigation. Such additional investigation shall not exceed an additional 
thirty (30) days unless otherwise agreed to by the applicant. Upon the 
conclusion of such additional investigations, the board shall advise the 
applicant in writing whether the application is granted or denied. 

(d) If an additional investigation is held that is not caused by actions of the 
applicant, upon the expiration of the thirtieth day from the filing of the 
application, the applicant shall be permitted conditionally to work as an 
entertainer, employee, or escort pending final judicial review by the trial court 
of a decision by the board to deny the application. 

(e) Failure or refusal of the applicant to give any information relevant to the 
investigation of the application, or the applicant’s refusal or failure to appear 
at any reasonable time and place for examination under oath regarding the 
application, or the applicant’s refusal to submit to or cooperate with any 
investigation required by this part, constitutes an admission by the applicant 
that the applicant is ineligible for such permit, and is grounds for denial 
thereof by the board. 


History. criminal convictions, OAG 98-096, 1998 Tenn. 
Acts 1987, ch. 432, § 16; 1998, ch. 1090,§ 1; AG LEXIS 96 (4/29/98). 
2001, ch. 183, § 13; 2006, ch. 943, §§ 14, 15. 


Attorney General Opinions. 
Constitutionality of required disclosure of 


7-51-1117. Entertainers, employees or escorts — Permits — Qualifica- 
tions — Investigations. 


(a) To receive a permit as an entertainer, employee o or escort, an applicant 
must meet the following standards: 
(1)(A) The applicant shall be at least eighteen (18) years of age; 
(B) The applicant shall not have had a permit revoked within two (2) 
years immediately preceding the date of the application; 
(C) The applicant shall not have been convicted of a specified criminal 
act, as defined in § 7-51-1102, for which: 
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(i) Less than two (2) years have elapsed since the date of conviction if 
the conviction is for a misdemeanor offense; 

(ii) Less than five (5) years have elapsed since the date of conviction 
if the conviction is for a felony offense; and 

(iii) Less than five (5) years have elapsed since the date of conviction 
for two (2) or more misdemeanor offenses occurring within any twelve- 
month period; 

(2) The fact that a conviction is being appealed shall have no effect on 
disqualification of the applicant; 

(3) An applicant who has been convicted of any specified criminal activi- 
ties may not be denied a permit based on those convictions once the time 
period required in subdivision (a)(1)(C) has elapsed. 

(b) No permit shall be issued until the board or sheriff's department has 
investigated the applicant’s qualifications to receive a permit. The results of 
that investigation shall be filed in writing with the board no later than thirty 
(30) days after the date of the application. The board shall only deny a permit 
application for reasons set forth in this part. 


History. 
Acts 1987, ch. 432, § 17; 1998, ch. 1090, § 1; 
2001, ch. 183, § 14; 2006, ch. 943, § 16. 


7-51-1118. Entertainers and escorts — Permits — Fees. 


(a) A license fee of five hundred dollars ($500) shall be submitted with the 
application for a license. 

(b) A permit fee of one hundred dollars ($100) shall be submitted with the 
application for a permit. 


History. 
Acts 1987, ch. 432, § 18; 1998, ch. 1090, § 1. 


7-51-1119. Penalties for violation of part. 


(a)(1) A violation of this part shall, for a first offense, be a Class B 

misdemeanor, punishable by a fine only of five hundred dollars ($500), and 

shall result in the suspension or revocation of any license. 

(2) Asecond or subsequent violation of this part is a Class A misdemeanor, 

and shall result in the suspension or revocation of any license. 

(b) Each violation of this part shall be considered a separate offense, and 
any violation continuing more than one (1) hour of time shall be considered a 
separate offense for each hour of violation. 


History. Cross-References. 
Acts 1987, ch. 432, § 19; 1998, ch. 1090, § 1; Penalties for Class A and B misdemeanors, 
2005, ch. 439, § 1. § 40-35-111. 


NOTES TO DECISIONS 


1. Constitutionality. protected speech unconnected to the negative 

Plaintiff bookstore’s claim against defendant secondary effects the county cited as justifica- 
county that the penalties provided in T.C.A. tion Tennessee Adult-Oriented Establishment 
§§ 7-51-1109, 7-51-1119, suppressed future Registration Act of 1998 failed because punitive 
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revocation of a license under § 7-51-1119 com- East Brooks Books, Inc. v. Shelby County, 588 
plied with the two requirements of prompt F.3d 360, 2009 U.S. App. LEXIS 25806, 2009 
judicial review and maintenance of status quo. FED App. 407P (6th Cir. Nov. 25, 2009). 


7-51-1120. Local approval required. 


This part shall be local in effect and shall become effective in a particular 
county upon the contingency of a two-thirds (#4) vote of the county legislative 
body adopting this part. 


History. Attorney General Opinions. 
Acts 1987, ch. 432, § 21; 1998, ch. 1090, § 1. Authority of state legislature to regulate 
adult-oriented establishments, OAG 98-096, 


Section to Section References. 1998 Tenn. AG LEXIS 96 (4/29/98). 


This section is referred to in §§ 7-51-1108, 
7-51-1104, 7-51-1109, 7-51-1110. 


7-51-1121. Part not exclusive or preemptory of local laws or regula- 
tions. 


(a) Nothing in this part shall preempt or prevent political subdivisions in 
this state from enacting and enforcing other lawful and reasonable restric- 
tions, regulations, licensing, zoning, and other criminal, civil or administrative 
provisions concerning the location, configuration, code compliance, or other 
business operations or requirements of adult-oriented establishments and 
sexually-oriented businesses. Except as specified in this part, such other 
lawful and reasonable restrictions, regulations, licensing, and other criminal, 
civil, or administrative provisions shall not be a basis for the board’s denying, 
revoking, or suspending a license or permit under this part. 

(b) Notwithstanding subsection (a) or any other law to the contrary, if a city 
or other political subdivision in this state chooses to enact and enforce its own 
regulatory scheme for adult-oriented establishments and sexually-oriented 
businesses, then this part shall not apply within the jurisdiction of such city or 
other political subdivision. 


History. Section to Section References. 
Acts 1998, ch. 1090, § 1; 2001, ch. 183, § 15. This section is referred to in § 7-51-1122. 


7-51-1122. Criminal conviction record check. 


(a) The general assembly hereby declares that conducting a criminal con- 
viction record check of an applicant desiring a license to operate an adult- 
oriented establishment is for a law enforcement purpose and that conducting 
a criminal conviction record check of applicants desiring a permit to perform as 
an entertainer at an adult-oriented establishment is also for a law enforcement 
purpose. Notwithstanding § 7-51-1121(b), or any other law to the contrary, 
those counties, cities or other political subdivisions that choose to license and 
regulate adult-oriented establishments and sexually-oriented businesses, ei- 
ther by adopting this part or by enacting and enforcing their own regulatory 
scheme that disqualifies an applicant for the conviction of a criminal act, shall 
require that all applicants for a license or permit to operate an adult-oriented 
establishment or to perform as an entertainer at an adult-oriented establish- 
ment shall submit a full set of fingerprints to the county, city or other political 
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subdivision for positive identification of the applicant and the county, city or 
other political subdivision shall conduct a criminal conviction records check of 
the applicant. 

(b)(1) Upon receipt of an application, the county, city or other political 

subdivision that licenses or permits operators or entertainers shall: 

(A) Conduct a criminal conviction record check through such computer 
terminals available to it or other means of access to criminal convictions 
that are maintained by the county, city or other political subdivision, the 
Tennessee bureau of investigation and the federal bureau of investigation; 
and 

(B) Forward the applicant’s fingerprints to the Tennessee bureau of 
investigation, which shall verify the identity of the applicant and shall 
conduct its own criminal conviction record check itself and forward the 
results of that investigation to the requesting county, city or other political 
subdivision. 

(2) If no disqualifying criminal conviction is identified by the county, city 
or other political subdivision or by the Tennessee bureau of investigation, the 
Tennessee bureau of investigation shall forward a set of the applicant’s 
fingerprints to the federal bureau of investigation for verification of the 
applicant’s identity and request the federal bureau of investigation to 
conduct a criminal conviction record check investigation using the 
fingerprints. 

(3) The results of criminal conviction record investigations shall be used 
for the limited purpose of determining the applicant’s qualifications for a 
license to operate an adult-oriented establishment or for a permit to perform 
as an entertainer at an adult-oriented establishment. 

(c) Fingerprints shall be submitted on authorized fingerprint cards or by 
electronic, machine-readable data, or other means approved by the Tennessee 
bureau of investigation and the federal bureau of investigation. 

(d) Any cost incurred in conducting such criminal conviction records inves- 
tigations shall be paid by the county, city or other political subdivision making 
the request of the Tennessee bureau of investigation or the federal bureau of 
investigation. The county, city or other political subdivision may include such 
cost as part of any fee it charges for processing the applicant’s license or 
permit. 


History. 
Acts 2000, ch. 897, § 1. 


PART 12 
DEMOLITION OF HISTORIC STRUCTURES 


7-51-1201. Restrictions on demolition of residential structures — Ap- 
proval of demolition. 


No owner may demolish any residential structure that meets all of the 
following criteria, unless the county or municipal legislative body, as provided 
in this part, approves by majority vote such demolition: 
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(1) The residential structure was originally constructed before 1865; 

(2) The residential structure is reparable at a reasonable cost; and 

(3) The residential structure has an historical significance besides age 
itself, including, but not limited to, uniqueness of architecture, occurrence of 
historical events, notable former residents, design by a particular architect, 
or construction by a particular builder. 


History. 
Acts 1989, ch. 416, § 1. 


7-51-1202. Jurisdiction. 


(a) If such property is located within the boundaries of a municipality, the 
municipal legislative body shall approve the demolition and no county ap- 
proval shall be required. 

(b) If such property is located outside the boundaries of a municipality, the 
county legislative body shall approve the demolition. 


History. 
Acts 1989, ch. 416, § 1. 


7-51-1203. Approval not granted — Condemnation or purchase. 


If approval is not granted, the county or municipality shall proceed with a 
condemnation proceeding as provided in title 29, chapter 17, or purchase the 
property in question within a reasonable period of time, which shall not exceed 
ninety (90) days. 


History. 
Acts 1989, ch. 416, § 1. 


7-51-1204. Applicability of part. 


This part shall apply in any county having a population of more than three 
hundred thousand (300,000), according to the 1980 federal census or any 
subsequent federal census, and shall be inapplicable to such residential 
structures within the right-of-way of projects administered by the department 
of transportation whenever a determination has been made that such struc- 
tures are of historical significance and plans for their disposition or preserva- 
tion have been coordinated with and concurred in by the state historic 
preservation officer of the Tennessee historical commission. 


History. Tennessee counties, see Volume 13 and its 
Acts 1989, ch. 416, § 2. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
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PART 13 
CIVIL SERVICE NOTICE 


7-51-1301. Notice of examinations. 


(a) For civil service employment, notices shall be posted for any examina- 
tions given by any municipal government or any county government or any 
metropolitan government to establish promotion eligibility for civil service 
employment. 

(b) Such notice shall be posted at least thirty (30) days prior to the 
examination. 

(c) The chief executive officer of any local government may, upon written 
notice to an affected department head, waive the posting requirement of this 
section. 


History. 
Acts 1989, ch. 203, § 1. 


PART 14 
ADULT-ORIENTED ESTABLISHMENTS 


7-51-1401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Adult” means a person who has attained eighteen (18) years of age; 

(2) “Adult cabaret” means a cabaret that features topless dancers, go-go 
dancers, exotic dancers, strippers, male or female impersonators, or similar 
entertainers; 

(3) “Adult entertainment” means any exhibition of any adult-oriented 
motion picture, live performance, display or dance of any type, that has as a 
significant or substantial portion of such performance, any actual or simu- 
lated performance of specified sexual activities, including removal of articles 
of clothing or appearing unclothed; 

(4) “Adult-oriented establishment” means any commercial establishment, 
business or service, or portion thereof, that offers, as its principal or 
predominant stock or trade, sexually-oriented material, devices, or para- 
phernalia or specified sexual activities, or any combination or form thereof, 
whether printed, filmed, recorded or live and that restricts or purports to 
restrict admission to adults or to any class of adults. “Adult-oriented 
establishment” includes, but is not limited to: 

(A) “Adult book stores” means any corporation, partnership or business 
of any kind that has as its principal or predominant stock or trade, books, 
magazines or other periodicals and that offers, sells, provides or rents for 
a fee: 

(i) Is available for viewing by patrons on the premises by means of the 
operation of movie machines or slide projectors; or 

(ii) Has a substantial portion of its contents devoted to the pictorial 
depiction of sadism, masochism or bestiality; or 
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(iii) Has as its principal theme the depiction of sexual activity by, or 
lascivious exhibition of, the uncovered genitals, pubic region or buttocks 
of children who are or appear to be under eighteen (18) years of age; 
(B) “Adult motion picture theatres” means an enclosed building used for 

presenting film presentations that are distinguished or characterized by 

an emphasis on matter depicting, describing or relating to specified sexual 
activities for observation by patrons therein; and 

(C) “Adult shows” or “adult peep shows” means all adult shows, 
exhibitions, performances or presentations that contain acts or depictions 
of specified sexual activities; 

(5) “Bestiality” means sexual activity, actual or simulated, between a 
human being and an animal; 

(6) “Family recreation center” means any facility, which is oriented 
principally toward meeting the athletic or recreational needs of families and 
whose targeted customer is a minor child, including, but not limited to, the 
provision of one (1) or more of the following: 

(A) Ice skating; 

(B) Roller skating; 

(C) Skateboarding; 

(D) Paintball; 

(E) Mini-golf; 

(F) Bowling; 

(G) Go-carts; 

(H) Climbing facilities; 

(I) Athletic fields or courts; or 

(J) Other similar athletic or recreation activities; 

(7) “Masochism” means sexual gratification achieved by a person through, 
or the association of sexual activity with, submission or subjection to 
physical pain, suffering, humiliation, torture or death; 

(8) “Person” means an individual, partnership, limited partnership, firm, 
corporation or association; 

(9) “Sadism” means sexual gratification achieved through, or the associa- 
tion of sexual activity with, the infliction of physical pain, suffering, 
humiliation, torture or death upon another person or animal; 

(10) “Sexually-oriented material” means any book, article, magazine, 
publication or written matter of any kind, drawing, etching, painting, 
photograph, motion picture film or sound recording that depicts sexual 
activity, actual or simulated, involving human beings or human beings and 
animals, that exhibits uncovered human genitals or pubic region in a lewd or 
lascivious manner, or that exhibits human male genitals in a discernibly 
turgid state, even if completely covered; and 

(11) “Specified sexual activities” means activities, services or perfor- 
mances that include the following sexual activities or the exhibition of the 
following anatomical areas: 

(A) Human genitals in a state of sexual stimulation or arousal; 

(B) Acts of human masturbation, sexual intercourse, sodomy, cunnilin- 
gus, fellatio or any excretory function, or representation thereof; or 

(C) Fondling or erotic touching of human genitals, pubic region, but- 
tocks or female breasts. 
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History. 
Acts 1995, ch. 421, § 2; 2012, ch. 1062, § 1. 


Compiler’s Notes. 

For the preamble to the act concerning cer- 
tain regulations on a state-wide basis concern- 
ing hours of operation, prohibited acts, and 
permitting regulations for employees and en- 
tertainers of adult-oriented establishments and 
adult cabarets, please refer to Acts 2012, ch. 
1062. 


Cross-References. 
Registration of adult-oriented establish- 
ments, title 7, ch. 51, part 11. 
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7-51-1402 


Section to Section References. 

This part is referred to in § 7-51-605. 

This section is referred to in §§ 4-3-2308, 
7-51-601, 70-1-207. 


Attorney General Opinions. 

Authority of state legislature to regulate 
adult-oriented establishments, OAG 98-096, 
1998 Tenn. AG LEXIS 96 (4/29/98). 


NOTES TO DECISIONS 


1. Constitutionality. 

Plaintiffs equal protection claim did not im- 
plicate fundamental first amendment rights 
because plaintiff offered no evidence that the 
expressive content of live cabarets was differ- 
ent in any meaningful respect from that of the 
adult bookstores subject to the operating-hour 
restrictions imposed by the Adult-Oriented Es- 
tablishment Act of 1995, T.C.A. § 7-51-1401 et 
seq.; because the expressive content of the 
regulated live cabarets was virtually identical 
to that of adult bookstores, the act could not be 
said to discriminate against the expressive con- 
tent of the bookstores and in favor of that of the 
live cabarets. Richland Bookmart Inc. v. Nich- 
ols, 278 F.3d 570, 2002 FED App. 30P, 2002 U.S. 
App. LEXIS 879 (6th Cir. Tenn. 2002), rehear- 
ing denied, Richland Bookmart, Inc. v. Nichols, 
— F. 3d —, 2002 U.S. App. LEXIS 6473 (6th Cir. 
Mar. 28, 2002), cert. denied, Richland 


Collateral References. 
Validity of statutes and ordinances restrict- 


Bookmart, Inc. v. Nichols, 537 U.S. 8238, 123 S. 
Ct. 109, 154 L. Ed. 2d 33, 2002 U.S. LEXIS 
6031 (2002). 

The history behind the passage of the Adult- 
Oriented Establishment Registration Act, 
T.C.A. § 7-51-1401 et seq., and the virtually 
identical expressive content as between live 
adult cabarets and adult bookstores, belies the 
notion that the Tennessee legislature made an 
impermissible distinction on the basis of con- 
tent or that the operating-hours exemption of 
the live cabarets was invidious. Richland 
Bookmart Inc. v. Nichols, 278 F.3d 570, 2002 
FED App. 30P, 2002 U.S. App. LEXIS 879 (6th 
Cir. Tenn. 2002), rehearing denied, Richland 
Bookmart, Inc. v. Nichols, — F. 3d —, 2002 U.S. 
App. LEXIS 64783 (6th Cir. Mar. 28, 2002), cert. 
denied, Richland Bookmart, Inc. v. Nichols, 537 
U.S. 823, 123 S. Ct. 109, 154 L. Ed. 2d 33, 2002 
U.S. LEXIS 6031 (2002). 


ing hours of “adult entertainment” or sex-ori- 
ented businesses. 121 A.L.R.5th 427. 


7-51-1402. Hours of operation for adult-oriented establishment. 


(a) No adult-oriented establishment shall open to do business before eight 
o’clock a.m. (8:00 a.m.), Monday through Saturday; and no such establishment 
shall remain open after twelve o’clock (12:00) midnight, Monday through 
Saturday. No adult-oriented establishment shall be open for business on any 
Sunday or a legal holiday as designated in § 15-1-101. 

(b) A local ordinance, resolution or private act may establish opening hours 
for adult-oriented establishments that are later than eight o’clock a.m. (8:00 
a.m.) and closing hours that are earlier than twelve o’clock (12:00) midnight, 
but in no event may such ordinances, resolutions or private acts extend the 
opening hours to earlier than eight o’clock a.m. (8:00 a.m.) or the closing hours 
to later than twelve o’clock (12:00) midnight. 


7-51-1403 


History. 
Acts 1995, ch. 421, § 3. 


Section to Section References. 
This section is referred to in § 7-51-1405. 


Attorney General Opinions. 

When an adult-oriented establishment is of- 
fering lap, couch, table, and other non-stage 
adult entertainment in close proximity to pa- 
trons, it is not within the scope of the exemp- 
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tion in T.C.A. § 7-51-1405 and must comply 
with the hours of operation restrictions in 
T.C.A.§ 7-51-1402, OAG 08-170 (11/5/08), 2008 
Tenn. AG LEXIS 192. 

Current precedent in the United States 
Court of Appeals for the Sixth Circuit upholds 
the constitutionality of Tennessee’s hours-of- 
operation restrictions for adult-oriented estab- 
lishments. OAG 14-92, 2014 Tenn. AG LEXIS 
95 (10/24/14). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Courts of Equity. 


1. Constitutionality. 

T.C.A. § 7-51-1402 does not violate first 
amendment principles governing the regula- 
tion of sex literature because reducing crime, 
open sex and solicitation of sex and preserving 
the character of a neighborhood are substantial 
government interests, the act leaves open alter- 
native avenues of communication and it does 
not unduly restrict access to adult establish- 
ments. Richland Bookmart, Inc. v. Nichols, 137 
F.3d 485, 1998 FED App. 70P, 1998 U.S. App. 
LEXIS 3161 (6th Cir. Tenn. 1998). 


2. Courts of Equity. 
General rule that courts of equity lacked 


Collateral References. 
Validity of statutes and ordinances restrict- 


jurisdiction to enjoin enforcement of a criminal 
statute, T.C.A. § 7-51-1402, that was alleged to 
be unconstitutional, equally applied to the cir- 
cuit court; the supreme court refused to pre- 
sume that the state would harass the busi- 
nesses and their employee by continuing to 
prosecute them under the statute if it was 
found to be invalid or inapplicable during the 
first prosecution brought to trial; the busi- 
nesses did not present evidence demonstrating 
that absent the injunction, the value of their 
property would be destroyed or it would dete- 
riorate. Clinton Books, Inc. v. City of Memphis, 
197 S.W.3d 749, 2006 Tenn. LEXIS 313 (Tenn. 
2006), rehearing denied, 197 S.W.3d 749, 2006 
Tenn. LEXIS 642 (Tenn. 2006). 


ing hours of “adult entertainment” or sex-ori- 
ented businesses. 121 A.L.R.5th 427. 


7-51-1403. Physical design of premises. 


No person shall own, operate, manage, rent, lease or exercise control over 
any commercial building, structure, premises or portion or part of any 
commercial building, structure or premises that is an adult-oriented establish- 


ment and that contains: 


(1) Partitions between subdivisions of a room, portion or part of a 


building, structure or premises having an aperture that is designed or 
constructed to facilitate sexual activity between persons on either side of the 
partition; or 

(2) Booths, stalls, or partitioned portions of a room or individual rooms, 
used for the viewing of motion pictures or other forms of entertainment, 
having doors, curtains or portal partitions, unless such booths, stalls, 
partitioned portions of a room or individual rooms so used shall have at least 
one (1) side open to adjacent public rooms so that the area inside is visible to 
persons in adjacent public rooms. Such areas shall be lighted in a manner 
that the persons in the areas used for viewing motion pictures or other forms 
of entertainment are visible from the adjacent public rooms, but such 
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lighting shall not be of such intensity as to prevent the viewing of motion 


pictures or other offered entertainment. 


History. 
Acts 1995, ch. 421, § 4. 


7-51-1404. Penalty. 


A first offense for a violation of this part is a Class B misdemeanor, 
punishable only by a fine of five hundred dollars ($500); and a second or 
subsequent such offense is a Class A misdemeanor. 


History. 
Acts 1995, ch. 421, § 5. 


Cross-References. 
Penalties for Class A and B misdemeanors, 
§ 40-35-111. 


7-51-1405. Hours of operation for live, stage adult entertainment. 


The opening and closing time limitations placed on adult-oriented establish- 
ments in § 7-51-1402 shall not apply to an establishment or the portion of an 
establishment that offers only live, stage adult entertainment in a theatre, 
adult cabaret, or dinner show type setting. 


History. 
Acts 1995, ch. 421, § 6. 


Attorney General Opinions. 
When an adult-oriented establishment is of- 


trons, it is not within the scope of the exemp- 
tion in T.C.A. § 7-51-1405 and must comply 
with the hours of operation restrictions in 
T.C.A.§ 7-51-1402, OAG 08-170 (11/5/08), 2008 


fering lap, couch, table, and other non-stage Tenn. AG LEXIS 192. 


adult entertainment in close proximity to pa- 


7-51-1406. Local laws not preempted. 


Nothing in this part shall preempt an ordinance, regulation, restriction or 
license that was lawfully adopted or issued by a political subdivision prior to 
the enactment of Acts 2007, ch. 541, or prevent or preempt a _ political 
subdivision in this state from enacting and enforcing in the future other lawful 
and reasonable restrictions, regulations, licensing, zoning or other civil or 
administrative provisions concerning the location, configuration, code compli- 
ance or other business operations or requirements of adult-oriented establish- 


ments and sexually-oriented businesses. 


History. oriented businesses, please refer to Acts 2007, 
Acts 1995, ch. 421, § 7; 2007, ch. 541, § 2. ch. 541. 
Compiler’s Notes. 
For the Preamble to the act regarding adult 
NOTES TO DECISIONS 
1. Applicability. and___ sexually-oriented businesses; Knox 


This section clearly allows a county to enact 
and enforce restrictions concerning business 
operations of adult-oriented establishments 


County, Tenn., Ordinance O-05-2-102 is consis- 
tent with and is not preempted by this section. 
Richland Bookmart, Inc. v. Knox County, 555 
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F.3d 512, 2009 FED App. 52P, 2009 U.S. App. 
LEXIS 2729 (6th Cir. Feb. 12, 2009). 


7-51-1407. Restrictions on locations of adult-oriented businesses. 


(a)(1) An adult-oriented establishment or adult cabaret shall not locate 
within one thousand feet (1,000’) of a child care facility, a private, public, or 
charter school, a public park, family recreation center, a residence, or a place 
of worship. 
(2) For the purposes of subdivision (a)(1), measurements shall be made in 
a straight line in all directions, without regard to intervening structures or 
objects, from the nearest point on the property line of a parcel containing an 
adult-oriented establishment to the nearest point on the property line of a 
parcel containing a child care facility, a private, public, or charter school, a 
public park, family recreation center, a residence, or a place of worship. 
(b) Subsection (a) shall not apply to an adult-oriented business located in an 
otherwise prohibited location in operation on July 1, 2007, and the business 
activity shall be deemed an existing use of the property; provided, that the 
business remains in continuous operation as an adult-oriented business 
regardless of change of ownership. 


History. 
Acts 2007, ch. 541, § 1; 2012, ch. 1062, § 2. 


Compiler’s Notes. 

For the Preamble to the act regarding adult 
oriented businesses, please refer to Acts 2007, 
ch. 541. 

For the preamble to the act concerning cer- 
tain regulations on a state-wide basis concern- 


permitting regulations for employees and en- 
tertainers of adult-oriented establishments and 
adult cabarets, please refer to Acts 2012, ch. 
1062. 


Attorney General Opinions. 

Constitutionality of 1000 foot buffer for 
adult-oriented establishments, OAG 07-080 
(5/24/07), 2007 Tenn. AG LEXIS 80. 


ing hours of operation, prohibited acts, and 


PART 15 
EMPLOYEES’ POLITICAL FREEDOMS 


7-51-1501. Rights guaranteed to local government employees. 


Notwithstanding any county, municipal, metropolitan, or other local govern- 
mental charter to the contrary, and notwithstanding any resolution or ordi- 
nance adopted by any such county, municipality or other local governmental 
unit to the contrary, every employee of every such local governmental unit 
shall enjoy the same rights of other citizens of Tennessee to be a candidate for 
any state or local political office, the right to participate in political activities 
by supporting or opposing political parties, political candidates, and petitions 
to governmental entities; provided, further, the city, county, municipal, metro- 
politan or other local government is not required to pay the employee’s salary 
for work not performed for the governmental entity; and provided, further, that 
unless otherwise authorized by law or local ordinance, an employee of a 
municipal government or of a metropolitan government shall not be qualified 
to run for elected office in the local governing body of such local governmental 
unit in which the employee is employed. 
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History. 
Acts 1996, ch. 678, § 1. 


Attorney General Opinions. 

Employee of city electric system may not run 
for city council, OAG 96-106, 1996 Tenn. AG 
LEXIS 116 (8/20/96). 

City employee may not run for office of alder- 
man, OAG 96-122, 1996 Tenn. AG LEXIS 147 
(9/19/96). 

Utility board employee serving as mayor or 
city council member, OAG 98-0130, 1998 Tenn. 
AG LEXIS 129 (7/27/98). 

Payment for simultaneous employment as 
alderman and full-time town employee, OAG 
98-0134, 1998 Tenn. AG LEXIS 134 (8/6/98). 


7-51-1502. Rights under § 5-5-102. 
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7-51-1601 


Political campaigning by sheriffs’ employees, 
OAG 06-093 (5/17/06), 2006 Tenn. AG LEXIS 
102. 

City or county mayor running for state legis- 
lature. OAG 10-37, 2010 Tenn. AG LEXIS 37 
(3/24/10). 

Local employee running for elective office. 
OAG 10-94, 2010 Tenn. AG LEXIS 100 
(8/27/10). 

Teacher elected to serve on local school board 
by which teacher is employed may not retain 
employment as a teacher. OAG 14-53, 2014 
Tenn. AG Lexis 55 (5/1/14). 


The rights granted to county employees under § 5-5-102(c)(1) are preserved. 


History. 
Acts 1996, ch. 678, § 1. 


7-51-1503. Time off for political activities limited. 


Any time off from work used by the employee for participation in political 
activities shall be limited to earned days off, vacation days, or by any other 
arrangements worked out between the employee and the municipal or county 


governmental body. 


History. 
Acts 1996, ch. 678, § 1. 


PART 16 
NATURAL DISASTER RELIEF 


7-51-1601. Definitions — Assistance to private residential property 


owners. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Natural disaster” means a disaster that has caused widespread 
devastation in an area and includes an area that has been declared by the 


governor to be a disaster area; and 


(2) “Private residential property” means the property of a person who 
qualifies for property tax relief under §§ 67-5-702 — 67-5-704. 
(b) When a natural disaster occurs, a municipality or county shall have 
access to and may spend public funds to assist in cleaning up debris and fallen 
trees on private residential property, if a request is made by the owner of the 


property for such assistance. 


(c) The municipality or county shall by ordinance or resolution, as appro- 
priate, adopt a plan for providing assistance for natural disaster relief to 
private residential property authorized by this section. 
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History. 
T.C.A. § 58-2-111(c)(10); Acts 2004, ch. 7483, 
§ 3. 


PART 17 
LEAVE POLICY FOR ARRESTED EMPLOYEES 


7-51-1701. Leave policy for arrested employee — Restoring back pay. 


If a municipality or county has or implements a personnel policy that places 
an employee on leave for any period of time immediately following any arrest 
of the employee, the municipality or county must also implement a policy of 
restoring back pay to the employee if the charges are dropped or the employee 
is found not guilty of the charges. This requirement shall not apply if the 
employee pleads guilty to the charges or enters into a plea agreement on the 
charges. 


History. 
Acts 2008, ch. 1105, § 1. 


PART 18 
EQUAL ACCESS TO INTRASTATE COMMERCE ACT 


7-51-1801. Short title — Part definitions. 


(a) This part shall be known and may be cited as the “Equal Access to 
Intrastate Commerce Act.” 
(b) As used in the part, the term: 
(1) “County” includes any county having a metropolitan form of govern- 
ment; and 
(2) “Local government” means a municipality or county. 


History. part, also amended § 4-21-102; therefore the 
Acts 2011, ch. 278, § 3. amendments to that section shall also be 
known and may be cited as the “Equal Access to 


“4 b) 
Compiler's Notes. Intrastate Commerce Act.” 


Acts 2011, ch. 278, § 1, which enacted this 


7-51-1802. Local government authority regarding civil rights, leave 
policies, and health insurance. 


(a)(1) No local government shall by ordinance, resolution, or any other 
means impose on or make applicable to any person an anti-discrimination 
practice, standard, definition, or provision that shall deviate from, modify, 
supplement, add to, change, or vary in any manner from: 

(A) The definition of “discriminatory practices” in § 4-21-102 or deviate 
from, modify, supplement, add to, change, or vary any term used in such 
definition and also as defined in such section; or 

(B) Other types of discrimination recognized by state law but only to the 
extent recognized by the state. 

(2) Any such practice, standard, definition, or provision imposed or made 
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applicable to any person by a local government prior to May 238, 2011, shall 
be null and void. 

(b)(1)(A) No local government shall by ordinance, resolution, contract or any 
other means authorize or mandate, as a condition of a doing business 
within the jurisdictional boundaries of a local government or contracting 
with a local government, that employers establish a leave policy that 
deviates from, modifies, supplements, adds to, changes, or varies in any 
manner from state statutorily imposed or recognized requirements such as 
those authorized pursuant to § 4-21-408. 

(B) Subdivision (b)(1)(A) shall not apply if the local government is 
entering into a contract with the federal government and the federal 
government requirements are different from those imposed pursuant to 
state law. 

(c) Except to the extent specifically required pursuant to any federal law, no 
local government shall by ordinance, resolution, contract or any other means, 
mandate or require, as a condition of doing business within the jurisdictional 
boundaries of the local government or contracting with the local government, 
that employers must provide health insurance benefits to persons employed by 


such employer. 


(d) Subsections (a), (b) and (c) shall not apply with respect to employees of 


a local government. 
History. 
Acts 2011, ch. 278, § 3; 2013, ch. 91, § 2. 


Compiler’s Notes. 
Acts 2013, ch. 91, § 5 provided that the act, 


which amended this section, shall apply to 
contracts entered into or renewed on or after 
April 11, 2013. 


NOTES TO DECISIONS 


1, Standing to Challenge. 

Trial court properly dismissed the equal pro- 
tection claims brought by a city council mem- 
ber, equality organizations, and others for lack 
of standing where their allegations that the 
changes adopted in T.C.A. § 7-51-1802 (2011), 
inter alia, prevented them from achieving ben- 
eficial local legislation, stripped LGBT indi- 


viduals of antidiscrimination protections, ex- 
posed LGBT individuals to increased risk of 
discrimination, and deprived transgender indi- 
viduals of previously available antidiscrimina- 
tion protections did not state a cognizable in- 
jury. Howe v. Haslam, — S.W.3d —, 2014 Tenn. 
App. LEXIS 716 (Tenn. Ct. App. Nov. 4, 2014). 


PART 19 


GRANTS FOR DEVELOPMENT OF BLIGHTED 
PROPERTIES 


7-51-1901. Public policy — Purpose. 


(a) It is the public policy of this state that a mechanism should be created to 
enable local governments to provide grants which would encourage housing 
development or encourage the repair, rebuilding and renovations of existing 
facilities and structures in neighborhoods whose stability depends upon the 
elimination of blight and the upgrading of structural needs of a facility. 

(b) Remodeling and eliminating blight serves a valid public purpose for the 
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stabilization of the value of the neighborhood and increases the value of the 


facility being rehabilitated. 


History. 
Acts 2012, ch. 832, § 2. 


7-51-1902. Part definitions — Authority to develop grant programs. 


(a) As used in this part: 

(1) “Blighted” has the meaning ascribed to that term in title 13, chapters 

20 and 21; and 

(2) “Local government” means a municipality, county or county having a 
metropolitan form of government. 

(b) Local governments are authorized to develop grant programs to be paid 
from the general fund of the local government to homeowners and developers 
who invest in blighted property for the purpose of stabilizing the value of the 
neighborhood and increasing the value of the facilities being constructed or 
rehabilitated which are located on blighted property. 


History. 
Acts 2012, ch. 832, § 3. 


7-51-1903. Submission of grant program to attorney general and re- 
porter for review and approval. 


Prior to offering any grants under a program developed by the local 
government, the local government shall submit the grant program to the 
attorney general and reporter for the review and approval of the attorney 
general and reporter to ensure the grants will not be offered in an arbitrary 
and capricious manner and in no way violate: 

(1) Constitutional requirements of Tennessee Constitution, Article II, 

§ 28 requiring equal and uniform taxation of property; and 

(2) Section 29-17-102(2). 


History. 
Acts 2012, ch. 832, § 4. 


CHAPTER 52 
MUNICIPAL ELECTRIC PLANTS 


Part 1. Municipal Electric Plant Law of 1935 


Section 


7-52-101. 
. Part definitions. 

. Powers of municipalities. 

. Rights-of-way over public lands. 

. Eminent domain. 

. Preliminary expenses. 

. Board of public utilities — Creation. 

. Terms of board members — Official representative. 

. Bond and oath of board members. 

. Organization and meetings of board — Compensation of members and officers. 
. Jurisdiction of board over waterworks, sewerage works or gas system. 

. Removal of board members. 


Short title. 
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Section 


7-52-1138. 
7-52-114. 
7-52-115. 
7-52-116. 
7-52-117. 
7-52-118. 


7-52-119 
7-52-132 


7-52-133. 
7-52-134. 
7-52-135. 


7-52-201. 
7-52-202. 
7-52-203. 


7-52-301. 
7-52-302. 
7-52-303. 
7-52-304. 
7-52-305. 
7-52-306. 
7-52-307. 
7-52-308. 
7-52-309. 
7-52-310. 


7-52-401. 
7-52-402. 
7-52-403. 
7-52-404. 
7-52-405. 
7-52-406. 
7-52-407. 
7-52-408. 
7-52-409. 
7-52-410. 
7-52-411. 


7-52-501. 
7-52-502. 


7-52-601. 
7-52-602. 
7-52-603. 
7-52-604. 
7-52-605. 
7-52-606. 
7-52-607. 
7-52-608. 
7-52-609. 
7-52-610. 
7-52-611. 


MUNICIPAL ELECTRIC PLANTS 


Records and reports of board. 
General control of plant — Supervisory body — Superintendent. 
Powers of supervisory body — Users of auxiliary energy sources. 
Charges to municipality. 
Powers of superintendent. 
Additional board members for certain municipal utilities providing electric service in 
multiple counties. 
— 7-52-131. [Reserved.] 
Disposition of plant — Election resolution — Notice — Ballot — Election. 
Supplemental nature of law. 
Purpose of part — Liberal construction. 
Public records having commercial value — Fees for copies. 


Part 2. Agreements with Governmental Agencies 


Agreements with governmental agencies. 
Agreement power as supplemental. 
Law as remedial. 


Part 3. Municipal Electric System Tax Equivalent Law of 1987 


Short title. 

Purpose — Construction. 

Part definitions. 

Tax equivalents authorized — Conditions and limitations. 

Execution of amendatory contracts. 

Contracts for distribution of tax equivalent amounts. 

Payments to taxing jurisdictions. 

Operations in adjacent states. 

Distribution by private act or home rule or metropolitan government charter. 
Repeal of conflicting provisions. 


Part 4. Telecommunications Services 


Authority in relation to telecommunications equipment and services. 
Subsidies — Municipal costs. 

Applicability to municipalities — Municipalities subject to regulatory laws and rules. 
Tax equivalent payments. 

Allocation of costs by municipalities. 

Licensing laws not superseded — Applicability to cable services. 
Supersession of conflicting laws. 

[Repealed.] 

[Repealed.] 

[Repealed.] 

[Repealed.] 


Part 5. Separate Retirement Systems 


Municipal electric plants authorized to maintain prior retirement system. 
Preemption of conflicting laws. 


Part 6. Cable Television, Internet and Related Services 


Authority to operate services. 

Business plan — Public notice and hearing — Referendum. 
Separate division to provide services — Costs and charges. 
Guidelines for accounting — Audits — Financial reports. 
Powers and obligations of service providers. 

Tax payments — Payments in lieu of taxes. 

Financing powers of service providers. 

Conflicting law or provisions. 

Civil actions. 

Liability of service providers. 

Customer right to action for damages. 


7-52-101 
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PART 1 
MUNICIPAL ELECTRIC PLANT LAW OF 1935 


7-52-101. Short title. 


This part shall be known and may be cited as the “Municipal Electric Plant 


Law of 1935.” 


History. 
Acts 1935, ch. 32, § 1; C. Supp. 1950, 
§ 3708.1; T.C.A. (orig. ed.), § 6-1501. 


Cross-References. 

Collection or reimbursement for underpay- 
ments or overpayments for electrical service, 
§ 28-3-301. 

Tax equivalent payments authorized, title 7, 
ch. 52, part 3. 


Section to Section References. 
This chapter is referred to in §§ 7-39-319, 
7-52-404, 50-6-701. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 41. 


Attorney General Opinions. 

Operation of telephone and cable television 
service by city, OAG 95-097, 1995 Tenn. AG 
LEXIS 110 (9/18/95). 

Advertising and competitive bidding require- 
ments for Lewisburg electrical system pur- 
chases, OAG 96-043, 1996 Tenn. AG LEXIS 42 
(3/13/96). 

Organization of the Clarksville electric power 
board. OAG 11-29, 2011 Tenn. AG LEXIS 31 
(3/25/11). 

“Growth and Development Fees” and “Impact 
Fees” levied by local utilities. OAG 12-11, 2012 
Tenn. AG LEXIS 11 (2/3/12). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Purpose of Statute. 

. Application of Statute. 
Strike Against System. 

. Nature of Utility. 

Suits Concerning Utility. 


mm OARWNYE 


. Constitutionality. 

The Municipal Electric Plant Law, T.C.A. 
§ 7-52-101 et seq., is valid and constitutional in 
its entirety and the provisions as to appoint- 
ment of board members when applied to county 
systems are not violative of Tenn. Const., art. 
XI, § 17, prohibiting the filling of county offices 
other than by the people or county court (now 
county legislative body). Weakley County Mu- 
nicipal Electric System v. Vick, 43 Tenn. App. 
524, 309 S.W.2d 792, 1957 Tenn. App. LEXIS 
135 (Tenn. Ct. App. 1957). 


2. Purpose of Statute. 

One of the fundamental purposes of this part 
was to segregate revenues derived from electric 
service for the purpose of paying operating 
expenses and indebtedness incurred in the con- 
struction or purchase of the plant. Tennessee 
Electric Power Co. v. Fayetteville, 173 Tenn. 
111, 114 S.W.2d 811, 1987 Tenn. LEXIS 17 
(1938). 


3. Application of Statute. 
Where there was sufficient authority under 
Private Acts 1923, ch. 412, which granted a 


charter to the city of Knoxville to allow such 
city to acquire and operate an electric distribu- 
tion system, it was unnecessary to determine 
any question as to the application of this part to 
such electric system or as to the constitutional- 
ity of this part. Tennessee Public Service Co. v. 
Knoxville, 170 Tenn. 40, 91 S.W.2d 566, 1935 
Tenn. LEXIS 106 (1936). 

The Municipal Electric Plant Law, T.C.A. 
§ 7-52-101 et seq., is a general law applicable 
to the entire state. Weakley County Municipal 
Electric System v. Vick, 43 Tenn. App. 524, 309 
S.W.2d 792, 1957 Tenn. App. LEXIS 135 (Tenn. 
Ct. App. 1957). 

General powers under Tennessee Municipal 
Electric Plant Law, T.C.A. § 7-52-101 et seq., to 
perform all functions necessary and convenient 
for the furnishing of electric power did not 
imply that a municipality could engage in col- 
lective bargaining with a plant’s employees; 
thus, such agreements were ultra vires and 
void at their inception. Simerly v. City of Eliza- 
bethton, — S.W.3d —, 190 L.R.R.M. 2165, 2011 
Tenn. App. LEXIS 1 (Tenn. Ct. App. Jan. 5, 
2011), appeal denied, — S.W.3d —, 2011 Tenn. 
LEXIS 366 (Tenn. Apr. 13, 2011). 


4. Strike Against System. 

County electric system organized under Mu- 
nicipal Electric Plant Law, T.C.A. § 7-52-101 et. 
seq., had no authority to enter into collective 
bargaining agreement with its employees and 
could enjoin strike against system for such 
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purpose. Weakley County Municipal Electric 
System v. Vick, 43 Tenn. App. 524, 309 S.W.2d 
792, 1957 Tenn. App. LEXIS 135 (Tenn. Ct. 
App. 1957). 


5. Nature of Utility. 

Municipal utility created under Municipal 
Electric Plant Law, T.C.A. § 7-52-101 et seq., 
was not a separate legal entity but was a 
department of the city. Keeble v. Loudon Utili- 
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7-52-103 


6. Suits Concerning Utility. 

The Municipal Electric Plant Law, T.C.A. 
§ 7-52-101 et seq., does not make any provision 
for the institution of suits against the munici- 
pality in any county other than the county 
where the municipality is located and suit 
cannot be maintained in another county. Keeble 
v. Loudon Utilities, 212 Tenn. 483, 370 S.W.2d 
531, 1963 Tenn. LEXIS 442 (1963). 


ties, 212 Tenn. 483, 370 S.W.2d 531, 1963 Tenn. 
LEXIS 442 (1963). 


7-52-102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Acquire” means to purchase, lease, construct, reconstruct, replace, or 
acquire by gift; 

(2) “Dispose” means to sell, lease, or otherwise transfer any interest in 
property; 

(3) “Electric plant” means generating, transmission, or distribution sys- 
tems, together with all other facilities, equipment and appurtenances 
necessary or appropriate to any such systems for the furnishing of electric 
power and energy for lighting, heating, power or any other purpose for which 
electric power and energy can be used; 

(4) “Electric service” means the furnishing of electric power and energy 
for lighting, heating, power or any other purpose for which electric power 
and energy can be used; 

(5) “Federal agency” includes the United States, the president of the 
United States, the department of housing and urban development, Tennes- 
see Valley authority, or any other similar agency, instrumentality or corpo- 
ration of the United States, that has heretofore been or may hereafter be 
created by or pursuant to any act or acts of the congress of the United States; 

(6) “Governing body” means the county legislative body, board, body or 
commission having general charge of the municipality; 

(7) “Improve” means to acquire any improvement; 

(8) “Improvement” means any improvement, extension, betterment, or 
addition to any electric plant; 

(9) “Law” means any act or statute, general, special or local, of the state 
of Tennessee, including, but not limited to, the charter of any municipality; 
and 

(10) “Municipality” means any county, metropolitan government, incorpo- 
rated city or town in the state of Tennessee. 


Section to Section References. 
This section is referred to in §§ 7-52-406, 
7-52-407. 


History. 

Acts .1935, ch. 32, § 2;..C. Supp. 1950, 
§ 3708.2; modified; impl. am. Acts 1978, ch. 
934, §§ 7, 36; T.C.A. (orig. ed.), § 6-1502; Acts 
1997, ch. 531, § 8. 


7-52-103. Powers of municipalities. 


(a) Every municipality has the power and is authorized to: 
(1) Acquire, improve, operate and maintain within or without the corpo- 
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rate or county limits of such municipality, and within the corporate or county 

limits of any other municipality, with the consent of such other municipality, 

an electric plant and to provide electric service to any person, firm, public or 
private corporation, or to any other user or consumer of electric power and 
energy, and charge for the electric service; 

(2) Acquire, improve or use jointly with any other municipality a trans- 
mission line or lines together with all necessary and appropriate facilities, 
equipment and appurtenances for the purpose of transmitting power and 
energy or connecting their respective electric plants with a wholesale source 
of supply and, to this end, such municipality may provide by contract for the 
method of holding title, for the allocation of responsibility for operation and 
maintenance and for the allocation of expenses and revenues; 

(3) Accept grants, loans or other financial assistance from any federal 
agency, for or in aid of the acquisition or improvement of any electric plant; 

(4) Contract debts for the acquisition or improvement of any electric 
plant, borrow money, and issue bonds and notes pursuant to the Local 
Government Public Obligations Act of 1986, compiled in title 9, chapter 21, 
to finance such acquisition or improvements; 

(5) Assess, levy and collect unlimited ad valorem taxes on all property 
subject to taxation to pay such bonds, and the interest on the bonds; 

(6) Acquire, hold and, subject to the applicable provisions of any bonds or 
contracts, dispose of any property, real or personal, tangible or intangible, or 
any right or interest in any such property in connection with any electric 
plant, and whether or not subject to mortgages, liens, charges or other 
encumbrances, but no municipality shall dispose of all or substantially all of 
its electric plant, except as provided in § 7-52-132; 

(7) Make contracts and execute instruments containing such covenants, 
terms and conditions as in the discretion of the municipality may be 
necessary, proper or advisable for the purpose of obtaining loans from any 
source, or grants, loans or other financial assistance from any federal 
agency; make all other contracts and execute all other instruments as in the 
discretion of the municipality may be necessary, proper or advisable in or for 
the furtherance of the acquisition, improvement, operation and maintenance 
of any electric plant and the furnishing of electric service; and carry out and 
perform the covenants and terms and conditions of all such contracts and 
instruments; 

(8) Enter on any lands, waters and premises for the purpose of making 
surveys, soundings and examinations in connection with the acquisition, 
improvement, operation or maintenance of any electric plant and the 
furnishing of electric service; and 

(9) Do all acts and things necessary or convenient to carry out the powers 
expressly given in this part. 

(b) In addition to the powers listed in subsection (a), each municipality has 
the power and is authorized to promote economic and industrial development 
through participation both as a borrower and a lender in the rural economic 
development loan and grant program established and administered by the 
rural development administration or its successor. 

(c) In addition to the authority granted under otherwise applicable law, each 
municipality operating an electric plant has the power and is authorized 
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within its service area and on behalf of its municipality, acting through the 
authorization of the board or supervisory body having responsibility for the 
municipal electric plant, to contract to establish a joint venture or other 
business relationship with one (1) or more third parties to provide the services 
authorized by § 7-52-601; provided, that, with respect to cable services, at 
least one (1) such third party shall be a current franchise holder that has been 
providing services in any state, either itself or its predecessor or predecessors, 
for not less than three (3) years at the time of the establishment of the joint 
venture or other business relationship. Any such joint venture or other 
business relationship shall be subject to §§ 7-52-602 — 7-52-609. 

(d) In addition to the authority granted under otherwise applicable law, 
each municipality operating an electric plant has the power and is authorized 
on behalf of its municipality, acting through the authorization of the board or 
supervisory body having responsibility for the municipal electric plant, to 
establish a joint venture or any other business relationship with one (1) or 
more third parties to provide related services, subject to §§ 7-52-402 — 
7-52-407. No contract or agreement between a municipal electric system and 
one (1) or more third parties for the provision of related services that provides 
for the joint ownership or joint control of assets, the sharing of profits and 
losses, or the sharing of gross revenues shall become effective or enforceable 
until the Tennessee regulatory authority approves such contract or agreement 
on petition, and, after notice and opportunity to be heard, has been extended 
to interested parties. Notwithstanding § 65-4-101(6)(B) or any other provision 
of this code or of any private act, to the extent that any such joint venture or 
other business relationship provides related services, such joint venture or 
business relationship and every member of such joint venture or business 
relationship shall be subject to regulation by the Tennessee regulatory author- 
ity in the same manner and to the same extent as other certified providers of 
telecommunications services, including, but not limited to, rules or orders 
governing anti-competitive practices, and shall be considered as and have the 
duties of a public utility, as defined in § 65-4-101, but only to the extent 
necessary to effect such regulation and only with respect to the provision of 
related services. This provision shall not apply to any related service or 
transaction that is not subject to regulation by the Tennessee regulatory 
authority. 

(e)(1) In addition to the authority granted under otherwise applicable law, a 
municipality operating an electric plant has the power and is authorized, 
acting through the authorization of the board or supervisory body having 
responsibility for the municipal electric plant, to accept and distribute 
voluntary contributions for bona fide economic development or community 
assistance purposes pursuant to programs approved by the board or super- 
visory body, which programs may include, but shall not be limited to, 
programs in which utility bills are rounded up to the next dollar when such 
contribution is shown as a separate line on the utility bill. 

(2) Contributions accepted by a municipal electric plant pursuant to 
programs authorized by subdivision (e)(1) shall not be considered revenue to 
the municipal electric plant or the municipality’s other utility systems, and 
such contributions shall be used only for economic development or commu- 
nity assistance purposes. 
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(f) For purposes of this section, “related services” means those services 
authorized by § 7-52-401. 

(g) In addition to the authority granted under otherwise applicable law, 
each municipal electric system and each other governmental utility system 
established by private act that operates an electric plant have the power and 
are authorized, acting through the authorization of the board or supervisory 
body having responsibility for the municipal electric system or governmental 
utility system, to enter into an employment contract for a term not to exceed 
five (5) years with the superintendent, general manager or chief executive 
officer of the electric plant. Any such contract must be terminable for cause, as 
more specifically defined in the contract, and the term of the contract may be 
renewed. If the board or supervisory body also has responsibility for other 
utility systems, and if the superintendent, general manager or chief executive 
officer is also the superintendent, general manager or chief executive officer for 
such other systems, then the contract may address all rights and responsibili- 
ties of such superintendent, general manager or chief executive officer. This 
subsection (g) shall only apply where, by private act or general law, the board 
or supervisory body having responsibility for the municipal electric system or 
governmental utility system is directly responsible for making decisions 
regarding the employment of the superintendent, general manager or chief 


executive officer of the electric plant. 


History. 

Acts 1935, ch. 32, § 3; C. Supp. 1950, 
§ 3708.3; T.C.A. (orig. ed.), § 6-1503; Acts 
1988, ch. 750, § 30; 1993, ch. 444, § 1; 1999, ch. 
481, § 3; 2003, ch. 60, § 1; 2012, ch. 748, § 1; 
2013 ch: 2s 


Cross-References. 
Contracts with TVA or similar agency, pow- 
ers, title 7, ch. 52, part 2. 


Disposition of electric plant, § 7-52-132. 

Extension of service beyond city limits, § 7- 
51-401. 

General control of plant, supervisory body, 
superintendent, § 7-52-114. 

Tax equivalent payments authorized, title 7, 
ch. 52, part 3. 

Tennessee regulatory authority, title 65, ch. 
L 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Board of Public Utilities. 


1. Constitutionality. 

The title of Acts 1935, ch. 32 authorizing a 
city to issue bonds to acquire and operate an 
electric power plant, was sufficiently broad to 
include subdivision (7) (now subdivision (a)(7)) 
of this section, and did not violate constitu- 
tional provision requiring subject matter to be 
expressed in the title, since all municipal obli- 


Collateral References. 

Right of municipality to refuse services pro- 
vided by it to resident for failure of resident to 
pay for other unrelated services. 60 A.L.R.3d 
714. 

Taxation for purchase or construction of 


gations are commonly known as bonds. Tennes- 
see Electric Power Co. v. Fayetteville, 173 Tenn. 
111, 114 S.W.2d 811, 19387 Tenn. LEXIS 17 
(1938). 


2. Board of Public Utilities. 

A municipal corporation can abolish a board 
of public utilities created by it under authority 
of this part, “Municipal Electric Plant Law of 
1935,” and return control of the utility to the 
governing board of the municipality. State ex 
rel. Patton v. Lexington, 626 S.W.2d 5, 1981 
Tenn. LEXIS 514 (Tenn. 1981). 


lighting plant as within constitutional provi- 
sions prohibiting legislature from imposing 
taxes for city and corporate purposes, or pro- 
viding that legislature may invest power to levy 
such taxes in local authorities. 46 A.L.R. 706, 
106 A.L.R. 906. 
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7-52-104. Rights-of-way over public lands. 


Any municipality may use any right-of-way, easement, or other similar 
property right necessary or convenient in connection with the acquisition, 
improvement, operation or maintenance of an electric plant, held by the state 
or any other municipality; provided, that such other municipality shall consent 
to such use. 


History. 
Acts 1935, ch. 32, § 20; C. Supp. 1950, 
§ 3708.20; T.C.A. (orig. ed.), § 6-1504. 


7-52-105. Eminent domain. 


Any municipality proceeding under this part is authorized and empowered 
to condemn any land, easement or rights-of-way, either on, under or above the 
ground, for any and all purposes necessary in connection with the construction, 
operation and maintenance of an electric plant or improvements to the electric 
plant. Title to property so condemned shall be taken in the name of the 
municipality. Such condemnation proceeding shall be pursuant to and in 
accordance with title 29, chapter 16; provided, that, where title to any property 
sought to be condemned is defective, it shall be passed by decree of court; 
provided, further, that, where condemnation proceedings become necessary, 
the court in which such proceedings are filed shall, upon application by the 
municipality and upon the posting of a bond with the clerk of the court in such 
amount as the court may deem commensurate with the value of the property, 
order that the right of possession shall issue immediately or as soon and upon 
such terms as the court, in its discretion, may deem proper and just. 


History. Section to Section References. 
Acts 1935, ch. 32, § 21; C. Supp. 1950, This section is referred to in § 6-51-112. 
§ 3708.21; T.C.A. (orig. ed.), § 6-1505. 


NOTES TO DECISIONS 


1. Applicability. chester, 529 S.W.2d 202, 1975 Tenn. LEXIS 577 
This statute applies only to real estate. Duck (Tenn. 1975). 
River Electric Membership Corp. v. Man- 


7-52-106. Preliminary expenses. 


(a) All expenses actually incurred by the governing body of any municipality 
in the making of surveys, estimates of cost and of revenues, employment of 
engineers, attorneys or other employees, the giving of notices, taking of 
options, selling of bonds, and all other preliminary expenses of whatever 
nature, that such governing body deems necessary in connection with or 
precedent to the acquisition or improvement of any electric plant and that it 
deems necessary to be paid prior to the issuance and delivery of the bonds 
issued pursuant to this part, may be met and paid out of the general fund of the 
municipality not otherwise appropriated, or from any other available fund. 

(b) All such payments from the general or other funds shall be considered as 
temporary loans and shall be repaid immediately upon sale and delivery of the 
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bonds, and claim for such repayment shall have priority over all other claims 


against the proceeds derived from the sale of such bonds. 


History. 
Acts 1935, ch. 32, § 12; C. Supp. 1950, 
§ 3708.12; T.C.A. (orig. ed.), § 6-1506. 


7-52-107. Board of public utilities — Creation. 


(a) Any municipality, except those that employ a city-manager or that have 
a population of less than two thousand (2,000), issuing bonds under this part 
for the acquisition of an electric plant shall, and any municipality now or 
hereafter owning or operating an electric plant under this part or any other 
law may, appoint a board of public utilities, referred to as the “board” in this 
part. 

(b) The board shall be created in the following manner: at the time the 
governing body of a municipality issuing bonds under this part determines 
that a majority of the qualified voters voting on the election resolution have 
assented to the bond issue for the acquisition of an electric plant, the chief 
executive officer of the municipality shall, or if no such bonds are issued, or if 
the municipality employs a city-manager or has a population of less than two 
thousand (2,000), then at any time the chief executive officer may, with the 
consent of the governing body of the municipality, appoint two (2) or four (4) 
persons from among the property holders of such municipality who are 
residents of the municipality and have resided therein for not less than one (1) 
year next preceding the date of appointment to such board. The board of a 
municipal electric system may consist of two (2) or four (4) persons who have 
been for not less than one (1) year preceding the appointment both a customer 
of the municipal electric system and a resident of the county wherein such 
municipality is located. No regular compensated officer or employee of a 
municipality shall be eligible for such appointment until at least one (1) year 
after the expiration of the term of such person’s public office. 


History. 

Acts 1935, ch. 32, § 18; C. Supp. 1950, 
§ 3708.13; T.C.A. (orig. ed.), § 6-1507; Acts 
1990, ch. 664, § 1. 


Compiler’s Notes. 

Acts 1990, ch. 664, § 2 provided that nothing 
in the amendment by that act shall be con- 
strued to abridge the term of any present mem- 
ber of a municipal electric board. 

For table of populations of Tennessee munici- 
palities, see Volume 13 and its supplement. 


Attorney General Opinions. 

Residency requirement for membership on 
city’s board of public utilities, OAG 98-0158, 
1998 Tenn. AG LEXIS 158 (8/24/98). 

In the context of this section, the term “chief 
executive officer” refers to the mayor of a city, 
not the city manager, OAG 03-119, 2003 Tenn. 
AG LEXIS 137 (9/24/03). 

Organization of the Clarksville electric power 
board. OAG 11-29, 2011 Tenn. AG LEXIS 31 
(3/25/11). 


NOTES TO DECISIONS 


Analysis 


1. Validity of Appointment. 
2. Private Acts. 
3. Abolishment of Board. 


1. Validity of Appointment. 
Board members of county electric systems 


organized under Municipal Electric Plant Law, 
T.C.A. § 7-52-101 et seq., are not county offi- 
cers and the provisions of the law as to appoint- 
ment of board members are not violative of 
Tenn. Const., art. XI, § 17, prohibiting filling of 
county offices other than by the people or 
county court when applied to county systems. 
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Weakley County Municipal Electric System v. 
Vick, 43 Tenn. App. 524, 309 S.W.2d 792, 1957 
Tenn. App. LEXIS 135 (Tenn. Ct. App. 1957). 

Even if members of board of county munici- 
pal electric system were to be considered offi- 
cers and not employees and were to be consid- 
ered to be irregularly appointed in that Tenn. 
Const., art. XI, § 17, prohibiting filling of 
county offices other than by the people or 
county court was not complied with, such offi- 
cers would be de facto officers in the same 
manner as irregularly appointed members of 
city or town boards since regularly appointed 
city or town board members would be de jure 
members. Weakley County Municipal Electric 
System v. Vick, 43 Tenn. App. 524, 309 S.W.2d 
792, 1957 Tenn. App. LEXIS 135 (Tenn. Ct. 
App. 1957). 


2. Private Acts. 
Provision of Private Acts 1949, ch. 856 apply- 
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ing to Washington County alone on basis of 
population classification enumerated therein 
and providing for members of board from 
county and town served by power board in 
addition to members appointed under this 
chapter, was based on a reasonable classifica- 
tion and is constitutional even though contrary 
to the provisions of this chapter. Johnson City v. 
Allison, 50 Tenn. App. 532, 362 S.W.2d 813, 
1962 Tenn. App. LEXIS 160 (Tenn. Ct. App. 
1962). 


3. Abolishment of Board. 

A municipal corporation can abolish a board 
of public utilities created by it under authority 
of this part and return control of the utility to 
the governing board of the municipality. State 
ex rel. Patton v. Lexington, 626 S.W.2d 5, 1981 
Tenn. LEXIS 514 (Tenn. 1981). 


7-52-108. Terms of board members — Official representative. 


(a) The original appointees, if two (2) are appointed, shall serve two (2) and 
four (4) years respectively, or if four (4) are appointed, shall serve for one (1), 
two (2), three (3) and four (4) years respectively, from July 1 next succeeding 
the date of appointment, as the chief executive officer shall designate. 

(b) Successors to retiring members so appointed shall be appointed for a 
term of four (4) years in the same manner, prior to the expiration of the term 
of office of the retiring member. 

(c) In addition to the members so appointed, such chief executive officer 
shall also, with the consent of the governing body of the municipality, 
designate a member of such governing body, or, in the chief executive officer’s 
discretion, the city manager, to serve as a third or fifth member of the board, 
as the case may be. The term of such member shall be for such time as the 
appointing officer may fix, but in no event to extend beyond the member’s term 
of office in such governing body or the member’s employment as city manager, 
as the case may be. Appointments to complete unexpired terms of office shall 
be made in the same manner as original appointments. 


not the city manager, OAG 03-119, 2003 Tenn. 
AG LEXIS 137 (9/24/03). 

Organization of the Clarksville electric power 
board. OAG 11-29, 2011 Tenn. AG LEXIS 31 
(3/25/11). 


History. 
Acts 1935, ch. 32, § 18; C. Supp. 1950, 
§ 3708.13; T.C.A. (orig. ed.), § 6-1508. 


Attorney General Opinions. 
In the context of this section, the term “chief 
executive officer” refers to the mayor of a city, 


7-52-109. Bond and oath of board members. 


Each member shall give such bond, if any, as may be required by resolution 
of the governing body, and shall qualify by taking the same oath of office as 
required for members of such governing body. 


History. 
Acts 1935, ch. 32, § 18; C. Supp. 1950, 
§ 3708.13; T.C.A. (orig. ed.), § 6-1509. 
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NOTES TO DECISIONS 


1. County Officers. tive body) did not indicate that such members 

Fact that this section required board mem-_ were county officers. Weakley County Munici- 
bers of county electric system organized under pal Electric System v. Vick, 43 Tenn. App. 524, 
Municipal Electric Plant Law totakesameoath 309 S.W.2d 792, 1957 Tenn. App. LEXIS 135 
as quarterly county court (now county legisla- (Tenn. Ct. App. 1957). 


7-52-110. Organization and meetings of board — Compensation of 
members and officers. 


(a) Amajority of the board shall constitute a quorum and the board shall act 
by vote of majority present at any meeting attended by a quorum, and 
vacancies in the board shall not affect its power and authority so long as a 
quorum remains. 

(b) Within ten (10) days after appointment and qualification of members, 
the board shall hold a meeting to elect a chair. The board shall, at the same 
time, designate a secretary and treasurer, or secretary-treasurer, who need not 
be members of the board, and fix the amount of the surety bond that shall be 
required of such secretary and treasurer, or secretary-treasurer, and shall fix 
the compensation for such person or persons. 

(c) The board shall hold public meetings at least once per month, at such 
regular time and place as the board may determine. Changes in such time and 
place of meeting shall be made known to the public as far in advance as 
practicable. 

(d) The board shall establish its own rules of procedure, except as otherwise 
expressly provided. 

(e) All members of the board shall serve as such without compensation, but 
they shall be allowed necessary traveling and other expenses while engaged in 
the business of the board, including an allowance not to exceed two hundred 
dollars ($200) per month for attendance at meetings. On or after July 1, 2011, 
the allowance may be increased to an amount not to exceed three hundred 
dollars ($300) per month for attendance at meetings. Such expenses, as well as 
the salaries of the secretary and treasurer, or secretary-treasurer, shall 
constitute a cost of operation and maintenance of the electric plant. 

(f) All members of the board shall receive an additional allowance not to 
exceed twenty-five dollars ($25.00) per month for attendance at meetings for 
each additional utility system over which the board has jurisdiction as 
provided in §§ 7-52-111, 7-52-401 and 7-52-601 and the total allowances 
provided in this subsection (f) shall not exceed a maximum allowance of one 
hundred dollars ($100) per month. On or after July 1, 2011, the additional 
allowance may be increased to an amount not to exceed fifty dollars ($50.00) for 
each additional utility system and a maximum allowance not to exceed one 
hundred fifty dollars ($150) per month. Such additional allowances shall 
constitute a cost of operation and maintenance of the utility systems. 

(g) Additionally, the municipality may provide health insurance coverage 
for each member of the board and may pay the health insurance premiums for 
such coverage in the same manner as if the member were a municipal 
employee. Payment of such premiums on behalf of such members shall 
constitute a cost of operation and maintenance of the electric plant. 
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History. 

Acts 1935, ch. 32, § 18; C. Supp. 1950, 
§ 3708.13; Acts 1955, ch. 294, § 1; 1968, ch. 
pod, s 1: 1973, ch, 171, $: 1; 1974, ch. 805, § 1; 
T.C.A. (orig. ed.), § 6-1510; Acts 1994, ch. 781, 
mr ivge. ch. 246. Sol, 2; 2011, chy ie, 
§§ 1-3. 


Attorney General Opinions. 

Payment of board members’ health insurance 
premiums, OAG 94-005 , 1994 Tenn. AG LEXIS 
33 (1/13/94). 


7-52-111. Jurisdiction of board over waterworks, sewerage works or 
gas system. 


(a) Municipalities now or hereafter owning or operating a waterworks, 
sewerage works, or gas system have the power and are hereby authorized to 
transfer to and confer upon the board the jurisdiction over such waterworks, 
sewerage works, or gas system now or hereafter vested in any other board, 
commission, or in the governing body of such municipalities. 

(b) If the board is given jurisdiction over such works, it shall keep separate 
accounts for the electric plant and each works, making due and proper 


allocation of all joint expenses, revenues and property valuations. 


History. 

Acts 1935, ch. 32, § 138; C. Supp. 1950, 
§ 3708.13; Acts 1959, ch. 261, § 1; T.C.A. (orig. 
ed.), § 6-1511. 


Section to Section References. 
This section is referred to in § 7-52-110. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Purpose. 


1. Constitutionality. 

The title of Acts 1935, ch. 32, reciting “to 
provide for supervision, management and con- 
trol of such electric system,” was sufficient to 
cover this section, and the section did not 
violate the provisions of Tenn. Const., art. II, 
§ 17, requiring subject matter to be expressed 
in the title. Tennessee Electric Power Co. v. 
Fayetteville, 173 Tenn. 111, 114 S.W.2d 811, 
1937 Tenn. LEXIS 17 (1938). 


2. Purpose. 

The purpose of this section is to safeguard 
electric plant revenues and it does not empower 
municipalities to give to the board of public 
utilities jurisdiction over water and sewerage 
plants, but if the municipality has or acquires 
the power to transfer such jurisdiction to such 
board, the legislature consents, in this section, 
to the transfer, on the condition that electric 
plant revenues be segregated. Tennessee Elec- 
tric Power Co. v. Fayetteville, 173 Tenn. 111, 
114 S.W.2d 811, 1937 Tenn. LEXIS 17 (1938). 


7-52-112. Removal of board members. 


Any member of the board may be removed from office for cause upon a vote 
of three fourths (34) of the members of the governing body of the municipality, 
but only after preferment of formal charges by resolution of a majority of the 
members of such governing body at a public hearing before such governing 
body. 


History. 
Acts 1935, ch. 32, § 18; C. Supp. 1950, 
§ 3708.13; T.C.A. (orig. ed.), § 6-1512. 


7-52-113. Records and reports of board. 


(a) The board shall keep a complete and accurate record of all meetings and 
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actions taken, and of all receipts and disbursements, and shall make reports of 
the same to the governing body of the municipality at stated intervals, not to 
exceed one (1) year. 

(b) Such reports shall be in writing, shall be filed in open meeting of the 
governing body of the municipality, at stated intervals, not to exceed one (1) 
year, and a copy shall be filed with the municipal clerk or recorder. 


History. 
Acts 1935, ch. 32, § 19; C. Supp. 1950, 
§ 3708.19; T.C.A. (orig. ed.), § 6-1513. 


7-52-114. General control of plant — Supervisory body — Superinten- 
dent. 


(a)(1) The general supervision and control of the acquisition, improvement, 
operation and maintenance of the electric plant shall be in charge of the 
following agency, referred to as the “supervisory body” in this part: 

(A) The board; or if there be no board, then 

(B) The governing body of the municipality. 

(2) If the governing body of the municipality has charge of the supervision 
and control of the electric plant, such governing body may by resolution 
delegate all or any of its powers or duties as supervisory body to the 
city-manager, if any. 

(b) The supervisory body shall appoint an electric plant superintendent, 
referred to as “superintendent” in this part, who shall be qualified by training 
and experience for the general superintendence of the acquisition, improve- 
ment and operation of the electric plant. The superintendent need not be a 
resident of the state at the time of appointment. The superintendent’s salary 
shall be fixed by the person or agency appointing such superintendent. The 
superintendent shall serve at the pleasure of the supervisory body and may be 
removed by such body at any time. 

(c) Subject only to an employment contract entered into pursuant to 
§ 7-52-103(g), within the limits of the funds available, all powers to acquire, 
improve, operate and maintain, and to furnish electric service, and all powers 
necessary or convenient to furnishing electric service, conferred by this part 
shall be exercised on behalf of the municipality by the supervisory body and 
the superintendent, respectively. 


History. Attorney General Opinions. 

Acts 1935, ch. 32, § 14; C. Supp. 1950, Hiring superintendent under T.C.A. § 7-52- 
§ 3708.14; T.C.A. (orig. ed.), § 6-1514; Acts 114(b). OAG 11-14, 2011 Tenn. AG LEXIS 16 
2012, ch. 748, § 2. (2/8/11). 


NOTES TO DECISIONS 


Analysis system were to be considered as neither de jure 
nor de facto officers nor even as employees, 
superintendent of system would be employee of 
county and could maintain suit against striking 
1. Status of Superintendent. employees of system and against labor union to 

Even if members of board of county electric enjoin picketing of system. Weakley County 


1. Status of Superintendent. 
2. Employment Contracts. 
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Municipal Electric System v. Vick, 43 Tenn. 
App. 524, 309 S.W.2d 792, 1957 Tenn. App. 
LEXIS 135 (Tenn. Ct. App. 1957). 


2. Employment Contracts. 

On a certified question to it, the supreme 
court concluded that neither utility board had 
the authority to enter into multiyear contracts 
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of the two utilities, or to obligate the city for the 
payment of salary and benefits as provided by 
the terms. The superintendent was to serve at 
the pleasure of the supervisory body and could 
be removed by such body at any time pursuant 
to T.C.A. § 7-52-114(b). Allmand v. Pavletic, 
292 S.W.3d 618, 2009 Tenn. LEXIS 519 (Tenn. 


with the employee, the former superintendent Aug. 26, 2009). 
7-52-115. Powers of supervisory body — Users of auxiliary energy 
sources. 


(a) Subject to applicable bonds or contracts, the supervisory body shall 
determine programs and make all plans for the acquisition of the electric plant, 
shall make all determinations as to improvements, rates and financial prac- 
tices, may establish such rules and regulations as it may deem necessary or 
appropriate to govern the furnishing of electric service, and may disburse all 
moneys available in the electric plant fund established for the acquisition, 
improvement, operation and maintenance of the electric plant and the furnish- 
ing of electric service. A copy of the schedule of the current rates and charges 
in effect from time to time and a copy of all rules and regulations of the 
supervisory body relating to electric service shall be kept on public file at the 
main and all branch offices of the electric plant and also in the office of the 
municipal clerk or recorder. 

(b) When such municipal electric plant supplies its services to consumers 
who use solar or wind-powered equipment as a source of energy, such electric 
plant shall not discriminate against such consumers by its rates, fees or 
charges or by altering the availability or quality of energy. 

(c) Any consumer who uses solar, wind power, or other auxiliary source of 
energy shall install and operate the equipment, property, or appliance for such 
energy source in compliance with any state or local code or regulation 
applicable to the safe operation of such equipment, property, or appliance. 


History. 
Acts 1935, ch. 32, § 14; C. Supp. 1950, 
§ 3708.14; T.C.A. (orig. ed.), § 6-1515; Acts 


Cross-References. 
Tax equivalent payments authorized, title 7, 
ch. 52, part 3. 


1980, ch. 756, § 6. 


7-52-116. Charges to municipality. 


The supervisory body shall charge the municipality and all departments and 
works of the municipality for any electric service furnished to the municipality, 
at the rates applicable to other customers taking service under similar 
conditions. Revenues derived from such service shall be treated as all other 
revenues. 


History. 


Acts 1935, ch. 32, § 18; C. Supp. 1950, 
§ 3708.18; T.C.A. (orig. ed.), § 6-1516. 


7-52-117. Powers of superintendent. 


(a) The superintendent shall have charge of all actual construction, the 
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immediate management and operation of the electric plant and the enforce- 
ment and execution of all rules, regulations, programs, plans and decisions 
made or adopted by the supervisory body. 

(b) The superintendent shall appoint all employees and fix their duties and 
compensation, excepting that the appointment of all technical consultants and 
advisers and legal assistants shall be subject to the approval of the supervisory 
body. 

(c) Subject to § 7-52-132, the superintendent, with the approval of the 
supervisory body, may acquire and dispose of all property, real and personal, 
necessary to effectuate the purposes of this part. The title of such property 
shall be taken in the name of the municipality. 

(d) The superintendent shall let all contracts, subject to the approval of the 
supervisory body, but may, without such approval, obligate the electric plant on 
purchase orders up to an amount to be fixed by the supervisory body, but not 
to exceed fifty thousand dollars ($50,000). Any work or construction exceeding 
in cost the amount specified in this subsection (d) shall, before any contract is 
let or work done, be advertised by the superintendent for bids, but the 
supervisory body shall have power to reject any and all bids. 

(e) The superintendent shall make and keep full and proper books and 
records, subject to the supervision and direction of the supervisory body. 


Section to Section References. 
This section is referred to in §§ 7-52-406, 
7-52-407, 12-3-1204. 


History. 

Acts 1935, ch. 32, § 14; C. Supp. 1950, 
§ 4708.14; Acts 1969, ch. 179, § 1; T.C.A. (orig. 
ed.), § 6-1517; Acts 1989, ch. 286, § 1; 1997, ch. 
531, § 7. 


Cross-References. 
Disposition of plant by governing body, § 7- 


52-132. 
NOTES TO DECISIONS 
Analysis orders under T.C.A. § 7-52-117(d) has abso- 
ii soate lutely no application to an employment con- 


tract with an employee for an annual salary of 


2. Application. $46,000; besides the obvious inapplicability of 


1. Scope. 

T.C.A. § 7-52-117 does not confer authority 
for a general manager of a utility to enter into 
a fixed-term employment contract with an em- 
ployee without approval of the utility board. 
Smith v. Harriman Util. Bd., 26 S.W.3d 879, 
2000 Tenn. App. LEXIS 78 (Tenn. Ct. App. 
2000). 


2. Application. 
A supervisor’s authority to make purchase 


purchase order authority to an employment 
contract, the argument fails in that the five- 
year term of the proferred agreement multi- 
plied by plaintiffs salary would far exceed the 
$50,000 statutory limitation. Smith v. Harri- 
man Util. Bd., 26 S.W.3d 879, 2000 Tenn. App. 
LEXIS 78 (Tenn. Ct. App. 2000). 


7-52-118. Additional board members for certain municipal utilities 
providing electric service in multiple counties. 


(a)(1) Notwithstanding any other law to the contrary, when a municipal 
utility provides electric service in multiple counties and one (1) of the 
counties outside of the county in which the principal office of the utility is 
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located has in excess of sixty percent (60%) of the customers residing in it, 
then such municipal utility shall create and install two (2) additional board 
members from the county that has in excess of sixty percent (60%) of the 
utility customers. The county mayor of the county that has in excess of sixty 
percent (60%) of the customers shall recommend persons to fill the new 
board member positions. The city council or chief legislative body of the city 
that owns the municipal utility shall accept or reject the recommendation or 
recommendations at a public meeting by a simple majority vote. If the 
recommended person or persons are not accepted or rejected within thirty 
(30) days following the date of the recommendation, the person or persons 
shall be deemed accepted. If rejected, the county mayor shall recommend 
another person or persons until the city council or chief legislative body of 
the city accepts the recommendation or recommendations. Such board 
members shall not be considered city council persons or employees of the 
municipality, nor shall they receive any insurance benefits. The terms of 
such board members shall be four (4) years and each shall serve until their 
successor is selected and assumes office. In the event a vacancy occurs, the 
county mayor shall initiate the procedure described in this section to appoint 
a successor to fill the vacancy for the remainder of the unexpired term. 

(2) For implementation purposes, one (1) board member shall assume 
office on July 1, 2005, and the other shall assume office on July 1, 2006. 

(3) Such appointees shall be customers of the municipal utility for not less 
than one (1) year and shall not be an employee or board member of any other 
utility. 

(4) This section shall in no way affect or change the in lieu of tax payment 
procedure or recipient in effect prior to May 17, 2005, and further ratifies 
such procedure. 

(b) This section shall only apply to municipal utilities that are wholly 
located within the state and otherwise subject to this section. 


History. T.C.A. (orig. ed.), §§ 6-1518 — 6-1531), con- 

Acts 2005, ch. 178, § 1. cerning bond issues, were repealed by Acts 
1988, ch. 750, § 31. 

Compiler’s Notes. Acts 2005, ch. 178, § 2, provides that if any 


Former §§ 7-52-118 — 7-52-131 (Acts 1935, provision of that act or the application thereof 
ch. 32, §§ 4-11,15-17; C. Supp. 1950, to any person or circumstance is held invalid, 
§§ 3708.4-3708.11, 3708.15-3708.17; Acts 1969, then all provisions and applications of that act 
ch. 284, § 4; 1972, ch. 740, §§ 4(16)-4(18); are declared to be invalid and void. 


7-52-119 — 7-52-131. [Reserved.] 


7-52-132. Disposition of plant — Election resolution — Notice — Ballot 
— Election. 


The governing body of the municipality may dispose of all or substantially all 
of the electric plant acquired by means of bonds issued under this part, but 
only with the approval of the supervisory body and a majority of those voting 
in an election held as follows: 

(1) The governing body of the municipality shall adopt a resolution, which 
shall state in substance: 
(A) That the supervisory body has approved the proposed disposition; 
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(B) A full description of the property to be disposed of; 

(C) The purchaser or purchasers of the property; 

(D) The purchase price; 

(E) The terms or conditions of sale if such disposition is not for cash, 
payable in full at the time of such disposition; 

(F) The date on which such election will be held; 

(G) The place or places where votes may be cast; and 

(H) The hours between which such voting places may be open; and 
(2) At such election the ballot shall contain the words “For the disposition 

of the electric plant” and “Against the disposition of the electric plant.” 


History. Section to Section References. 
Acts 1935, ch. 32, § 22; C. Supp. 1950, This section is referred to in §§ 7-52-1038, 
§ 3708.22; T.C.A. (orig. ed.), § 6-1532. 7-52-117, 7-52-401, 7-52-601. 


Cross-References. 
Power of superintendent to dispose of prop- 
erty, § 7-52-117. 


7-52-133. Supplemental nature of law. 


The powers conferred by this part shall be in addition and supplemental to 
the powers conferred by any other law. Bonds may be issued under this part for 
the acquisition or improvement of an electric plant, notwithstanding that any 
other law may provide for the issuance of bonds for like purposes and without 
regard to the requirements, restrictions or procedural provisions contained in 
any other law. 


History. § 3708.23; modified; T.C.A. (orig. ed.), § 6- 
Acts 1935, ch., 32, .§ 23; C...Supp; 1950;) . 1533: 


7-52-134. Purpose of part — Liberal construction. 


(a) This part is for the public purpose of promoting the increased use of 
electricity in the urban and rural areas of this state, and to enable all counties, 
as well as cities and towns, to secure the benefit of the surplus power generated 
or to be generated by the Tennessee Valley authority at Wilson Dam in the 
state of Alabama and Norris Dam in the state of Tennessee, or the power 
generated at any other works or dams. 

(b) This part is remedial in nature and the powers hereby granted shall be 
liberally construed to effectuate the purpose of this part, and, to this end, every 
municipality shall have power to do all things necessary or convenient to carry 
out the purposes of this part in addition to the powers expressly conferred in 
this part. 


History. 
Acts 1935, ch. 32, § 24; C. Supp. 1950, 
§ 3708.24; T.C.A. (orig. ed.), § 6-1534. 


7-52-135. Public records having commercial value — Fees for copies. 


(a) If a request is made for a copy of a public record that has commercial 
value, and such request requires the reproduction of all or a portion of a 
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computer generated map that was developed by an electric system, the board 
of directors of any such system may establish and impose reasonable fees for 
the reproduction of such map, in addition to any fees or charges that may 
lawfully be imposed pursuant to § 10-7-506. The additional fees authorized by 
this subsection (a) may not be assessed against individuals who request copies 
of such maps for themselves or when the map requested does not have 
commercial value. 

(b) The additional fees authorized by subsection (a) shall relate to the actual 
development costs of such maps and may include: 

(1) Labor costs; 

(2) Costs incurred in design, development, testing, implementation and 
training; and 

(3) Costs necessary to ensure that the map is accurate, complete and 
current, including the cost of adding to, updating, modifying and deleting 
information. 

(c) The total collections for the additional fees authorized by subsection (a) 
shall not exceed the total development costs of the system producing the maps. 
Once such additional fees have paid the total development costs of the system, 
such fees shall be adjusted to generate only the amount necessary to maintain 
the data and ensure that it is accurate, complete and current for the life of the 
particular system. 

(d) As used in subsection (a), “commercial value” means a record that may 
be used for commercial real estate development or related activities and for 
which a monetary profit may be realized. 


History. 
Acts 1991, ch. 428, § 1; 1994, ch. 670, §§ 1, 2. 


Cross-References. 
Reproduction of public records having com- 
mercial value, § 10-7-506. 


PART 2 
AGREEMENTS WITH GOVERNMENTAL AGENCIES 


7-52-201. Agreements with governmental agencies. 


Any municipal corporation, county, city or town, called “municipality” in this 
part, owning or operating or authorized to acquire or operate any electric 
generation, transmission or distribution system, is authorized, in any contract 
or arrangement with the Tennessee Valley authority or any similar govern- 
mental agency for the acquisition of any such system or part of a system or the 
purchase of electric power and energy, to stipulate and agree to such cov- 
enants, terms and conditions as the governing body of the municipality may 
deem appropriate, including, but not limited to, covenants, terms and condi- 
tions in respect to the resale rates, financial and accounting methods, services, 
operation and maintenance practices and the manner of disposing of the 
revenues, of any such system, and to comply therewith, and any such 
covenants, terms or conditions heretofore stipulated or agreed to are hereby 
expressly validated. 
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§ 3708.90 (Williams, § 3708.96); T.C.A. (orig. 
ed.), § 6-1535. 


History. 
Acts 1935, ch. 37, § 1; C. Supp. 1950, 


7-52-202. Agreement power as supplemental. 


Nothing contained in this part shall be construed as a restriction or 
limitation upon any authority, power or right that any municipality may have 
in the absence of this part. These sections shall be construed as cumulative and 
shall be in addition and supplemental to any power, authority or right 
conferred by any other law. 


History. 
Acts 1935, ch. 37, § 2; C. Supp. 1950, 


§ 3708.91 (Williams, § 3708.97); T.C.A. (orig. 
ed.), § 6-1536. 


7-52-203. Law as remedial. 


This part is remedial in nature and any power, authority or right hereby 
conferred shall be liberally construed, and, to this end, every municipality 
shall have the power, authority and right, in addition to those expressly 
conferred by this part, to do all things necessary or convenient in carrying out 


the purposes of this part. 


History. 
Acts 1935, ch. 37, § 3; C. Supp. 1950, 


§ 3708.92 (Williams, § 3708.98); T.C.A. (orig. 
ed.), § 6-1537. 


PART 3 


MUNICIPAL ELECTRIC SYSTEM TAX EQUIVALENT 
LAW OF 1987 


7-52-301. Short title. 


This part shall be known and may be cited as the “Municipal Electric System 


Tax Equivalent Law of 1987.” 


History. 
Acts 1987, ch. 84, § 2. 


Compiler’s Notes. 

Former part 3, §§ 7-52-301 — 7-52-306 (Acts 
1969, ch. 237, §§ 1-6; T.C.A., §§ 6-1538 — 
6-1543; Acts 1981, ch. 457, § 1), which con- 
cerned tax equivalent payments for municipal 
electric plants, was repealed by Acts 1987, ch. 
84,§ 1. 


Section to Section References. 
This part is referred to in §§ 7-34-115, 7-52- 
404, 7-52-606, 9-21-308. 


Attorney General Opinions. 
A generation facility constructed by the Mc- 


7-52-302. Purpose — Construction. 


Minnville Electric System (MES) to maintain 
and perform contractual obligations under 
agreements with the Tennessee Valley author- 
ity should be included in the calculation of the 
“net plant value” of MES for purposes of deter- 
mining the amount of payments in lieu of taxes 
on property and operations owed to McMinn- 
ville and Warren County by MES pursuant to 
T.C.A. § 7-52-301 et seq.; and MES was not 
entitled to a credit from McMinnville and War- 
ren County for the amounts already paid, OAG 
02-080, 2002 Tenn. AG LEXIS 84 (7/15/02). 


(a) The purpose of this part is to provide the complete law of this state with 
respect to payments in lieu of taxes on the property and operations of all 


301 MUNICIPAL ELECTRIC PLANTS 7-52-303 
electric systems owned and operated by incorporated cities or towns, by 
counties, and by metropolitan governments, and to repeal the specific provi- 
sions of any private act, home rule charter or metropolitan government 
charter, or any part thereof, relating to payments in lieu of taxes, including 
certain provisions relating to the distribution of any such payments, but not to 
repeal any other provisions of such private acts or charters or parts of private 
acts or charters. 


(b) This part is remedial in nature and this part shall be liberally construed 


to effectuate the purpose of this part. 
History. 
Acts 1987, ch. 84, § 3. 


Compiler’s Notes. 
Former part 3, §§ 7-52-301 — 7-52-306 (Acts 


1969, ch. 237, §§ 1-6; T.C.A., §§ 6-1538-6- 
1543; Acts 1981, ch. 457 § 1), which concerned 
tax equivalent payments for municipal electric 
plants, was repealed by Acts 1987, ch. 84, § 1. 


NOTES TO DECISIONS 


1. Repealer Provisions. 

T.C.A. § 7-52-309 does have the effect of 
repealing the allocation provisions in private 
acts and charter provisions, but only those that 
“direct that the tax equivalent amount to be 
distributed to each taxing district is to be an 
amount arrived at by applying the current ad 
valorem tax rate in that district to the depreci- 
ated original cost of the electric system’s tan- 
gible property ...” It was this qualified repealer 
provision to which the legislature had reference 


7-52-303. Part definitions. 


in this section when it stated an attempt to 
repeal “certain provisions” of private acts af- 
fecting distribution, “but not to repeal any 
other provisions of such private acts.” Because 
Private Acts 1970, ch. 205 does not utilize the 
formula proscribed in T.C.A. § 7-52-309, its 
validity is not affected by the repealer provision 
in this section. Knox County ex rel. Kessel v. 
Lenoir City, 837 S.W.2d 382, 1992 Tenn. LEXIS 
505 (Tenn. 1992). 


(a) As used in this part, unless the context otherwise requires: 

(1) “Assessment ratio in effect” means that assessment ratio being applied 
‘by the comptroller of the treasury in assessing electric system property of 
electric cooperatives and electric membership corporations for ad valorem 
taxation or, if such assessment function ceases to be performed by the 
comptroller of the treasury, that assessment ratio applied by any authorized 
department, agency, comptroller of the treasury, or official of the state 
empowered to so apply such an assessment ratio in assessing electric system 
property of electric cooperatives and electric membership corporations; 

(2A) “Average of revenue less power cost from electric operations for the 

preceding three (3) fiscal years” means an amount derived by: 

(i) Determining for each of the three (3) fiscal years immediately 
preceding the beginning of the current fiscal year the electric system’s 
total operating revenues for the year less any operating revenue 
amounts deemed uncollectible and written off for the year, net of any 
such amounts reinstated during the year that had been written off in 
any prior fiscal year, and accounting for any extraordinary items 
attributable to any prior fiscal year’s total operating revenue or uncol- 
lectible amounts, and totaling the three (3) yearly amounts so 


determined; 


(ii) Determining for each of the same three (3) fiscal years described 
in subdivision (a)(2)(A)(i) the total costs of purchased power excluding 
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any charges for facilities’ rental and accounting for any extraordinary 

items attributable to any prior fiscal year’s purchased power costs and 

totaling the three (3) yearly amounts so determined; and 
(iii) Subtracting the total in subdivision (a)(2)(A)(@i) from the total in 
subdivision (a)(2)(A)(i) and dividing the resulting remainder by three 

(3); 

(B) For purposes of subdivision (a)(2)(A), “any prior fiscal year” means 
any fiscal year beginning on or after July 1, 1984. Also, for purposes of 
subdivision (a)(2)(A), all amounts described are those attributable only to 
electric system operations within Tennessee; 

(3) “Electric operations” means all activities associated with the estab- 
lishment, development, and administration of an electric system and the 
business of supplying electricity and associated services to the public, 
including, but not limited to, the generation, purchase, and sale of electric 
energy and the purchase, use and consumption of electric energy by ultimate 
consumers; 

(4) “Electric system” means all tangible and intangible property and 
resources of every kind and description used or held for use in the purchase, 
generation, transmission, distribution, and sale of electric energy; 

(5) “Equalized property tax rate” of any taxing jurisdiction means the 
actual ad valorem property tax rate in effect for the calendar year in which 
the fiscal year begins multiplied by the applicable state, county, or municipal 
appraisal ratio for such taxing jurisdiction as determined, adopted, or 
applied by the state board of equalization, referred to in this part as “state 
board”, or, in the absence of such action by the state board, by any authorized 
department, agency, commission, or official of the state empowered to 
determine, adopt, or apply an appraisal ratio for such taxing jurisdiction; 

(A) “Appraisal ratio” means the ratio of appraised values of record to 
one hundred percent (100%) of current values that are to be derived in 
accordance with applicable state law for use in ad valorem property tax 
determinations each tax year. However, if no appraisal ratio is deter- 
mined, adopted, applied, as provided in this subdivision (a)(5)(A), “ap- 
praisal ratio” shall, for purposes of this part, have the numerical value of 
one (1); 

(B) For purposes of this part, the equalized property tax rate that is in 
effect for any taxing jurisdiction as of the beginning of any electric system 
fiscal year shall be the same as an equalized property tax rate calculated 
for such taxing jurisdiction for that tax year, which is the calendar year, in 
which the fiscal year begins, using the actual property tax rate in effect for, 
and the appraisal ratio applicable for, such taxing jurisdiction for such tax 
year; | 
(6) “Fiscal year” means the year beginning July 1 of each calendar year; 
(7) “Municipality” means any incorporated city or town, metropolitan 

government, or county that now or hereafter owns and operates an electric 
system and buys all or part of its power requirements for resale and 
distribution from the Tennessee Valley authority; 

(8)(A) “Net plant value of the electric plant” means the depreciated 

original cost of the electric plant, in service and held for future use, and the 
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book value of construction work in progress, all as shown on the books of 

the electric system and all of which are for use in the generation, 

transmission, and distribution of electricity; 
(B) For purposes of subdivision (a)(8)(A): 

(i) “Electric plant” does not include that portion of any electric system 
properties that a municipality owns, operates, and maintains to perform 
contractual obligations, under agreements with the Tennessee Valley 
authority, requiring the municipality to: 

(a) Take the net output of a specified electric generating facility of 
the Tennessee Valley authority into the municipality’s electric system; 
and 

(6b) Deliver all or portions of such net output to the transmission 
system of the Tennessee Valley authority or to other electric facilities 
as specified by the Tennessee Valley authority; and 
(ii) The account, “electric plant purchased or sold,” as prescribed by 

the federal energy regulatory commission’s uniform system of accounts, 
shall be excluded; 

(9) “Private act” includes, without limitation, the charter and any amend- 
ments to the charter of any home rule municipality or any metropolitan 
government; 

(10) “Supervisory body” means any board or other agency of a municipal- 
ity established to supervise the management and operation of its electric 
system and electric operations, or, in the absence of a board or other agency, 
the governing body of the municipality; and 

(11) “Taxing jurisdiction” means any county, incorporated city or town, or 
metropolitan government in Tennessee having the power to levy taxes, or 
any special taxing district in Tennessee on behalf of which ad valorem 
property taxes may be levied, for the support of governmental and related 
activities and services. 

(b) Terms appearing in this part, except where specifically defined, have the 
meanings defined or ascribed to them in the federal energy regulatory 
commission’s uniform system of accounts applicable to electric system opera- 
tions. 


History. 1969, ch. 237, §§ 1-6; T.C.A., §§ 6-1538-6- 
Acts 1987, ch. 84, § 4; 1995, ch. 305, § 80. 1543; Acts 1981, ch. 457 § 1), which concerned 
tax equivalent payments for municipal electric 


scompucr 5 Notes. plants, was repealed by Acts 1987, ch. 84, § 1. 


Former part 3, §§ 7-52-301 — 7-52-306 (Acts 


7-52-304. Tax equivalents authorized — Conditions and limitations. 


Notwithstanding any provision to the contrary appearing in § 7-34-115 or in 
the provisions of any private act, home rule or metropolitan government 
charter, every municipality may pay or cause to be paid from its electric system 
revenues for each fiscal year an amount for payments in lieu of taxes, called 
“tax equivalents” in this part, on its electric system and electric operations, 
which, in the judgment of the municipality’s governing body after consultation 
with the supervisory body, shall represent the fair share of the cost of 
government properly to be borne by the municipality, subject, however, to the 
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following conditions and limitations: 

(1) The total amount so paid as tax equivalents for each fiscal year shall 
not exceed a maximum amount equal to the sum of the following: 

(A) With respect to each of the respective taxing jurisdictions in which 
the municipality’s electric system is located, the equalized property tax 
rate, determined as provided in this part, for the taxing jurisdiction as of 
the beginning of such fiscal year, multiplied by the net plant value of the 
electric plant and the book value of materials and supplies within the 
taxing jurisdiction as of the beginning of such fiscal year, multiplied by the 
assessment ratio in effect as of the beginning of such fiscal year; and 

(B) Four percent (4%) of the average of revenue less power costs from 
electric operations for the preceding three (3) fiscal years; 

(2) Such tax equivalent payments shall be made only from electric system 
revenues remaining after payment of, or making reasonable provision for 
payment of: 

(A) Current electric system operating expenses, including salaries, 
wages, cost of materials and supplies, power at wholesale and insurance; 

(B) Current payments of interest on indebtedness incurred or assumed 
by the municipality for the acquisition, extension, or improvement of the 
electric system, and the payment of principal amounts of such indebted- 
ness, including sinking fund payments, when due; 

(C) Reasonable reserves for renewals, replacements and contingencies; 
and 

(D) Cash working capital adequate to cover operating expenses for a 
reasonable number of weeks; 

(3) The total amount to be paid as tax equivalents for each fiscal year shall 
be in lieu of all state, county, city and other local taxes or charges on the 
municipality’s electric system and electric operations, except as provided in 
subdivision (6). Accordingly, after initial determination of such total tax 
equivalent amount to be paid in the absence of any such taxes or charges, 
such total tax equivalent amount shall be reduced by the aggregate amount 
of any such taxes or charges imposed for such fiscal year on the municipali- 
ty’s electric system or electric operations by or for the benefit of the 
respective taxing jurisdictions, including the municipality, in which the 
municipality’s electric system is located and in which such electric opera- 
tions are conducted, whether or not such taxes or other charges were 
imposed by the respective taxing jurisdictions receiving the benefit of such 
taxes or charges. Any amount allocated to any such taxing jurisdiction other 
than a municipality, as provided in § 7-52-306 or § 7-52-307, shall be 
reduced by the aggregate amount of any such taxes or charges imposed for 
that fiscal year for the benefit of that taxing jurisdiction. Only the respective 
amounts remaining after the allocated amounts provided for in this subdi- 
vision (3) have been so reduced shall be actually paid to the municipality and 
to such respective taxing jurisdictions; 

(4) The total amount to be paid as tax equivalents, including that to be 
paid for a municipality and any other taxing jurisdiction, for each fiscal year, 
determined in accordance with and subject to this part, shall be set forth in 
a resolution adopted by the municipality’s governing body after consultation 
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with the supervisory body, and the municipality’s electric system shall pay to 
the municipality and any other taxing jurisdictions the amounts as provided 
in the resolution. Such determination shall be made as early in such fiscal 
year as possible and shall become final at the end of such fiscal year; 
provided, that if no such determination is made by the municipality by the 
end of such fiscal year, the total amount actually expensed, consistent with 
this part, by the electric system as of the end of such fiscal year shall 
constitute a final determination; provided, further, that any reductions in 
such amount required by subdivision (3), to the extent not made during such 
fiscal year, shall be made as early as possible in the succeeding fiscal year 
until the full adjustments are completed; 
(5)(A) Notwithstanding subdivisions (1)-(4), until the first fiscal year in 
which the aforementioned maximum amount for equivalents, calculated 
as provided in subdivision (1), exceeds the tax equivalent amount for the 
twelve (12) months ended June 30, 1987: 

(i) The maximum tax equivalent amount that may be paid for any 
fiscal year shall not be less than the tax equivalent amount for the 
twelve (12) months ended June 30, 1987; and 

(ii) Notwithstanding any provision to the contrary in any private act, 
home rule or metropolitan government charter, or in the provisions of 
§ 7-52-309, any distribution payment to a taxing jurisdiction for any 
fiscal year shall not be greater than the amount paid to such taxing 
jurisdiction for the twelve (12) months ended June 30, 1987; 

(B) For purposes of subdivision (5)(A), “tax equivalent amount for the 
twelve (12) months ended June 30, 1987” means the tax equivalent 
amount actually expensed for, and applicable to such twelve (12) months, 
consistent with the power contract, in effect during such twelve (12) 
months, between the municipality and the Tennessee Valley authority. 
Thereafter, such maximum amount for any fiscal year shall not exceed the 
maximum amount calculated as provided in subdivision (1). All such 
maximum amounts shall be subject to the conditions and limitations of 
subdivisions (2), (3) and (4); and 
(6) Notwithstanding anything in subdivisions (1)-(5) that might be con- 

strued to the contrary, properly authorized retail sales or use taxes on 
electric power or energy at the same rates applicable generally to sales or use 
of personal property or services, including natural or artificial gas, coal, and 
fuel oil, as well as electric power or energy, imposed upon the vendees or 
users of electric power or energy by the state, a county, or a city, including a 
municipality, on a statewide, countywide, or citywide basis, respectively, 
shall not be considered a tax or charge on the municipality’s electric system 
or its electric operations or properties for purposes of this part. 


History. tax equivalent payments for municipal electric 
Acts 1987, ch. 84, § 5. plants, was repealed by Acts 1987, ch. 84, § 1. 
Compiler’s Notes. Section to Section References. 


Former part 3, §§ 7-52-301 — 7-52-306 (Acts This section is referred to in §§ 7-52-306, 
1969, ch. 237, §§ 1-6; T.C.A., 8§ 6-1538-6- —_7-52-307, 7-52-309, 7-52-606. 
15438; Acts 1981, ch. 457 § 1), which concerned 
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NOTES TO DECISIONS 


1. Generally. 

Trial court properly held that Memphis, 
Tenn., City Charter § 693(4), was repealed by 
T.C.A. § 7-52-304 to the extent it applied to the 
calculation of electric tax equivalents where 
§ 693(4) mandated a certain tax equivalent 
payment to the city without regard to the 
calculation provision of the Municipal Electric 
System Tax Equivalent Law of 1987, T.C.A. 
§ 7-52-301 et seq. City of Memphis v. Shelby 
County, — S.W.3d —, 2015 Tenn. App. LEXIS 
77 (Tenn. Ct. App. Feb. 20, 2015). 

Court of Appeals of Tennessee agrees that 
T.C.A. § 7-52-304 permits a municipality to 
pay (or cause to be paid) tax equivalents for 
each fiscal year in an amount determined by 
the municipality’s governing body after consul- 
tation with the supervisory body, notwithstand- 
ing (or despite) any provision to the contrary in 


a home rule charter or in T.C.A. § 7-34-115, 
provided that the tax equivalent amount does 
not exceed the cap set forth in T.C.A. § 7-52- 
304(1) or conflict with the other conditions in 
the following subsections. City of Memphis v. 
Shelby County, — S.W.3d —, 2015 Tenn. App. 
LEXIS 77 (Tenn. Ct. App. Feb. 20, 2015). 

Court of Appeals of Tennessee agrees that the 
calculation provision in T.C.A. § 7-52-304 
would allow the governing body of the munici- 
pality to establish for each fiscal year the 
amount of payments in lieu of taxes which, in 
the judgment of the municipality’s governing 
body after consultation with the supervisory 
body, shall represent the fair share of the cost of 
government properly to be borne by the munici- 
pality. City of Memphis v. Shelby County, — 
S.W.3d —, 2015 Tenn. App. LEXIS 77 (Tenn. Ct. 
App. Feb. 20, 2015). 


7-52-305. Execution of amendatory contracts. 


If the Tennessee Valley authority tenders to a municipality, as described in 
this part, a contract to amend an existing power contract consistent with this 
part, the governing body of the municipality and the supervisory body shall 
promptly execute such amendatory contract on behalf of the municipality. 


History. 
Acts 1987, ch. 84, § 6. 


Compiler’s Notes. 
Former part 3, §§ 7-52-301 — 7-52-306 (Acts 


1969, ch. 237, §§ 1-6; T.C.A., §§ 6-1538-6- 
1543; Acts 1981, ch. 457 § 1), which concerned 
tax equivalent payments for municipal electric 
plants, was repealed by Acts 1987, ch. 84, § 1. 


7-52-306. Contracts for distribution of tax equivalent amounts. 


Any municipality acting in its capacity as a taxing jurisdiction and any other 
taxing jurisdiction within the boundaries of which any part of such munici- 
pality’s electric system is located are hereby authorized to, on and after July 1, 
1987, from time to time, make and perform contracts for distribution among 
them of the tax equivalent amounts provided for in this part. Any such contract 
may provide for such distribution on any basis that is satisfactory to the 
contracting parties; provided, that the contract shall be consistent in all 
respects with this section and § 7-52-304. Nothing in this part shall have the 
effect of impairing in any way the obligations of the parties under any existing 
contract for such distribution in effect on July 1, 1987, or invalidating any 
established arrangement for such distribution in effect on July 1, 1987, and all 
such contracts and established arrangements are hereby expressly validated. 
For purposes of this part, an established arrangement is one under which the 
municipality has made a distribution payment to another taxing jurisdiction 
by general understanding, and the payment has been accepted by the taxing 
jurisdiction for the fiscal year or calendar year immediately preceding the 
fiscal year beginning July 1, 1987. 
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History. tax equivalent payments for municipal electric 
Acts 1987, ch. 84, § 7. plants, was repealed by Acts 1987, ch. 84, § 1. 
Compiler’s Notes. Section to Section References. 


Former part 3, §§ 7-52-301 — 7-52-306 (Acts This section is referred to in §§ 7-52-304, 
1969, ch. 237, §§ 1-6; T.C.A., §§ 6-1538-6- _7.52-307, 7-52-309. 
1543; Acts 1981, ch. 457 § 1), which concerned 


NOTES TO DECISIONS 


1. Private Acts. by its own terms, the 1969 statute was not 

Insofar as Private Acts 1970, ch. 205 may intended to have mandatory, statewise applica- 
have conflicted with the 1969 tax equivalents tion. Knox County ex rel. Kessel v. Lenoir City, 
law, it was not subject to constitutional chal- 837 S.W.2d 382, 1992 Tenn. LEXIS 505 (Tenn. 
lenge under Tenn. Const., art. XI, § 8 because, 1992). 


7-52-307. Payments to taxing jurisdictions. 


The municipality’s governing body, in the resolution provided for in § 7-52- 
304(4), except to the extent otherwise provided in any contract, established 
arrangement authorized or validated under § 7-52-306, or distribution provi- 
sions of any private act, home rule or metropolitan government charter, shall 
direct payment of the tax equivalent amounts to the taxing jurisdictions in 
which its electric plant in service is located on the following basis and subject 
to the following terms and conditions: 

(1) For each fiscal year, the municipality shall allocate twenty-two and 
one-half percent (22.5%) of the total tax equivalent paid for that fiscal year 
as provided in § 7-52-304(1), or § 7-52-304(5) where applicable, to payments 
in lieu of all taxes or other charges for the benefit of county taxing 
jurisdictions. The municipality shall divide the amount so allocated among 
such county taxing jurisdictions in proportion to the ratios of the net plant 
values of the electric plant and the book values of materials and supplies 
within the boundaries of the respective county taxing jurisdictions to the 
total net plant value and the total book value of materials and supplies, and 
make such reductions as may be required under § 7-52-304(3) and (4). If the 
municipality is, itself, a county taxing jurisdiction, it shall be entitled to 
retain for itself, in addition to any other tax equivalents, its respective 
proportionate share of the twenty-two and one-half percent (22.5%) amount; 

(2) For each fiscal year, the municipality shall allocate to each city taxing 
jurisdiction, other than itself, in lieu of all taxes or other charges for the 
benefit of that city taxing jurisdiction, an amount equal to the equalized 
property tax rate of such other city taxing jurisdiction multiplied by the net 
plant value of the electric plant, plus the book value of materials and 
supplies located within the boundaries of such other city taxing jurisdiction 
multiplied by the assessment ratio, and make such reductions as may be 
required under § 7-52-304(3) and (4); 

(3) The maximum to be paid into the municipality’s general fund shall be 
the balance of the total tax equivalent, after deducting the amounts 
determined under subdivisions (1) and (2); and 

(4) Notwithstanding subdivisions (1)-(3), until the first fiscal year in 
which the maximum amount for tax equivalents, calculated as provided in 
§ 7-52-304(1), exceeds the tax equivalent amount for the twelve (12) months 
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ended June 30, 1987, any distribution payment to a taxing jurisdiction for 
any fiscal year shall not be greater than the amount paid to such taxing 
jurisdiction for the twelve (12) months ended June 30, 1987. 


History. 
Acts 1987, ch. 84, § 8. 


Section to Section References. 
This section is referred to in §§ 7-52-304, 
7-52-309. 


7-52-308. Operations in adjacent states. 


In the event a municipality conducts electric system operations outside the 
state, the maximum tax equivalent specified in this part shall not preclude the 
municipality’s collecting from the electric system the additional amounts 
necessary to make appropriate tax or tax equivalent payments to taxing 
jurisdictions in the adjacent state or states in which the electric system 
operations are conducted in accordance with the applicable statutory require- 
ments of such adjacent state or states. 


History. 
Acts 1987, ch. 84, § 9. 


7-52-309. Distribution by private act or home rule or metropolitan 
government charter. 


Notwithstanding § 7-52-307, in the event any tax equivalent distribution 
provisions of any private act, home rule or metropolitan government charter 
direct that the tax equivalent amount to be distributed to each taxing district 
is to be an amount arrived at by applying the current ad valorem tax rate in 
that district to the depreciated original cost of the electric system’s tangible 
property, including materials and supplies, used or usable in electric opera- 
tions in that district, such distribution provisions, which are subject to 
§ 7-52-304(5), shall continue in effect until such time as § 7-52-304(5) ceases 
to be applicable, and shall then be repealed. Thereafter, in the absence of any 
contract as provided in § 7-52-306, the municipality shall allocate the total tax 
equivalent paid for each fiscal year, to each taxing jurisdiction, in proportion to 
the ratio of: 

(1) The value arrived at by adding the net plant value of the electric plant 
and the book value of materials and supplies within the boundaries of such 
taxing jurisdiction and multiplying that sum by the equalized property tax 
rate of such taxing jurisdiction; to 

(2) The total of such values calculated for all taxing jurisdictions, and 
make such reductions as may be required under § 7-52-304(3) and (4). 


History. Section to Section References. 
Acts 1987, ch. 84, § 10. This section is referred to in § 7-52-304. 
NOTES TO DECISIONS 
1. Repealer Provisions. repealing the allocation provisions in private 


T.C.A. § 7-52-309 does have the effect of acts and charter provisions, but only those 


309 


which “direct that the tax equivalent amount to 
be distributed to each taxing district is to be an 
amount arrived at by applying the current ad 
valorem tax rate in that district to the depreci- 
ated original cost of the electric system’s tan- 
gible property ...” It was this qualified repealer 
provision to which the legislature had reference 
in T.C.A. § 7-52-302, when it stated an attempt 
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affecting distribution, “but not to repeal any 
other provisions of such private acts.” Because 
Private Acts 1970, ch. 205 does not utilize the 
formula proscribed in this section, its validity is 
not affected by the repealer provision in T.C.A. 
§ 7-52-309. Knox County ex rel. Kessel v. Le- 
noir City, 837 S.W.2d 382, 1992 Tenn. LEXIS 
505 (Tenn. 1992). 


to repeal “certain provisions” of private acts 


7-52-310. Repeal of conflicting provisions. 


Except as otherwise expressly provided in this part, all acts or parts of acts, 
including parts of any private act, or home rule, or metropolitan government 
charter, in conflict with this part are, to the extent of such conflict with this 
part, repealed. 


History. 
Acts 1987, ch. 84, § 11. 


NOTES TO DECISIONS 


1. Generally. 

T.C.A. § 7-52-310 expressly repeals provi- 
sions of home rule charters in conflict with the 
Municipal Electric System Tax Equivalent Law 


PART 4 
TELECOMMUNICATIONS SERVICES 


of 1987, T.C.A. § 7-52-301 et seq. City of Mem- 
phis v. Shelby County, — S.W.3d —, 2015 Tenn. 
App. LEXIS 77 (Tenn. Ct. App. Feb. 20, 2015). 


7-52-401. Authority in relation to telecommunications equipment and 
services. 


Every municipality operating an electric plant, whether pursuant to this 
chapter, any other public or private act or the provisions of the charter of the 
municipality, county or metropolitan government, has the power and is 
authorized, on behalf of its municipality acting through the authorization of 
the board or supervisory body having responsibility for the municipal electric 
plant, to acquire, construct, own, improve, operate, lease, maintain, sell, 
mortgage, pledge or otherwise dispose of any system, plant or equipment for 
the provision of telephone, telegraph, telecommunications services, or any 
other like system, plant, or equipment within or without the corporate or 
county limits of such municipality, and, with the consent of such other 
municipality, within the corporate or county limits of any other municipality, in 
compliance with title 65, chapters 4 and 5, and all other applicable state and 
federal laws, rules and regulations. A municipality shall only be authorized to 
provide telephone, telegraph or telecommunications services through its board 
or supervisory body having responsibility for the municipality’s electric plant. 
A municipality providing any of the services authorized by this section may not 
dispose of all or substantially all of the system, plant and equipment used to 
provide such services except upon compliance with the procedures set forth in 
§ 7-52-132. Notwithstanding § 65-4-101(6)(B) or any other provision of this 
code or of any private act, to the extent that any municipality provides any of 
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the services authorized by this section, such municipality shall be subject to 
regulation by the Tennessee regulatory authority in the same manner and to 
the same extent as other certificated providers of telecommunications services, 
including, but not limited to, rules or orders governing anti-competitive 
practices, and shall be considered as and have the duties of a public utility, as 
defined in § 65-4-101, but only to the extent necessary to effect such regulation 
and only with respect to such municipality’s provision of telephone, telegraph 
and communication services. 


History. This section is referred to in §§ 7-34-104, 
Acts 1997, ch. 531, § 2. 7-52-103, 7-52-402, 7-52-403, 7-52-404, 7-52- 


405, 7-52-601. 
Cross-References. 
Tennessee regulatory authority, title 65, ch. Attorney General Opinions. 


1. Authority of municipal electric boards to pro- 
Section to Section References. vide telecommunications services. OAG 12-34, 
This part is referred to in § 7-34-104. 2012 Tenn. AG LEXIS 34 (3/12/12). 


7-52-402. Subsidies — Municipal costs. 


A municipality providing any of the services authorized by § 7-52-401 shall 
not provide subsidies for such services. Notwithstanding that limitation, a 
municipality providing such services shall be authorized to: 

(1) Dedicate a reasonable portion of the electric plant to the provision of 
such services, the costs of which shall be allocated to such services for 
regulatory purposes; and 

(2) Lend funds, at a rate of interest not less than the highest rate then 
earned by the municipality on invested electric plant funds, to acquire, 
construct, and provide working capital for the system, plant, and equipment 
necessary to provide any of the services authorized under § 7-52-401;. 
provided, that such interest costs shall be allocated to the cost of such 
services for regulatory purposes. Any loan of funds made pursuant to this 
section shall be approved in advance by the comptroller of the treasury or the 
comptroller’s designee and shall contain such provisions as are required by 
the comptroller of the treasury or the comptroller’s designee. 


History. This section is referred to in § 7-34-104. 


Acts 1997, ch. 531, § 3; 2010, ch. 868, § 19. ula 
o $ ‘i : Attorney General Opinions. 


Section to Section References. Authority of municipal electric boards to pro- 
Sections 7-52-402 — 7-52-407 are referred to vide telecommunications services. OAG 12-34, 
in § 7-52-1093. 2012 Tenn. AG LEXIS 34 (3/12/12). 


7-52-403. Applicability to municipalities — Municipalities subject to 
regulatory laws and rules. 


(a) To the extent that it provides any of the services authorized by § 7-52- 
401, a municipality has all the powers, obligations and authority granted 
entities providing telecommunications services under applicable laws of the 
United States or the state of Tennessee. To the extent that such authority and 
powers do not conflict with title 65, chapter 4 or 5, and any rules, regulations, 
or orders issued under title 65, chapter 4 or 5, a municipality providing any of 
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the services authorized by § 7-52-401 has all the authority and powers with 
respect to such services as are enumerated in this chapter. 

(b) Notwithstanding the authorization granted in subsection (a), a munici- 
pal electric system shall not provide any of the services authorized by 
§ 7-52-401 unrelated to its electric services within the service area of an 
existing telephone cooperative with fewer than one hundred thousand 
(100,000) total lines organized and operating under title 65, chapter 29, and 
therefore shall adhere to those regulations of the 1995 Tennessee Telecommu- 
nications Act and rules of the Tennessee regulatory authority that are 
applicable to the telephone cooperatives, and specifically §§ 65-4-101 and 
65-29-130. 


History. Attorney General Opinions. 
Acts 1997, ch. 531, §§ 4, 9. Authority of municipal electric boards to pro- 
vide telecommunications services. OAG 12-34, 


Cross-References. 2012 Tenn. AG LEXIS 34 (3/12/12). 


Tennessee regulatory authority, title 65, ch. 
di, 


Section to Section References. 
Sections 7-52-402 — 7-52-407 are referred to 
in § 7-52-103. 


7-52-404. Tax equivalent payments. 


A municipality providing any of the services authorized by § 7-52-401 shall 
make tax equivalent payments with respect to such services in the manner 
established for electric systems under part 3 of this chapter. For purposes of 
the calculation of such tax equivalent payments only, the system, plant, and 
equipment used to provide such services, shall be considered an electric plant, 
and the revenues received from such services shall be considered operating 
revenues. For regulatory purposes, a municipality shall allocate to the costs of 
any services authorized by § 7-52-401 an amount equal to a reasonable 
determination of the state, local, and federal taxes that would be required to be 
paid for each fiscal year by a nongovernmental corporation that provides the 
identical services. 


History. 
Acts 1997, ch. 531, § 5. 


Section to Section References. 
Sections 7-52-402 — 7-52-407 are referred to 
in § 7-52-103. 


7-52-405. Allocation of costs by municipalities. 


For regulatory purposes, a municipality shall allocate to the costs of 
providing any of the services authorized by § 7-52-401: 

(1) An amount for attachments to poles owned by the municipality equal 
to the highest rate charged by the municipality to any other person or entity 
for comparable pole attachments; and 

(2) Any applicable rights-of-way fees, rentals, charges, or payments 
required by state or local law of a nongovernmental corporation that 
provides the identical services. 
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History. 
Acts 1997, ch. 531, § 6. 


Section to Section References. 
Sections 7-52-402 — 7-52-407 are referred to 
in § 7-52-103. 


7-52-406. Licensing laws not superseded — Applicability to cable 
services. 


(a) Nothing in this part or in § 7-52-102(10) or § 7-52-117(d), as amended 
by chapter 531 of the Public Acts of 1997, shall be construed to allow a 
municipality to provide any service for which a license, certification, or 
registration is required under title 62, chapter 32, part 3. 

(b) Nothing in this part and § 7-52-102(10) or § 7-52-117(d), as amended by 
chapter 531 of the Public Acts of 1997, or any private act, charter, metropolitan 
charter, or amendments to any private act, charter or metropolitan charter, 
shall allow a municipality, county, metropolitan government, department, 
board or other entity of local government to provide any service for which a 
license, certification, or registration is required under title 62, chapter 32, part 
3 or to provide pager service. 


History. Section to Section References. 
Acts 1997, ch. 531, §§ 10, 12; 1999, ch. 481, Sections 7-52-402 — 7-52-407 are referred to 
§ 4. in § 7-52-103. 


7-52-407. Supersession of conflicting laws. 


This part and § 7-52-102(10) or § 7-52-117(d), as amended by chapter 531 of 
the Public Acts of 1997, supersede any conflicting provisions of general law, 
private act, charter or metropolitan charter provisions. 


History. 
Acts 1997, ch. 531, § 11. 


Section to Section Gfercunes: 
Sections 7-52-402 — 7-52-407 are referred to 
in § 7-52-103. 


7-52-408. [Repealed.] 


History. 

Acts 2005, ch. 413, § 2; 2007, ch. 164, § 2; 
repealed by Acts 2013, ch. 204, § 1, effective 
April 23, 2013. 


7-52-409. [Repealed.] 


History. 
Acts 2005, ch. 413, § 2; repealed by Acts 
2013, ch. 204, § 2, effective April 23, 2013. 


Compiler’s Notes. 
Former § 7-52-408, concerned the Tennessee 
broadband task force. 


Compiler’s Notes. 
Former § 7-52-409, concerned the quorum 
and the appointment of co-chair and meetings. 
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7-52-410. [Repealed.] 


History. Compiler’s Notes. 
Acts 2005, ch. 413, § 3; repealed by Acts Former § 7-52-410, concerned the baseline 
2013, ch. 204, § 3, effective April 23, 2013. assessment of broadband deployment. 


7-52-411. [Repealed.] 


Compiler’s Notes. line assessment, was repealed by Acts 2007, ch. 
Former § 7-52-411 (Acts 2005, ch. 413, § 1), 164, § 4, effective May 15, 2007. 
concerning the deadline for completion of base- 


PART 5 
SEPARATE RETIREMENT SYSTEMS 


7-52-501. Municipal electric plants authorized to maintain prior re- 
tirement system. 


Every municipality operating a utility system that includes an electric plant, 
whether pursuant to this part or any other public or private act or the 
provisions of the charter of the municipality, county or metropolitan govern- 
ment, that acquires an existing utility system from a municipality, electric 
cooperative or utility district, has the power and is authorized, but is not 
obligated, by action of the board or supervisory body having responsibility for 
such municipality’s utility system, to retain and continue to operate as a 
separate retirement system any retirement system that was in effect on the 
date of such acquisition for the employees and retirees of the acquired utility 
system. Any such municipality shall also have the power and authority to 
modify, consolidate, amend, open, close and terminate the plans constituting 
such separate retirement system, and to establish such associated trusts as are 
necessary and prudent for the proper administration, operation and mainte- 
nance of such separate retirement system. Upon the effective date of the 
acquisition of a utility system in which an election is made to continue the 
operation of a separate retirement system, as provided for in this section, the 
assets and liabilities of the separate retirement system shall be transferred to 
the acquiring municipal utility system and, from and after such date, such 
assets and liabilities shall be the sole obligation and responsibility of the 
acquiring municipal utility system and the separate retirement system, but 
shall not be the obligation of any general retirement system that was in effect 
for the acquiring municipal utility system prior to the acquisition date. All such 
assets shall be segregated from the assets of the retirement system of the 
acquiring utility system and shall be accounted for separately. Such funds may 
be managed in the same manner as the assets of the retirement system of such 
acquiring utility system. Nothing in this section shall be construed to impair or 
diminish the vested rights of any participant in the separate retirement 
system of the acquired utility system. 


History. 
Acts 1998, ch. 625, § 2. 
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7-52-502. Preemption of conflicting laws. 


This part supersedes any conflicting provisions of general law, private act, 
charter or metropolitan charter. 


History. 
Acts 1998, ch. 625, § 3. 
PART 6 
CABLE TELEVISION, INTERNET AND RELATED 
SERVICES 


7-52-601. Authority to operate services. 


(a) Each municipality operating an electric plant described in § 7-52-401 
has the power and is authorized within its service area, under this part and on 
behalf of its municipality acting through the authorization of the board or 
supervisory body having responsibility for the municipal electric plant, some- 
times referred to as “governing board” in this part, to acquire, construct, own, 
improve, operate, lease, maintain, sell, mortgage, pledge or otherwise dispose 
of any system, plant, or equipment for the provision of cable service, two-way 
video transmission, video programming, Internet services, or any other like 
system, plant, or equipment within or without the corporate or county limits of 
such municipality, and, with the consent of such other municipality, within the 
corporate or county limits of any other municipality. A municipality may only 
provide cable service, two-way video transmission, video programming, Inter- 
net services or other like service through its board or supervisory body having 
responsibility for the municipality’s electric plant. A municipality providing 
any of the services authorized by this section may not dispose of all or 
substantially all of the system, plant, and equipment used to provide such 
services, except upon compliance with the procedures set forth in § 7-52-132. 

(b) The services permitted by this part do not include telephone, telegraph, 
and telecommunications services permitted under part 4 of this chapter. 

(c) Notwithstanding subsection (a), a municipality shall not have any power 
or authority under subsection (a) in any area where a privately-held cable 
television operator is providing cable service over a cable system and in total 
serves six thousand (6,000) or fewer subscribers over one (1) or more cable 
systems. 

(d) Notwithstanding subsection (a), a municipality shall not have any power 
or authority under subsection (a) in any area of any existing telephone 
cooperative that has been providing cable service for not less than ten (10) 
years under the authority of the federal communications commission. 

(e)(1) Notwithstanding this section, the comptroller of the treasury shall 

select, not later than August 1, 2003, a municipal electric system providing 

services in accordance with this part to provide, as a pilot project, the 
services permitted under this section beyond its service area but not beyond 
the boundaries of the county in which such municipal electric system is 
principally located; provided, that: 

(A) The municipal electric system receives a resolution from the legis- 
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lative body of the county regarding service in unincorporated areas of the 

county, or any other municipality within such county regarding service 

within such municipality, requesting the municipal electric system to 
provide such services to its residents; and 

(B) The municipal electric system obtains the consent of each electric 
cooperative or other municipal electric system in whose territory the 
municipal electric system will provide such services. 

(2) The comptroller shall expand the pilot project established in subdivi- 
sion (e)(1) to include one (1) municipal electric system located in the eastern 
grand division of the state that proposes to provide services in accordance 
with this part. Not later than August 1, 2004, the comptroller shall select the 
municipal electric system pilot project pursuant to this subdivision (e)(2), 
subject to the requirements of subdivisions (e)(1)(A) and (e)(1)(B). 

(3) The comptroller shall report to the general assembly, not later than 
January 31, 2008, with recommendations regarding whether the pilot 
projects permitted by this part should be continued or expanded to other 
systems. The comptroller shall evaluate the efficiency and profitability of the 
pilot project services of the municipal electric system in making such 
recommendation; provided, that the comptroller shall not so evaluate a pilot 
project system that is not providing service in competition with another 
cable service provider. 

(4) There shall be no other municipal electric system selected to provide 
pilot project services until the comptroller issues the recommendation 
required by subdivision (e)(3). 


History. Attorney General Opinions. 
Acts 1999, ch. 481, § 1; 2003, ch. 59, § 1; Interlocal agreements to provide cable ser- 
2004, ch. 587, § 1. vices. OAG 12-15, 2012 Tenn. AG LEXIS 15 
(2/15/12). 


Cross-References. 


Grand divisions, title 4, ch. 1, part 2. Municipal electric system providing internet 


and video programming. OAG 12-70, 2012 
Section to Section References. Tenn. AG LEXIS 70 (7/11/12). 

This part is referred to in § 7-59-102. 

This section is referred to in §§ 7-52-103, 
7-52-604, 7-52-606. 


7-52-602. Business plan — Public notice and hearing — Referendum. 


To provide the services authorized under this part, the governing board of 
the municipal electric system shall comply with the following procedure: 

(1) Upon the approval and at the direction of the governing board, the 
municipal electric system shall file a detailed business plan with the office of 
the comptroller of the treasury that includes a three-year cost benefit 
analysis and that identifies and discloses the total projected direct cost and 
indirect cost of and revenues to be derived from providing the proposed 
services. The plan shall also include a description of the quality and level of 
services to be provided, pro forma financial statements, a detailed financing 
plan, marketing plan, rate structure and any other information requested by 
the comptroller of the treasury or the comptroller’s designee; 

(2) After review of the plan, the comptroller of the treasury shall provide 
a written analysis of the feasibility of the proposed business plan to the chief 
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legislative body of the municipality in which the municipal electric system is 
located and the governing board within sixty (60) days; provided, that the 
calculation of the time to file the comptroller’s written analysis shall not 
commence until the business plan is complete. Upon expiration of the 
sixty-day period, the governing board may proceed without the written 
analysis of the comptroller; 

(3) If the governing board determines to proceed, it shall publish, in a 
newspaper of general circulation within that area, a notice of its intent to 
proceed with the offering of additional services. The notice shall include a 
general description of the business plan and a summary of the governing 
board’s findings on such plan. The notice shall also specify a date on which 
the governing board shall conduct a public hearing on the provision of such 
services; 

(4) The governing board shall conduct a public hearing on the provision of 
such services. No sooner than fourteen (14) days after such public hearing, 
the governing board may consider authorizing the provision of additional 
services. A municipal electric system may provide additional services only 
after approval by a two-thirds (#3) majority vote of the chief legislative body 
of the municipality in which the municipal electric system is located or by a 
public referendum held pursuant to subdivision (5); and 

(5) Upon a majority vote by the chief legislative body of the municipality 
in which the municipal electric system is located that a public referendum 
should be held on the question of whether the municipal electric system may 
provide additional services, the chief legislative body of such municipality 
may direct the county election commission to hold a referendum on such 
question. In order for the question to be placed on the ballot, the chief 
legislative body shall so direct not less than sixty (60) days before a regular 
general election. Upon receipt of such direction from the chief legislative 
body, the county election commission shall place the question on the ballot. 
The referendum shall only be held in conjunction with a regular general 
election being held in the municipality and only registered voters of such 
municipality may participate in the referendum. The question to appear on 
the ballot shall be: 

“FOR THE MUNICIPAL ELECTRIC SYSTEM PROVIDING ADDI- 

TIONAL SERVICES” and “AGAINST THE MUNICIPAL ELECTRIC 

SYSTEM PROVIDING ADDITIONAL SERVICES.” 


History. This section is referred to in § 7-52-604. 
Acts 1999, ch. 481, § 1; 2010, ch. 868, § 20. 


Section to Section References. 
Sections 7-52-602 — 7-52-609 are referred to 
in § 7-52-1038. 


7-52-603. Separate division to provide services — Costs and charges. 


(a)(1)(A) A municipal electric system shall establish a separate division to 
deliver any of the services authorized by this part. The division shall 
maintain its own accounting and record-keeping system. A municipal 
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electric system may not subsidize the operation of the division with 

revenues from its power or other utility operations. 

(B) Amunicipal electric system may lend funds, at a rate of interest not 
less than the highest rate then earned by the municipal electric system on 
invested electric plant funds, to acquire, construct, and provide working 
capital for the system, plant, and equipment necessary to provide any of 
the services authorized by this part; provided, that such interest costs 
shall be allocated to the cost of such services. 

(2) The division shall be subject to the terms and conditions of those types 
of provisions generally provided in existing or future pole attachment 
agreements, including without limitation, allocation of costs for rates, 
insurance, and other related costs, and the responsibility for make-ready 
provisions, that are applicable to private providers of services provided by 
the division under this part. 

(3) In response to facility installation, maintenance, or relocation re- 
quests made under a pole attachment agreement by a private provider of 
services provided by the division under this part, the municipal electric 
system shall provide the same response times and service quality as the 
municipal electric system provides for requests of the division for such 
services and shall provide nondiscriminatory access to these facilities. 
Nothing in this subsection (a) shall impair the rights of a municipal electric 
system under its pole attachment agreement with the private provider of 
services. 

(b) A municipal electric system providing any of the services authorized by 
this part shall fully allocate any costs associated with the services provided 
under this part to the rates for those services. 

(c) A municipal electric system providing any of the services authorized by 
this part shall establish and charge rates that cover all costs related to the 
provision of such services. 

(d) A municipal electric system shall charge or allocate as costs to the 
division the same pole rate attachment fee as it charges any other franchise 
holder providing the same service. 

(e) Any fee imposed by the municipality on a private provider of cable 
services, shall also be allocated to the division. 


History. 
Acts 1999, ch. 481, § 1. 
Section to Section References. 


Sections 7-52-602 — 7-52-609 are referred to 
in § 7-52-103. 


7-52-604. Guidelines for accounting — Audits — Financial reports. 


(a) The comptroller of the treasury shall adopt, after consideration of 
written comments submitted by any interested party, guidelines or procedures 
to establish appropriate accounting principles applicable to the division’s 
affiliated transactions and cost allocation. The development of such guidelines 
or procedures shall not be deemed a rule-making proceeding under the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) A municipal division providing the services authorized by this part is 
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subject to a finance and compliance audit under § 6-56-105, which audit shall 
be conducted in accordance with enterprise fund accounting principles under 
generally accepted accounting principles. 

(c) On or before June 30, 2005, the office of the comptroller of the treasury 
shall prepare a report to the general assembly evaluating the operations of 
municipal electric systems offering services permitted by this part, which shall 
include a recommendation as to whether the authority to provide such services 
should be expanded, restricted or terminated. 

(d) Except for two (2) municipal electric systems located in the middle grand 
division of the state, no additional municipal electric system shall apply or be 
granted authorization to provide the services described in § 7-52-601 until 
February 1, 2006, at which time the general assembly shall receive and 
consider the comptroller’s report described in subsection (c); provided, how- 
ever, that municipal electric systems presently operating pursuant to § 7-52- 
601 on June 7, 2005, or having received approval pursuant to § 7-52-602 as of 
June 7, 2005, shall not be subject to the requirements of this subsection (d). 


History. general assembly members of publication of 
Acts 1999, ch. 481, § 1; 2005, ch. 362, § 1. report, § 3-1-114. 

Cross-References. Section to Section References. 
Grand divisions, title 4, ch. 1, part 2. Sections 7-52-602 — 7-52-609 are referred to 


Reporting requirements satisfied by notice to in § 7-52-1083. 


7-52-605. Powers and obligations of service providers. 


To the extent that it provides any of the services authorized by this part, a 
municipal electric system shall have all the powers, obligations, and authority 
granted entities providing similar services under applicable laws of the United 
States, the state of Tennessee or applicable municipal ordinances. 


History. Attorney General Opinions. 
Acts 1999, ch. 481, § 1. Municipal electric system providing internet 
and video programming. OAG 12-70, 2012 


Section to Section References. Tenn. AG. LEXIS 70 (7/11/12). 


Sections 7-52-602 — 7-52-609 are referred to 
in § 7-52-103. 


7-52-606. Tax payments — Payments in lieu of taxes. 


(a) A municipal electric system providing any of the services authorized by 
this part shall make tax equivalent payments with respect to such services in 
the manner established for electric systems under part 3 of this chapter; 
provided, that such payments shall not include amounts based on net system 
revenues as provided in § 7-52-304(1)(B). For purposes of the calculation of 
such tax equivalent payments only, the system, plant, and equipment used to 
provide such services shall be considered an electric plant, and the revenues 
received from such services shall be considered operating revenues. The 
amount payable pursuant to this subsection (a) shall not exceed the amount 
that would otherwise be due from a municipality were it a private provider of 
such services paying ad valorem taxes. 

(b) In addition to the requirement of subsection (a), and notwithstanding 
any other law to the contrary, a division of the municipal electric system 
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providing the cable services, Internet services, two-way video transmission or 
video programming services authorized by this part, is subject to payment to 
the appropriate units of government of an amount in lieu of the following taxes 
on that part of its revenues, plant and facilities dedicated or allocated to those 
services described in § 7-52-601(a), to the same extent as if it were a private 
provider of such services: 

(1) Excise and franchise tax law under title 67, chapter 4, parts 20 and 21; 

(2) Sales tax law under title 67, chapter 6; and 

(3) Local privilege tax law under title 67, chapter 4, part 7. 


History. 
Acts 1999, ch. 481, § 1. 


Section to Section References. 
Sections 7-52-602 — 7-52-609 are referred to 
in § 7-52-103. 


7-52-607. Financing powers of service providers. 


Any municipality authorized by this part to provide any of the services 
described in this part shall have the power and is hereby authorized to borrow 
money, contract debts and issue its bonds or notes to finance in whole or in part 
the cost of the acquisition, purchase, construction, reconstruction, improve- 
ment, betterment or extension of a system or systems, or any part of the 
system or systems, to provide any of such services, including the acquisition of 
land or rights in land and the acquisition and installation of all equipment 
necessarily incident to the provision of such services. Any bonds or notes 
authorized to be issued pursuant to this section shall be issued only in 
accordance with the procedures, requirements and limitations set forth in 
chapter 34 of this title, or the Local Government Public Obligations Act of 
1986, compiled in title 9, chapter 21, as elected by the municipality issuing the 
bonds or notes. All provisions of chapter 34 of this title, or the Local 
Government Public Obligations Act of 1986, relating to the authorization, 
issuance and sale of bonds or notes, the use and application of revenues of the 
system or systems being financed, powers to secure such bonds and notes, 
covenants and remedies for the benefit of bond or note holders with respect to 
such bonds or notes, validity and tax exemption with respect to such bonds or 
notes, and powers to refund and refinance such bonds or notes shall apply to 
any bonds or notes authorized hereunder and the system or systems financed 
thereby with the same effect as if such system or systems were a “public works” 
if proceeding under chapter 34 of this title, or a “public works project” if 
proceeding under the Local Government Public Obligations Act of 1986. 


History. Municipal utilities, title 7, chapter 34. 


Acts 1999, ch. 481, § 1. : : 
Section to Section References. 


Cross-References. Sections 7-52-602 — 7-52-609 are referred to 
Local government public obligations law, title jin § 7-52-103. 
9, chapter 21. 


7-52-608 LOCAL GOVERNMENT FUNCTIONS 320 


7-52-608. Conflicting law or provisions. 


This part supersedes any conflicting provisions of general law, private act, 
charter or metropolitan charter provisions. 


History. 
Acts 1999, ch. 481, § 1. 


Section to Section References. 
Sections 7-52-602 — 7-52-609 are referred to 
in § 7-52-103. 


7-52-609. Civil actions. 


A franchisee under chapter 59 of this title operating in the service area of the 
municipal electric division providing services under this part may bring a civil 
action for injunctive or declaratory relief for a violation under this part, and 
may recover actual damages upon a showing of a willful violation under this 
part. Jurisdiction and venue for such action shall be in the chancery court in 
the county where the alleged violation is occurring or will occur. Such actions 
shall be scheduled for hearing as a priority by the court. 


History. 
Acts 1999, ch. 481, § 1. 


Section to Section References. 
Sections 7-52-602 — 7-52-609 are referred to 
in § 7-52-103. 


7-52-610. Liability of service providers. 


A division established by a municipal electric system to deliver any of the 
services authorized by this part shall not be considered a governmental entity 
for the purposes of the Tennessee Governmental Tort Liability Act, compiled in 
title 29, chapter 20. 


History. 
Acts 1999, ch. 481, § 1. 


7-52-611. Customer right to action for damages. 


A customer of a municipal electric system shall have a right of action to 
recover damages against such system pursuant to this part. 


History. 
Acts 1999, ch. 481, § 6. 


CHAPTER 53 
INDUSTRIAL DEVELOPMENT CORPORATIONS 


Part 1. General Provisions 
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Provisions cumulative. 
Powers supplementary — Provisions severable. 


Part 2. Incorporation 


Application for incorporation — Qualifications of applicants — Certificate. 
Requisites of certificate of incorporation — Acknowledgment. 

Approval of certificate by secretary of state — Recording. 

Amendment of certificate. 


Part 3. Operation and Powers 


Board of directors. 

Corporate powers — Meetings public. 

Issuance of bonds — Restrictions on payment — Delivery — Additional issues — 
Redemption. 

Security for payment of bonds — Default — Bondholders’ remedies. 

Exemption from taxation — Payments in lieu of ad valorem taxes — Securities. 

Municipal liability — Submission to voters — Remedies of bondholders. 

Certificate for pledge of municipal credit — Regulation by finance committee. 

Corporation nonprofit — Net earnings — Transfer of assets. 

Bonds as legal investments and lawful security. 

Acquisition and transfer of project sites. 

Lease or lease-purchase agreement with municipality authorized — Tax levy. 

Preparation and submission of economic impact plan for counties other than those with 
a metropolitan government and a population exceeding 500,000. 

Purpose. 

Preparation and submission of economic impact plan for counties with a metropolitan 
government and a population exceeding 500,000. 

Authority for municipality to aid or provide assistance for certain projects. 

Redevelopment of brownfield sites in economically disadvantaged areas. 


PART 1 
GENERAL PROVISIONS 


7-53-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bonds” means bonds, notes, interim certificates or other obligations of 
a corporation issued pursuant to this chapter; 

(2) “Contracting party” or “other contracting party” means any party toa 
sale contract or loan agreement except the corporation; 

(3) “Corporation” means any corporation organized pursuant to this 
chapter; 

(4) “Eligible headquarters facility” means a facility, located in a county 
with a population in excess of eight hundred thousand (800,000), according 
to the 2000 federal census or any subsequent federal census, that houses an 
international, national or regional headquarters facility of an entity that 
agrees, at a minimum, to make payments to the municipality in lieu of any 
special assessments or other fees or charges that would be levied on the 
project pursuant to chapter 84 of this title if the project were privately 
owned; 

(5) “Enterprise” means the manufacturing, processing, assembling, com- 
mercial, service and agricultural operations to be carried on with or 
otherwise using the facilities of the project; 

(6) “Governing body” means the board or body in which the general 
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legislative powers of the municipality are vested; 

(7) “Lease” includes a lease containing an option to purchase the project 
for a nominal sum upon payment in full, or provision for payment in full, of 
all bonds issued in connection with the project and all interest on the bonds 
and all other expenses in connection with the project, and a lease containing 
an option to purchase the project at any time, as provided in the lease, upon 
payment of the purchase price, which shall be sufficient to pay all bonds 
issued in connection with the project and all interest on the bonds and all 
other expenses incurred in connection with the project, but which payment 
may be made in the form of one (1) or more notes, debentures, bonds or other 
secured or unsecured debt obligations of the lessee providing for timely 
payments, including, without limitation, interest on the obligations suffi- 
cient for such purposes and delivered to the corporation or to the trustee 
under the indenture pursuant to which the bonds were issued; 

(8) “Loan agreement” means an agreement providing for a corporation to 
loan the proceeds derived from the issuance of bonds pursuant to this 
chapter to one (1) or more contracting parties to be used to pay the cost of one 
(1) or more projects and providing for the repayment of such loan by the 
other contracting party or parties, and that may provide for such loans to be 
secured or evidenced by one (1) or more notes, debentures, bonds or other 
secured or unsecured debt obligations of the contracting party or parties, 
delivered to the corporation or to the trustee under the indenture pursuant 
to which the bonds were issued; 

(9) “Mayor,” as used in § 7-53-314, means the chief executive officer of any 
county having a metropolitan form of government and having a population 
in excess of five hundred thousand (500,000), according to the 2000 federal 
census or any subsequent federal census, with respect to which a corporation 
has been organized; 

(10) “Municipality” means any county or incorporated city or town in this 
state with respect to which a corporation may be organized and in which it 
is contemplated the corporation will function; 

(11) “Pollution” means the placing of any noxious or deleterious sub- 
stances, including noise, in any air or water of or adjacent to the state of 
Tennessee affecting the physical, chemical or biological properties of any air 
or waters of or adjacent to the state of Tennessee in a manner and to an 
extent that renders or is likely to render such air or waters inimical or 
harmful to the public health, safety or welfare, or to animal, bird or aquatic 
life, or to the use of such air or waters for domestic, industrial, agricultural 
or recreational purposes; 

(12) “Pollution control facilities’ means any equipment, structure or 
facility or any land and any building, structure, facility or other improve- 
ment on the land, or any combination thereof, and all real and personal 
property deemed necessary therewith having to do with or the end purpose 
of which is the control, abatement or prevention of water, air, noise or 
general environmental pollution, including, but not limited to, any air 
pollution control facility, noise abatement facility, water management facil- 
ity, waste water collecting systems, waste water treatment works or solid 
waste disposal facility; 
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(13) “Project” means all or any part of, or any interest in: 

(A) Any land and building, including office building, any facility or 
other improvement on the land, and all real and personal properties 
deemed necessary in connection therewith, whether or not now in exis- 
tence, that shall be suitable for the following or by any combination of two 
(2) or more thereof: 

(i) Any industry for the manufacturing, processing or assembling of 
any agricultural, mining, or manufactured products; 

(ii) Any commercial enterprise in selling, providing, or handling any 
financial service or in storing, warehousing, distributing or selling any 
products of agriculture, mining or industry; 

(iii) Any undertaking involving the use of ship canals, ports or port 
facilities, off-street parking facilities, docks or dock facilities, or harbor 
facilities, or of railroads, monorail or tramway, railway terminals, or 
railway belt lines and switches; 

(iv) All or any part of any office building or buildings for the use of 
such tenant or tenants as may be determined or authorized by the board 
of directors of the corporation, including, without limitation, any indus- 
trial, commercial, financial or service enterprise, any nonprofit domestic 
corporation or enterprise now or hereafter organized, whose purpose is 
the promotion, support and encouragement of either agriculture or 
commerce in this state or whose purpose is the promoting of the health, 
welfare and safety of the citizens of the state; 

(v) Any office or other public building for any city, county or metro- 
politan government of the state of Tennessee or any board of public 
utilities, or any public authority, agency, or instrumentality of the state 
of Tennessee or of the United States; 

(vi) Any buildings, structures and facilities, including the site of the 
buildings, structure and facilities, machinery, equipment and furnish- 
ings, suitable for use by any city, county or metropolitan government of 
the state of Tennessee or any for profit corporation operating buildings, 
structures and facilities, including the site of the buildings, structures 
and facilities, machinery, equipment and furnishings, under contract 
with any city, county or metropolitan government of the state of 
Tennessee as health care or related facilities, including, without limita- 
tion, hospitals, clinics, nursing homes, research facilities, extended or 
long-term care facilities, and all buildings, structures and facilities 
deemed necessary or useful in connection therewith; 

(vii) Any nonprofit educational institution in any manner related to 
or in furtherance of the educational purposes of such institution, 
including, but not limited to, classroom, laboratory, housing, adminis- 
trative, physical education, and medical research and treatment 
facilities; 

(viii) Any planetarium or museum; 

(ix) Any facilities for any recreation or amusement park, public park 
or theme park suitable for use by any private corporation or any 
governmental unit of the state of Tennessee, including the state of 
Tennessee; 
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(x) Any multifamily housing facilities to be occupied by persons of low 
or moderate income, elderly, or handicapped persons as may be deter- 
mined by the board of directors, which determination shall be 
conclusive; 

(xi)(a) Any undertaking involving the operation or management of 

the Job Training Partnership Act program pursuant to 29 U.S.C. 

§ 1501 et seq. [repealed]. It is the legislative intent to include such 

project in order to increase employment opportunities pursuant to 

§ 7-53-102; 

(b) Subdivision (13)(A)(xi)(a) shall not apply in any county having a 
population, according to the 1980 federal census or any subsequent 
federal census of: 


not less than nor more than 
14,940 15,000 
49,400 49,500 
56,000 56,100 
74,500 74,600 
85,725 85,825 
477,000 500,000 


(xii) Any land, buildings, structures and facilities, including the site 
of the building, structure and facilities, machinery, equipment and 
furnishings that constitute “recovery zone property” as in § 1400U-3(c) 
of the Internal Revenue Code of 1986 (26 U.S.C. § 1400U-3(c)); and 

(xiii) Facilities or expenditures paid or incurred for “qualified conser- 

vation purposes” as defined in § 54D of the Internal Revenue Code of 
1986 (26 U.S.C. § 54D), in connection with the issuance of “qualified 
energy conservation bonds”, as defined in § 54D of the Internal Revenue 
Code of 1986 (26 U.S.C. § 54D); 
(B)G) In any municipality in which there has been created a central 
business improvement district pursuant to chapter 84 of this title, 
“project” also means any hotel, motel or apartment building located 
within an area designated by appropriate resolution or ordinance by the 
municipality as the center-city area; and, in any municipality, “project” 
also means any hotel, including any conference or convention center 
facilities related to the hotel, or motel within an area that could provide 
substantial sources of tax revenues or economic activity to the 
municipality; 

(ii) In counties with a metropolitan form of government, “project” also 
means any hotel, motel or apartment building located on property 
owned by or leased from an airport authority created pursuant to title 
42, chapter 3 or 4, but this subdivision (13)(B)(i) shall not apply in any 
county having a population of not less than one hundred twenty 
thousand (120,000) nor more than one hundred thirty thousand 
(130,000), according to the 1970 federal census or any subsequent 
federal census; 

(iii) In the county seat of any county having a population of not less 
than nineteen thousand six hundred fifty (19,650) or more than nine- 
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teen thousand seven hundred fifty (19,750), according to the 1980 

federal census or any subsequent federal census, “project” also means 

the purchase, acquisition, leasing, construction and equipping of hotels, 
motels, and apartments in any area within the county seat of such 
county; 

(iv) In any municipality in which there is a closed or substantially 
downsized facility, including, but not limited to, a facility formerly 
operated by the United States department of defense or department of 
energy, “project” also means the purchase, acquisition, leasing, construc- 
tion and equipping of hotels, motels, conference centers and apartments, 
on or adjacent to the site of the closed or substantially downsized federal 
facility; 

(v) In any municipality with a population of at least fifteen thousand 
(15,000) or more, according to the 2010 federal census or any subsequent 
federal census, located partly within a county having a metropolitan 
form of government and partly within an adjacent county, “project” also 
means the purchase, acquisition, leasing, construction, and equipping of 
hotels and motels within any such municipality’s corporate boundaries; 
(C) Pollution control facilities, coal gasification facilities, and energy 

production facilities, as defined in § 7-54-101, and any buildings, struc- 
tures and facilities, including the site of any buildings, structures and 
facilities, machinery, equipment and furnishings, for the production of 
electricity, that shall be suitable for use by any person including any public 
utility whether publicly or privately owned, board of public utilities, public 
authority, municipality, or agency or instrumentality of the state of 
Tennessee or the United States, or by any combination of two (2) or more. 
The board of directors of the corporation shall find, with respect to any 
office building or any hotel, motel or apartment building financed under 
this chapter that the acquisition and leasing or sale of such building, or the 
financing of the building by loan agreement, as the case may be, will 
develop trade and commerce in and adjacent to the municipality, will 
contribute to the general welfare and will alleviate conditions of unem- 
ployment, and with regard to any apartment building that the construc- 
tion of an apartment building will increase the quantity of housing 
available in the municipality, and such finding by the board of directors 
shall be conclusive; 

(D) Land or buildings or other improvements to land or buildings, or 
any combination thereof, and any breeding stock and machinery or 
equipment necessary or suitable for use in farming, ranching, the produc- 
tion of agricultural commodities, including the products of agriculture and 
silviculture, or necessary and suitable for treating, processing, storing or 
transporting raw agricultural commodities; 

(EK) A tourism attraction involving an aggregate investment of public 
and private funds in excess of seventy-five million dollars ($75,000,000) 
that is designed to attract tourists to the state, including a cultural or 
historical site, a museum or visitors center, a recreation or entertainment 
facility, and all related hotel or hotels, convention center facilities, 
administrative facilities and offices, mixed use facilities, restaurants and 
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other tourism amenities constructed or acquired as a part of the attrac- 
tion; 

(F) In any municipality in which there has been created a central 
business improvement district pursuant to chapter 84 of this title, 
“project” also means any public infrastructure, public improvement, public 
facilities, or combination thereof, located within an area designated by 
appropriate resolution or ordinance by the municipality as the center city 
area, including without limitation, any alleys, auditoriums, bridges, 
culverts, curbs, drainage systems, including storm water sewers and 
drains, garages, parks, parking facilities, parkways, playgrounds, plazas, 
public art, roads, sewers, sidewalks, stadiums, streets, street equipment, 
tunnels, and viaducts; 

(G) Any economic development project as defined in § 7-40-103; and 

(H) Land or buildings or other improvements to land or buildings, or 
any combination thereof, and any machinery or equipment necessary or 
suitable for use in the production of biofuels, biopower, biochemicals, 
biomaterials, synthetic fuels and/or petroleum products, or necessary and 
suitable for treating, processing, storing or transporting raw materials 
used in such production or in storing and transporting the finished 
product, intermediate products or co-products; 

(14) “Revenues” of a project, or derived from a project, include payments 
under a lease or sale contract and repayments under a loan agreement, or 
under notes, debentures, bonds and other secured or unsecured debt 
obligations of a lessee or contracting party delivered as provided in this 
chapter; and 

(15) “Sale contract” means a contract providing for the sale of one (1) or 
more projects to one (1) or more contracting parties and includes a contract 
providing for payment of the purchase price in one (1) or more installments. 
If the sale contract permits title to the project to pass to the other contracting 
party or parties prior to payment in full of the entire purchase price, it shall 
also provide for the other contracting party or parties to deliver to the 
corporation or to the trustee under the indenture pursuant to which the 
bonds were issued one (1) or more notes, debentures, bonds or other secured 
or unsecured debt obligations of such contracting party or parties providing 
for timely payments, including, without limitation, interest on the obliga- 
tions for the balance of the purchase price at or prior to the passage of such 
title. 


History. 

Acts 1955, ch. 210, § 1; 1957, ch. 287, § 1; 
1959, ch. 222, § 1; 1961, ch. 285, § 1; 1965, ch. 
210, § 1; 1965, ch. 307, § 1; 1965, ch. 344, § 1; 
1969, ch. 55, § 1; 1971, ch. 304, § 1; 1971, ch. 
357, § 1; 1972, ch. 779, § 1; 1973, ch. 304, § 1; 
1974, ch. 587, § 1; 1974, ch. 661, § 1; 1976, ch. 
515, § 1; 1978, ch. 739, §§ 1, 2; T:C.A., § 6- 
2801; Acts 1980, ch. 918, § 1; 1981, ch. 515, 
§§ 1, 2; 1981, ch. 529, § 1; 1982, ch. 587, § 1; 
1982, ch. 841, §§ 1, 2; 1982, ch. 896, §§ 1-3; 
1983, ch. 150, § 1; 1985, ch. 67, § 1; 1989, ch. 
83, § 1; 1989, ch. 581, §§ 1-4; 1995, ch. 364, 
§ 1; 1998, ch. 983, § 1; 2007, ch. 461, § 5; 2007 


ch. 524 § 1; 2008, ch. 694, § 1; 2008, ch. 770, 
§ 2; 2009, ch. 180, § 1; 2009, ch. 608, § 5; 2010, 
ch. 800, § 1; 2011, ch. 420, § 13; 2012, ch. 944, 
§ 1; 2014, ch. 748, § 1; 2014, ch. 962, § 1. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

The Job Training Partnership Act Program, 
compiled in 29 U.S.C. § 1501 et seq., referred 
to in this section, was repealed effective July 1, 
2000. 
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Acts 2008, ch. 770, § 3 provided that the act, 
which added the definition of “mayor,” shall 
apply to all economic impact plans submitted 
on or July 1, 2008. 


Cross-References. 

Allocation plan for private activity bonds, 
title 9, ch. 20. 

Corporate franchise tax, valuation of prop- 
erty, § 67-4-2108. 

Industrial Building Revenue Bond Act, title 
wach, 37; 

Industrial development, title 4, ch. 14. 

Industrial parks, title 13, ch. 16, part 2. 

Local enterprise zones, title 13, ch. 28, part 2. 

Tennessee River four-county port authority 
as industrial development corporation, § 64-4- 
105. 


Section to Section References. 

This chapter is referred to in §§ 4-14-109, 
4-17-302, 7-87-107, 9-4-1038, 9-22-103, 9-23-101, 
9-23-107, 11-1-112, 13-16-203, 13-16-204, 13- 
16-206, 13-28-108, 13-28-208, 42-4-107, 64-4- 
105, 64-4-110, 64-6-110, 67-4-2009, 67-5-203, 
67-6-102. 
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This part is referred to in § 67-4-2108. 

This section is referred to in §§ 6-54-118, 
7-33-121, 7-84-305, 7-88-113, 64-6-102, 68-212- 
226. 


Textbooks. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 25; 19 Tenn. Juris., 
Municipal, State and County Aid, § 2. 


Attorney General Opinions. 

Appropriating county tax funds for use by a 
county industrial development corporation, 
OAG 92-67, 1992 Tenn. AG LEXIS 65 
(11/23/92). 

Loan by municipality to county industrial 
development corporation, OAG 93-18, 1993 
Tenn. AG LEXIS 18 (3/4/93). 

Authority of industrial development corpora- 
tions to extend existing lease terms but with 
continuing payment obligation in lieu of taxes, 
OAG 97-049, 1997 Tenn. AG LEXIS 58 
(4/15/97). 

County approval of industrial development 
board expenditures, OAG 97-170, 1997 Tenn. 
AG LEXIS 204 (12/22/97). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Scope of Industrial Development Board’s 
Duties. 


1. Constitutionality. 

This act is not in violation of Tenn. Const., 
art. II, § 17 or § 28. West v. Industrial Devel- 
opment Board, 206 Tenn. 154, 332 S.W.2d 201, 
1960 Tenn. LEXIS 355 (1960). 

Acts 1965, ch. 344, which amended this sec- 
tion by adding “any planetarium and/or mu- 
seum” to definition of project and whose title 
referred to the code section amended, did not 
violate Tenn. Const., art. II, § 17. Industrial 
Development Board v. First United States 
Corp., 219 Tenn. 156, 407 S.W.2d 457, 1966 
Tenn. LEXIS 514 (1966). 

Planetariums and museums were public pur- 
poses under Tenn. Const., art. II, § 28 and Acts 
1965, ch. 344 adding those terms to definition of 
“project” in this section did not violate such 
constitutional provision. Industrial Develop- 
ment Board v. First United States Corp., 219 
Tenn. 156, 407 S.W.2d 457, 1966 Tenn. LEXIS 
514 (1966). 

An inducement contract between the local 
industrial development corporation and a de- 
partment store engaged in selling merchandise 
at retail is covered by this chapter and does not 
violate Tenn. Const., art. I, § 8, art. II, § 28 or 
art. XI, § 8. Small World, Inc. v. Industrial 
Development Board, 553 S.W.2d 596, 1976 
Tenn. App. LEXIS 273 (Tenn. Ct. App. 1976). 

Because the proposed issuance of industrial 
revenue bonds to the university is part of a 


neutral program to benefit education, including 
that provided by sectarian institutions, and 
confers at best only an indirect benefit to the 
school, the issuance of the bonds does not 
violate the First Amendment. Steele v. Indus. 
Dev. Bd. of Metro. Gov’t Nashville, 301 F.3d 
401, 2002 FED App. 274P, 2002 U.S. App. 
LEXIS 16375 (6th Cir. Tenn. 2002), cert. de- 
nied, 537 U.S. 1188, 123 S. Ct. 1254, 154 L. Ed. 
2d 1020, 2003 U.S. LEXIS 1120 (2003), cert. 
denied, 537 U.S. 1188, 123 S. Ct. 1273, 154 L. 
Ed. 2d 1020, 2003 U.S. LEXIS 1121 (2003). 
The nature of the institution is not the rel- 
evant inquiry in the special type of aid at issue; 
the nature of the aid conferred by the tax free 
revenue bonds is not direct aid, but instead, it 
is analogous to an indirect financial benefit 
conferred by a religiously neutral tax or chari- 
table deduction: (1) The funding vehicle is 
available on a neutral basis; (2) No government 
funds will be expended, nor does any holder of a 
bond have recourse against the board or the 
city in the event of nonpayment; (3) The benefit 
to be obtained by the university is the same 
provided to private companies that create iden- 
tical economic opportunities; (4) The conduit 
financing advances a clear governmental, secu- 
lar interest in promoting economic opportunity; 
and finally, (5) The revenue bond program does 
not present the perception of government en- 
dorsement of religion. Steele v. Indus. Dev. Bd. 
of Metro. Gov't Nashville, 301 F.3d 401, 2002 
FED App. 274P, 2002 U.S. App. LEXIS 16375 
(6th Cir. Tenn. 2002), cert. denied, 537 U.S. 
1188, 123 S. Ct. 1254, 154 L. Ed. 2d 1020, 2003 


7-53-102 


U.S. LEXIS 1120 (2003), cert. denied, 537 U.S. 
1188, 123 S. Ct. 1273, 154 L. Ed. 2d 1020, 2003 
U.S. LEXIS 1121 (2003). 

Industrial revenue board’s issuance of tax- 
exempt bonds under T.C.A. § 7-53- 
101(11)(A)(vii) (now (18) (A) (vii)) to finance a 
redevelopment project at a sectarian university 
did not violate the Establishment Clause be- 
cause issuance of the bonds did not provide 
direct aid to the university, but instead was an 
indirect benefit that was neutrally available 
and that presented no perception of govern- 
ment endorsement of religion. Steele v. Indus. 
Dev. Bd. of Metro. Gov’t Nashville, 301 F.3d 
401, 2002 FED App. 274P, 2002 U.S. App. 
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LEXIS 16375 (6th Cir. Tenn. 2002), cert. de- 
nied, 537 U.S. 1188, 123 S. Ct. 1254, 154 L. Ed. 
2d. 1020, 2003 U.S. LEXIS 1120 (2003), cert. 
denied, 537 U.S. 1188, 123 S. Ct. 1273, 154 L. 
Ed. 2d 1020, 2003 U.S. LEXIS 1121 (2003). 


2. Scope of Industrial Development 
Board’s Duties. 

An industrial development board does not 
have the duty or the power to inquire into the 
various municipal or state problems that a 
project for which it sells the bonds may create. 
Yearwood v. Industrial Dev. Bd., 648 S.W.2d 
944, 1982 Tenn. App. LEXIS 448 (Tenn. Ct. 
App. 1982). 


7-53-102. Legislative intent and findings — Purposes of chapter — 
Construction. 


(a) It is the intent of the general assembly by the passage of this chapter to 
authorize the incorporation in the several municipalities in this state of public 
corporations to finance, acquire, own, lease, or dispose of properties, to the end 
that such corporations may be able to maintain and increase employment 
opportunities, increase the production of agricultural commodities, and in- 
crease the quantity of housing available in affected municipalities by promot- 
ing industry, trade, commerce, tourism and recreation, agriculture and hous- 
ing construction by inducing manufacturing, industrial, governmental, 
educational, financial, service, commercial, recreational and agricultural en- 
terprises to locate in or remain in this state and further the use and production 
of its agricultural products and natural resources, and to vest such corpora- 
tions with all powers that may be necessary to enable them to accomplish such 
purposes. It is further the intent of the general assembly to promote the control 
and elimination of all types of pollution that may result from the existence, 
development or expansion of commerce and industry within the state and that 
are essential to the economic growth of the state and to the full employment 
and prosperity of its citizens, but are accompanied by the increased use of 
processes and facilities and the increased production and discharge of noise, 
and gaseous, liquid and solid waste that threaten and endanger the health, 
welfare and safety of the citizens of the state by polluting the air, land and 
waters of the state. Therefore, the general assembly finds and determines that 
in order to reduce, control and prevent such environmental pollution, it is 
imperative that action be taken at various levels of government to require 
acquisition and installation of devices, equipment and facilities for the collec- 
tion, reduction, treatment, and disposal of such wastes and pollutants, and 
that such actions heretofore or hereafter taken be effectively coordinated; that 
the cost of such acquisition and installation, if required to be assumed and paid 
by private enterprises without public assistance, would be unduly burdensome 
and would discourage or prevent their location in the state and would 
jeopardize their continued operation in the state; and that the assistance 
provided in this chapter, especially with respect to financing, is therefore in the 
public interest and serves a public purpose of the state in promoting the 
health, welfare and safety of the citizens of the state, not only physically by 
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reducing, controlling and preventing environmental pollution but also eco- 
nomically by the securing and retaining of private enterprises and the 
resulting maintenance of a higher level of employment and economic activity 
and stability, and to vest such corporations with all powers that may be 
necessary to accomplish such purposes. It is not intended by this chapter that 
any such corporation shall itself be authorized to operate any such manufac- 
turing, industrial, governmental, educational, commercial or agricultural 
enterprise, hotel, motel or apartment building or pollution control facility. 

(b) This chapter shall be liberally construed in conformity with such 
intention. 

(c) The statement of public policy set forth in Acts 1955, chapter 209, § 3 is 
hereby incorporated into and made a part of this chapter, and it is hereby 
determined and declared that the means provided by this chapter are needed 
to relieve the emergency created by the continuing migration from Tennessee 
of a large number of its citizens in order to find employment elsewhere and to 
control and eliminate all types of pollution within the state. 

(d) The findings of the general assembly set forth in § 4-31-202 are hereby 
incorporated into and made a part of this chapter, and it is hereby determined 
and declared that the means provided by this chapter are needed to make 
financial means available to farmers and farm-related enterprises that private 
industry alone would be otherwise unable to serve, at interest rates lower than 
would otherwise be obtainable. 


_ History. 

Acts 1955, ch. 210, § 2; 1959, ch. 222, § 2; 
1961..ch.,285,.§ 2: 1969, ch. 56, § 2: 1971, ch: 
304, § 2; 1973, ch. 304, § 2; 1974, ch. 587, § 2; 
$976; ochi: 615719125) 1978) ch: (739, $83): 4; 
T.C.A., § 6-2802; Acts 1982, ch. 896, §§ 4-6. 


Compiler’s Notes. 
Acts 1955, ch. 209, § 3, referred to in this 
section, is set forth as a note to § 7-55-101. 


Section to Section References. 
This section is referred to in § 7-53-101. 


Attorney General Opinions. 

Persons qualified to petition for the estab- 
lishment of industrial development board, OAG 
99-142, 1999 Tenn. AG LEXIS 166 (7/27/99). 


NOTES TO DECISIONS 


Analysis 


1. Public Purpose. 
2. —Taxation Exemption. 


1. Public Purpose. 

The issuance of first mortgage revenue bonds 
for construction and lease of a retail depart- 
ment store in order to increase business activ- 
ity within the city concerned was valid, even 
though it resulted in the promotion of a private 
corporation. Small World, Inc. v. Industrial De- 
velopment Board, 553 S.W.2d 596, 1976 Tenn. 
App. LEXIS 273 (Tenn. Ct. App. 1976). 


2. —Taxation Exemption. 

Property held pursuant to this chapter falls 
within the exception to the taxation require- 
ment of Tenn. Const., art. II, § 28, since the city 
holds the property concerned for a public pur- 
pose, that of promoting industry and develop- 
ing trade to provide against low wages and 
unemployment. Small World, Inc. v. Industrial 
Development Board, 553 S.W.2d 596, 1976 
Tenn. App. LEXIS 273 (Tenn. Ct. App. 1976). 


7-53-103. Dissolution — Disposition of property. 


Whenever the board of directors of the corporation shall by resolution 
determine that there has been substantial compliance with the purposes for 
which the corporation was formed and all bonds issued and all obligations 
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theretofore incurred by the corporation have been fully paid, the then members 
of the board of directors of the corporation shall then execute and file for record 
in the office of the secretary of state a certificate of dissolution reciting such 
facts and declaring the corporation to be dissolved. Such certificate of dissolu- 
tion shall be executed under the corporate seal of the corporation. Upon the 
filing of such certificate of dissolution, the corporation shall stand dissolved, 
the title to all funds and properties owned by it at the time of such dissolution 
shall vest in the municipality, and possession of such funds and properties 
shall forthwith be delivered to such municipality. 


History. 
Acts 1955, ch. 210, § 16; T.C.A., § 6-2815. 


7-53-104. Corporations acting jointly. 


(a) The authorities and powers conferred in this chapter upon corporations 
created under this chapter may be exercised by two (2) or more such 
corporations acting jointly. 

(b) Two (2) or more municipalities may, by acting jointly, incorporate a 
public corporation to effectuate the purposes of this chapter. When two (2) or 
more municipalities incorporate such a public corporation, each and every 
requisite pertaining to the application for incorporation, qualifications of 
applicants, certificate of incorporation, amendment of certificate and the 
manner of pledging municipal credit through the submission by referendum 
election shall be incumbent in like manner upon each municipality joining in 
the creation of this public corporation. An officer of a municipality or the city 
manager or other comparable chief administrative officer of a municipality, but 
not any other employee, may serve as a director of a corporation that is jointly 
incorporated by two (2) or more municipalities. Notwithstanding § 7-53-301, 
the term of office of any director of the corporation who is an officer or employee 
of a municipality may be coextensive with the period of time that the director 
serves as an officer or employee of the municipality. 


History. Attorney General Opinions. 
Acts 1955, ch. 210, § 18; 1968, ch. 625, § 1; Ability of county executive (now county 
T.C.A., § 6-2817; Acts 2009, ch. 84, § 1. mayor) and mayor to serve as directors, OAG 


Sélitian' 6’ Sodd ou Rerovehoes 97-160, 1997 Tenn. AG LEXIS 189 (12/11/97). 


This section is referred to in §8§ 6-54-118, 
64-6-101. 


7-53-105. Provisions cumulative. 


Neither this chapter nor anything contained in this chapter shall be 
construed as a restriction or limitation upon any powers the corporation might 
otherwise have under any laws of this state, but shall be construed as 
cumulative of any such powers. No proceedings, notice or approval shall be 
required for the organization of the corporation or the issuance of any bonds or 
any instrument as security for the bonds, except as provided in this chapter, 
any other law to the contrary notwithstanding; provided, that nothing herein 
shall be construed to deprive the state and its governmental subdivisions of 
their respective police powers over properties of the corporation, or to impair 
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any power over the properties of the corporation of any official or agency of the 
state and its governmental subdivisions that may be otherwise provided by 
law. 


History. 
Acts 1955, ch. 210, § 19; T.C.A., § 6-2818. 


7-53-106. Powers supplementary — Provisions severable. 


(a) The powers conferred by this chapter shall be in addition and supple- 
mentary to, and the limitations by this chapter shall not affect the powers 
conferred by any other general, special or local law. Projects may be acquired, 
purchased, constructed, reconstructed, improved, bettered and extended and 
bonds may be issued under this chapter for such purposes, notwithstanding 
that any other general, special or local law may provide for the acquisition, 
purchase, construction, reconstruction, improvement, betterment and exten- 
sion of a like project, or the issuance of bonds for like purposes, and without 
regard to the requirements, restrictions, limitations or other provisions con- 
tained in any other general, special or local law. 

(b) If any one (1) or more sections or provisions of this chapter, including, 
without limitation, the provisions of § 7-53-310 authorizing the transfer of a 
project site by a municipality to a corporation, the provisions of § 7-53-305 
exempting the corporation and its properties from taxation, and the provisions 
of § 7-53-306 authorizing the pledge of municipal credit, or the application of 
the sections or provisions to any person or circumstance, are ever held by any 
court of competent jurisdiction to be invalid, the remaining provisions of this 
chapter and the application of this chapter to persons or circumstances other 
than those to which it is held to be invalid, shall not be affected thereby, it 
being the intention of this general assembly to enact the remaining provisions 
of this chapter, notwithstanding such invalidity. 


History. 
Acts 1959, ch. 222, § 6; T.C.A., § 6-2820. 
PART 2 
INCORPORATION 


7-53-201. Application for incorporation — Qualifications of applicants 
— Certificate. 


Whenever any number of natural persons, not less than three (3), each of 
whom shall be a duly qualified elector of and taxpayer in the municipality, files 
with the governing body of the municipality an application in writing seeking 
permission to apply for the incorporation of an industrial development board or 
corporation of such municipality, the governing body shall proceed to consider 
such application. If the governing body, by appropriate resolution duly ad- 
opted, finds and determines that it is wise, expedient, necessary or advisable 
that the corporation be formed and authorizes the persons making such 
application to proceed to form such corporation and approves the form of 
certificate of incorporation proposed to be used in organizing the corporation, 
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then the persons making such application shall execute, acknowledge and file 
a certificate of incorporation for the corporation provided in this part. No 
corporation may be formed unless such application shall have first been filed 
with the governing body of the municipality and the governing body shall have 
adopted a resolution as provided in this section. 


History. Attorney General Opinions. 
Acts 1955, ch. 210, § 3; T.C.A., § 6-2803. Persons qualified to petition for the estab- 
lishment of industrial development board, OAG 


Cross-References. 99-142, 1999 Tenn. AG LEXIS 166 (7/27/99). 


Joint. action to form industrial development 
corporations by eligible municipalities, § 7-53- 
104. 


7-53-202. Requisites of certificate of incorporation — Acknowledg- 
ment. 


(a) The certificate of incorporation shall set forth: 

(1) The names and residences of the applicants, together with a recital 
that each of them is an elector of and taxpayer in the municipality; 

(2) The name of the corporation, which shall be The Industrial Develop- 
ment Board of the of , the blank spaces to be filled in with 
the name of the municipality, including the proper designation of the 
municipality as a city or town, if such name shall be available for use by the 
corporation and, if not available, then the incorporators shall designate some 
other similar name that is available; 

(3) Arecital that permission to organize the corporation had been granted 
by resolution duly adopted by the governing body of the municipality and the 
date of the adoption of such resolution; 

(4) The location of the principal office of the corporation, which shall be in 
the municipality; 

(5) The purposes for which the corporation is proposed to be organized; 

(6) The number of directors of the corporation; 

(7) The period, if any, for the duration of the corporation; and 

(8) Any other matter the applicants may choose to insert in the certificate 
of incorporation, which shall not be inconsistent with this chapter or with 
the laws of the state of Tennessee. 

(b) The certificate of incorporation shall be subscribed and acknowledged by 
each of the applicants before an officer authorized by the laws of Tennessee to 
take acknowledgments to deeds. 


History. Section to Section References. 
Acts 1955, ch. 210, § 4; T.C.A., § 6-2804. This section is referred to in § 7-53-2038. 


7-53-203. Approval of certificate by secretary of state — Recording. 


When executed and acknowledged in conformity with § 7-53-202, the 
certificate of incorporation shall be filed with the secretary of state. The 
secretary of state shall then examine the certificate of incorporation and, if the 
secretary of state finds that the recitals contained in the certificate are correct, 
that there has been compliance with the requirements of § 7-53-202, the 
secretary of state shall approve the certificate of incorporation and record it in 
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an appropriate book or record in the secretary of state’s office. When such 
certificate has been so made, filed and approved, the applicants shall consti- 
tute a public corporation under the name set out in the certificate of 
incorporation. 


History. 
Acts 1955, ch. 210, § 5; T.C.A., § 6-2805; 
Acts 1995, ch. 364, § 2. 


7-53-204. Amendment of certificate. 


The certificate of incorporation may at any time and from time to time be 
amended so as to make any changes in the certificate of incorporation and add 
any provisions to the certificate of incorporation that might have been included 
in the certificate of incorporation in the first instance. Any such amendment 
shall be effected in the following manner: the members of the board of directors 
of the corporation shall file with the governing body of the municipality an 
application in writing seeking permission to amend the certificate of incorpo- 
ration, specifying in such application the amendment proposed to be made. 
Such governing body shall consider such application and, if it shall by 
appropriate resolution duly find and determine that it is wise, expedient, 
necessary or advisable that the proposed amendment be made and shall 
authorize the same to be made, and shall approve the form of the proposed 
amendment, then the persons making such application shall execute an 
instrument embodying the amendment specified in such application, and shall 
file the instrument with the secretary of state. The proposed amendment shall 
be subscribed and acknowledged by each member of the board of directors 
before an officer authorized by the laws of Tennessee to take acknowledgments 
to deeds. The secretary of state shall then examine the proposed amendment 
and, if the secretary of state finds that there has been compliance with the 
requirements of this section and the proposed amendment is within the scope 
of what might be included in an original certificate of incorporation, the 
secretary of state shall approve the amendment and record it in an appropriate 
book in the secretary of state’s office. When such amendment has been so 
made, filed and approved, it shall then become effective and the certificate of 
incorporation shall then be amended to the extent provided in the amendment. 
No certificate of incorporation shall be amended except in the manner provided 
in this section. 


History. 
Acts 1955, ch. 210, § 6; T.C.A., § 6-2806. 


PART 3 
OPERATION AND POWERS 


7-53-301. Board of directors. 


The corporation shall have a board of directors in which all powers of the 
corporation shall be vested and which shall consist of any number, not less 
than seven (7), all of whom shall be duly qualified electors of and taxpayers in 
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the municipality. The directors shall serve as such without compensation, 
except that they shall be reimbursed for their actual expenses incurred in and 
about the performance of their duties, unless otherwise authorized by local 
ordinance or resolution. No director shall be an officer or employee of the 
municipality. The directors shall be elected by the governing body of the 
municipality, and they shall be so elected that they shall hold office for 
staggered terms. At the time of the election of the first board of directors, the 
governing body of the municipality shall divide the directors into three (3) 
groups containing as near equal whole numbers as may be possible. The first 
term of the directors included in the first group shall be two (2) years, the first 
term of the directors included in the second group shall be four (4) years, the 
first term of the directors included in the third group shall be six (6) years, and 
thereafter the terms of all directors shall be six (6) years; provided, that if at 
the expiration of any term of office of any director a successor to the director 
shall not have been elected, then the director whose term of office shall have 
expired shall continue to hold office until a successor shall be so elected. Except 
for corporations acquiring any hotel, motel or apartment building in the 
center-city areas of a municipality that has created a central business 
improvement district pursuant to chapter 84 of this title, if at the time of the 
election of any directors there shall be in existence in the municipality a 
chamber of commerce, board of trade, or other similar civic organization, the 
directors elected shall be chosen by the governing body from the membership 
of any one (1) or more of such organizations, unless, in the judgment of the 
governing body, there are no members of such organizations who are both 
suitable and available to serve as directors of the corporation; provided, that if 
the municipality has within its boundaries a closed or substantially downsized 
federal facility, including, but not limited to, a facility formerly operated by the 
United States department of defense or department of energy, a minority of the 
directors may be chosen from persons who are not residents of the municipal- 
ity. 


History. 

Acts 1955, ch. 210, § 7; 1978, ch. 739, § 5; 
T.C.A., § 6-2807; Acts 1998, ch. 983, § 2; 2001, 
che 125, $1, 


Cross-References. 

Board of commissioners of Tennessee River 
four-county port authority as board of directors 
of industrial development corporation, § 64-4- 
105. 


Section to Section References. 
This section is referred to in §§ 7-53-104, 
64-4-105. 


Attorney General Opinions. 

Election of directors in home rule municipali- 
ties, OAG 97-097, 1997 Tenn. AG LEXIS 106 
(7/1/97). 

Persons qualified to petition for the estab- 
lishment of industrial development board, OAG 
99-142, 1999 Tenn. AG LEXIS 179 (7/27/99). 


7-53-302. Corporate powers — Meetings public. 


(a) The corporation has the following powers, together with all powers 
incidental to such powers or necessary for the performance of those powers, to: 
(1) Have succession by its corporate name for the period specified in the 

certificate of incorporation, unless sooner dissolved; 
(2) Sue and be sued and prosecute and defend, at law or in equity, in any 
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court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the corporate seal at pleasure; 

(4) Acquire, whether by purchase, exchange, gift, lease, or otherwise, and 
improve, maintain, equip and furnish one (1) or more projects, including all 
real and personal properties the board of directors of the corporation may 
deem necessary in connection with the projects and regardless of whether or 
not any such projects shall then be in existence; provided, that no hotel, 
motel or apartment building shall be purchased or otherwise acquired by a 
corporation under this subdivision (a)(4) after July 1, 1988, except that this 
proviso shall not affect the development or financing of any project that is 
located in a center city area or in a central business improvement district 
and that involves an apartment or residential building, hotel, motel or of any 
project acquired prior to July 1, 1988, regardless of when such project is 
completed, nor shall this proviso be construed to impair, limit, abrogate or 
modify the contractual rights and obligations that any such corporation 
assumes with the issuance of any bonds, notes or other forms of indebted- 
ness or any other contract, nor shall this proviso apply to any hotel listed in 
the National Register of Historic Places acquired by the corporation prior to 
December 31, 1989, nor shall this proviso apply to any hotel that contains 
conference or convention center facilities containing at least seventy-five 
thousand square feet (75,000 sq. ft.), nor shall this proviso apply to any hotel 
or hotels, and related conference, mixed use or convention center facilities, if 
any, constructed in connection with a project or series of related projects 
involving an aggregate investment of public and private funds in excess of 
two hundred million dollars ($200,000,000); 

(5) Lease to others one (1) or more projects and charge and collect rent for 
the projects and terminate any such lease upon the failure of the lessee to 
comply with any of the obligations of such lease; and include in any such 
lease, if desired, a provision that the lessee of the projects shall have options 
to purchase any or all of its projects or that upon payment of all of the 
indebtedness of the corporation it may lease or convey any or all of its 
projects to the lessee of the projects with or without consideration, and to 
enter into amendments to such leases, which amendments, among other 
things, may provide for extending the terms of such leases, amending or 
extending any payments in lieu of taxes due under the leases, subject to any 
applicable limitations provided in § 7-53-305(b), and amending or extending 
any rents or other payments due under the leases; 

(6) Sell to others one (1) or more projects for such payments and upon such 
terms and conditions as the board of directors of the corporation may deem 
advisable, in accordance with sale contracts entered into pursuant to this 
chapter; 

(7) Enter into loan agreements with others with respect to one (1) or more 
projects for such payments and upon such terms and conditions as the board 
of directors of the corporation may deem advisable, in accordance with this 
chapter; 

(8) Sell, exchange, donate and convey any or all of its properties, includ- 
ing, without limitation, all or any part of the rents, revenues and receipts of 
the corporation from its projects, whenever its board of directors shall find 
any such action to be in furtherance of the purposes for which the corpora- 
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tion was organized; 

(9) Issue its bonds, and otherwise borrow money from banks or other 
financial institutions by issuing its notes for the purpose of carrying out any 
of its powers; 

(10) Borrow money from a municipality through a loan agreement ex- 
ecuted with a municipality for the purpose of carrying out any of its powers; 

(11) As security for the payment of the principal of and interest on any 
bonds or notes so issued and any agreements made in connection with the 
bonds or notes, or to secure any indebtedness or obligations of any lessee of 
the corporation, mortgage and pledge any or all of its projects or any part or 
parts of the projects, whether then owned or thereafter acquired, and pledge 
the revenues and receipts from any projects, or assign and pledge all or any 
part of its interest in and rights under the leases, sale contracts or loan 
agreements relating to the projects, including, without limitation, the 
pledging and/or assignment and pledging of all or any part of the rents, 
revenues and receipts of any project as security for payment of any bonds or 
notes of the corporation issued with respect to the project, or any other 
project or projects of the corporation and any agreements made in connection 
with the projects, or procure or pledge municipal bond insurance, letters of 
credit, lines of credit or other liquidity facilities as additional security and 
liquidity for the bonds or notes; 

(12) Employ and pay compensation to such employees and agents, includ- 
ing attorneys, as the board of directors shall deem necessary for the business 
of the corporation; and 

(13) Exercise all powers expressly given in its certificate of incorporation 
and establish bylaws and make all rules and regulations not inconsistent 
with the certificate of incorporation or this chapter, deemed expedient for the 
management of the corporation’s affairs. 

(b) The corporation does not have the power to operate any project financed 
under this chapter as a business or in any manner except as specifically 
provided in this chapter, nor does it have the power to pledge at any time or in 
any manner the general credit or taxing power of the municipality except as 
provided in § 7-53-306. 

(c) Any meeting held by the board of directors for any purpose whatsoever 
shall be open to the public. 

(d) In addition to the powers specified in subsection (a) and upon the 
adoption of a resolution of the county legislative body, a corporation in any 
county having a population of over nine hundred thousand (900,000), accord- 
ing to the 2010 federal census or any subsequent federal census: 

(1) Has the following powers, together with all powers incidental to such 
powers or necessary for the performance of those powers, to: 

(A) Enter into loan agreements with others with respect to one (1) or 
more projects or for activities, costs, debt restructuring or working capital 
associated with projects for such payments or deferrals and upon such 
terms and conditions as the board of directors of the corporation may deem 
advisable in accordance with this chapter; and 

(B) Sell, exchange, donate, forgive debt, grant and convey any or all of 
its assets or properties, including, without limitation, all or any part of the 


337 


INDUSTRIAL DEVELOPMENT CORPORATIONS 


7-53-303 


rents, revenues and receipts of the corporation from its projects, whenever 
its board of directors shall find any such action to be in furtherance of the 
purposes for which the corporation was organized; and 
(2) Shall not enter into a loan agreement, accept a note or issue any 
indebtedness, or otherwise provide financing for working capital that: 

(A) Exceeds two hundred fifty thousand dollars ($250,000) in principal 
amount to any project or borrower; or 

(B) Provides for a term in excess of five (5) years, including any 
renewals or extensions of such financing. 


History. 

Acts 1955, ch. 210, § 8; 1959, ch. 222, § 3; 
1970, ch. 587, §§ 1-3; 1976, ch. 515, § 3; 1978, 
ch. 739, § 7; T.C.A., § 6-2808; Acts 1989, ch. 
180, § 1; 1990, ch. 1089, § 1; 1993, ch. 197, § 2; 
1998, ch. 828, §§ 1-3; 2007, ch. 461, § 6; 2007, 
ch. 524, § 2; 2009, ch. 84, § 2; 2014, ch. 752, 
§ 1. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Sales and use taxes, title 67, ch. 6. 


Attorney General Opinions. 

An industrial development corporation 
lacked statutory authority to establish an in- 
centive loan program to benefit private for- 
profit entities make a loan unless it was for a 
“project” as defined and, even if the loan was for 
a project, it lacked authority to forgive the debt 
if a certain number of new jobs should be 
created by the borrower, OAG 03-147, 2003 
Tenn. AG LEXIS 169 (11/17/03). 


supplement. 


Cross-References. 
Credit against excise tax on corporate earn- 
ings, § 67-4-2009. 


7-53-303. Issuance of bonds — Restrictions on payment — Delivery — 
Additional issues — Redemption. 


(a) Except as otherwise expressly provided in this chapter, all bonds issued 
by the corporation shall be payable solely out of the revenues and receipts 
derived from the corporation’s projects or of any of the projects as may be 
designated in the proceedings of the board of directors under which the bonds 
shall be authorized to be issued, including debt obligations of the lessee or 
contracting party obtained from or in connection with the financing of a 
project; provided, that notes issued in anticipation of the issuance of bonds may 
be retired out of the proceeds of such bonds. Such bonds may be executed and 
delivered by the corporation at any time and from time to time, may be in such 
form and denominations and of such terms and maturities, may be in 
registered or bearer form either as to principal or interest, or both, may be 
payable in such installments and at such time or times not exceeding forty (40) 
years from the date of execution, may be payable at such place or places 
whether within or without the state of Tennessee, may bear interest at such 
rate or rates payable at such time or times and at such place or places and 
evidenced in such manner, may be executed by such officers of the corporation 
and may contain such provisions not inconsistent with this chapter, all as shall 
be provided in the proceedings of the board of directors whereunder the bonds 
shall be authorized to be issued. If deemed advisable by the board of directors, 
there may be retained in the proceedings under which any bonds of the 
corporation are authorized to be issued an option to redeem all or any part of 
the bonds as may be specified in such proceedings, at such price or prices and 
after such notice or notices and on such terms and conditions as may be set 
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forth in such proceedings and as may be briefly recited in the face of the bonds, 
but nothing contained in this subsection (a) shall be construed to confer on the 
corporation any right or option to redeem any bonds except as may be provided 
in the proceedings under which they shall be issued. Any bonds of the 
corporation may be sold at public or private sale in such manner, at such price 
and from time to time as may be determined by the board of directors of the 
corporation to be most advantageous, and the corporation may pay all 
expenses, premiums and commissions the corporation’s board of directors may 
deem necessary or advantageous in connection with the issuance of the bonds. 
Issuance by the corporation of one (1) or more series of bonds for one (1) or more 
purposes shall not preclude the corporation from issuing other bonds in 
connection with the same project or any other project, but the proceedings 
whereunder any subsequent bonds may be issued shall recognize and protect 
any prior pledge or mortgage made for any prior issue of bonds. Proceeds of 
bonds issued by the corporation may be used for the purpose of constructing, 
acquiring, reconstructing, improving, equipping, furnishing, bettering, or 
extending any project or projects, including the payment of interest on the 
bonds during construction of any such project and for two (2) years after the 
estimated date of completion, and payment of engineering, fiscal, architectural 
and legal expenses incurred in connection with such project and the issuance 
of the bonds, and the establishment of a reasonable reserve fund for the 
payment of principal of and interest on such bonds in the event of a deficiency 
in the revenues and receipts available for such payment. 

(b) Any bonds or notes of the corporation at any time outstanding may at 
any time and from time to time be refunded by the corporation by the issuance 
of its refunding bonds in such amount as the board of directors may deem 
necessary, but not exceeding the sum of the following: 

(1) The principal amount of the obligations being refinanced; 

(2) Applicable redemption premiums on the bonds; 

(3) Unpaid interest on such obligations to the date of delivery or exchange 
of the refunding bonds; 

(4) In the event the proceeds from the sale of the refunding bonds are to 
be deposited in trust as provided in subdivision (f)(2), interest to accrue on 
such obligations from the date of delivery to the first or any subsequent 
available redemption date or dates selected, in its discretion, by the board of 
directors, or to the date or dates of maturity, whichever shall be determined 
by the board of directors to be most advantageous or necessary to the 
corporation; 

(5) A reasonable reserve for the payment of principal of and interest on 
such bonds or a renewal and replacement reserve; 

(6) If the project to be constructed from the proceeds of the obligations 
being refinanced has not been completed, an amount sufficient to meet the 
interest charges on the refunding bonds during the construction of such 
project and for two (2) years after the estimated date of completion, but only 
to the extent that interest charges have not been capitalized from the 
proceeds of the obligations being refinanced; and 

(7) Expenses, premiums and commissions of the corporation, including 
bond discounts, deemed by the board of directors to be necessary for the 
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issuance of the refunding bonds. A determination by the board of directors 
that any refinancing is advantageous or necessary to the corporation, or that 
any of the amounts provided in the preceding sentence should be included in 
such refinancing, or that any of the obligations to be refinanced should be 
called for redemption on the first or any subsequent available redemption 
date or permitted to remain outstanding until their respective dates of 
maturity, shall be conclusive. 

(c) Any such refunding may be effected whether the obligations to be 
refunded has then matured or thereafter matures, either by the exchange of 
the refunding bonds for the obligations to be refunded by the refunding bonds 
with the consent of the holders of the obligations so to be refunded, or by sale 
of the refunding bonds and the application of the proceeds of the refunding 
bonds to the payment of the obligations to be refunded by the refunding bonds, 
and regardless of whether or not the obligations to be refunded were issued in 
connection with the same projects or separate projects, and regardless of 
whether or not the obligations proposed to be refunded shall be payable on the 
same date or different dates or shall be due serially or otherwise. 

(d) If, at the time of delivery of the refunding bonds, the obligations to be 
refunded will not be retired or a valid and timely notice of redemption of the 
- outstanding obligations is not given in accordance with the resolution, inden- 
ture or other instrument governing the redemption of the outstanding obliga- 
tions, then, prior to the issuance of the refunding bonds, the board of directors 
shall cause to be given a notice of its intention to issue the refunding bonds. 
The notice shall be given either by mail to the owners of all of the outstanding 
obligations to be refunded at their addresses shown on the bond registration 
records for the outstanding obligations or given by publication one (1) time 
each in the newspaper having a general circulation in the municipality with 
respect to which the corporation was organized and in a financial newspaper 
published in New York, New York, having a national circulation. The notice 
shall set forth the estimated date of delivery of the refunding bonds and 
identify the obligations, or the individual maturities of the obligations, 
proposed to be refunded; provided, that if portions of individual maturities are 
proposed to be refunded, the notice shall identify the maturities subject to 
partial refunding in the aggregate principal amount to be refunded within 
each maturity. If the issuance of the refunding bonds does not occur as 
provided in the notice, the board of directors shall cause notice to be given as 
provided in this subsection (d). Except as otherwise set forth in this section, the 
notice required pursuant to this section shall be given whether or not any of 
the obligations to be refunded are to be called for redemption. 

(e) If any of the obligations to be refunded are to be called for redemption, 
the board of directors shall cause notice of redemption to be given in the 
manner required by the proceedings authorizing such outstanding obligations. 

(f) The principal proceeds from the sale of any refunding bonds shall be 
applied only as follows, either: 

(1) To the immediate payment and retirement of the obligations being 
refunded; or 

(2) To the extent not required for the immediate payment of the obliga- 
tions being refunded, then such proceeds shall be deposited in trust to 
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provide for the payment and retirement of the obligations being refunded, 
and to pay any expenses incurred in connection with such refunding, but 
provision may be made for the pledging and disposition of any surplus, 
including, without limitation, provision for the pledging of any such surplus 
to the payment of the principal of and interest on any issue or series of 
refunding bonds. Money in any such trust fund may be invested in direct 
obligations of, or obligations the principal of and interest on which are 
guaranteed by the United States government, or obligations of any agency or 
instrumentality of the United States government, or in certificates of deposit 
issued by a bank or trust company located in the state of Tennessee, if such 
certificates shall be secured by a pledge of any of such obligations having any 
aggregate market value, exclusive of accrued interest, equal at least to the 
principal amount of the certificates so secured. Nothing in this subdivision 
(f)(2) shall be construed as a limitation on the duration of any deposit in trust 
for the retirement of obligations being refunded but which shall not have 
matured and which shall not be presently redeemable or, if presently 
redeemable, shall not have been called for redemption. 

(g) All such bonds, refunding bonds and the interest coupons applicable to 
the bonds are hereby made and shall be construed to be negotiable instru- 
ments. 

(h) For purposes of calculating the “applicable formula rate” under § 47-14- 
103 and the related provisions of title 47, chapter 14, to determine the 
maximum effective rate applicable to bonds or other obligations designated as 
“recovery zone facility bonds” pursuant to the American Recovery and Rein- 
vestment Act of 2009 (ARRA), P.L. 111-5, the language “four (4) percentage 
points above the average prime loan rate” in the definition of “formula rate” in 
§ 47-14-102 shall be replaced with the language “seven (7) percentage points 
above the average prime loan rate”. This subsection (h) shall apply to any such 
bonds or other obligations issued by a corporation on or before June 30, 2012, 
and designated as recovery zone facility bonds for purposes of the American 
Recovery and Reinvestment Act of 2009. 


' History. 

Acts 1955, ch. 210, § 9; 1967, ch. 109, § 1; 
1972, ch. 779, § 2;impl. am. Acts 1972, ch. 852, 
§ 12; 1973, ch. 309, § 3; 1976, ch. 515, § 4; 
1977, ch. 229, § 1; T.C.A., § 6-2809; Acts 1980, 
ch. 536, § 2; 1989, ch. 402, § 2; 1994, ch. 806, 
§ 3; 2010, ch. 1134, § 59. 


Cross-References. 

Bonds and income therefrom exempt from 
taxation retroactive to date of issue, § 7-53- 
305. 

Public entities, information concerning debt 
obligation issuances, § 9-21-151. 


NOTES TO DECISIONS 


1. Constitutionality. 

The issuance of bonds pursuant to this chap- 
ter to a developer who has contracted to build a 
retail store in the city concerned does not vio- 
late Tenn. Const., art. I, § 8, since the local 
retailers are not deprived of any property right. 
Small World, Inc. v. Industrial Development 
Board, 553 S.W.2d 596, 1976 Tenn. App. LEXIS 
273 (Tenn. Ct. App. 1976). 

Since all potential developers have the same 


right to petition for industrial funds from the 
local industrial development board pursuant to 
this chapter, the issuance of bonds to reimburse 
the construction project of a developer does not 
benefit a particular individual in violation of 
Tenn. Const., art. XI, § 8. Small World, Inc. v. 
Industrial Development Board, 553 S.W.2d 596, 
1976 Tenn. App. LEXIS 273 (Tenn. Ct. App. 
1976). 
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7-53-304. Security for payment of bonds — Default — Bondholders’ 


remedies. 


The principal of and interest on any bonds issued by the corporation shall be 
secured by a pledge of the revenues and receipts out of which the bonds shall 
be made payable, and may be secured by a mortgage or deed of trust covering 
all or any part of the projects from which the revenues or receipts so pledged 
may be derived, including any enlargements of and additions to any such 
projects thereafter made, or by an assignment and pledge of all or any part of 
the corporation’s interest in and rights under the leases, sale contracts or loan 
agreements relating to such projects, or any thereof. The resolution under 
which the bonds are authorized to be issued and any such mortgage or deed of 
trust may contain any agreements and provisions respecting the maintenance 
of the projects covered by the resolution, the fixing and collection of rents or 
payments with respect to any projects or portions of the projects covered by 
such resolution, mortgage or deed of trust, the creation and maintenance of 
special funds from such revenues and from the proceeds of such bonds, and the 
rights and remedies available in the event of default, all as the board of 
directors shall deem advisable not in conflict with this section. Each pledge, 
agreement, mortgage and deed of trust made for the benefit or security of any 
of the bonds of the corporation shall continue effective until the principal of 
and interest on the bonds for the benefit of which the pledge, agreement, 
mortgage and deed of trust were made shall have been fully paid. In the event 
of default in such payment or in any agreements of the corporation made as a 
part of the contract under which the bonds were issued, whether contained in 
the proceedings authorizing the bonds or in any mortgage and deed of trust 
executed as security for the bonds, such payment or agreement may be 
enforced by suit, mandamus, the appointment of a receiver in equity, or by 
foreclosure of any such mortgage and deed of trust, or any one (1) or more of 
such remedies. 


History. 
Acts 1955, ch. 210, § 10; 1976, ch. 515, § 5; 
T.C.A., § 6-2810. 


NOTES TO DECISIONS 


1. Constitutionality. 

Where money is borrowed through a bond 
issue, the payment for which is the sole obliga- 
tion of the industrial development board, the 
use of such funds for the purchase of property 
and the leasing of such property to an indus- 
trial lessee, the funds from such lease to be 


used to pay the bonds, does not constitute using 
the credit of the city for the aid of person, 
company, association, or corporation in viola- 
tion of Tenn. Const., art. II, § 29. West v. 
Industrial Development Board, 206 Tenn. 154, 
332 S.W.2d 201, 1960 Tenn. LEXIS 355 (1960). 


7-53-305. Exemption from taxation — Payments in lieu of ad valorem 


taxes — Securities. 


(a)(1) The corporation is hereby declared to be performing a public function 
in behalf of the municipality with respect to which the corporation is 
organized and to be a public instrumentality of such municipality. Accord- 
ingly, the corporation and all properties at any time owned by it, and the 
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income and revenues from the properties, and all bonds issued by it, and the 
income from the bonds, shall be exempt from all taxation in the state of 
Tennessee. Also for purposes of the Securities Act of 1980, compiled as title 
48, chapter 1, part 1, bonds issued by the corporation shall be deemed to be 
securities issued by a public instrumentality or a political subdivision of the 
state of Tennessee. 
(2)(A) Notwithstanding this section to the contrary, and unless the 
municipality adopts an ordinance or resolution requiring that any agree- 
ment with respect to the payments in lieu of taxes entered into pursuant 
to this subdivision (a)(2) be approved by the municipality, a corporation 
may negotiate and receive from any lessee of the corporation, without any 
delegation from the municipality, payments in lieu of taxes with respect to 
a tax-credit housing project; provided, that: 

(i) The payments in lieu of taxes are payable to all applicable taxing 
jurisdictions in which the project is located and are not less than the 
taxes that would have been paid to each such taxing jurisdiction for the 
tax year prior to the year the project became a tax-credit housing 
project; and 

(ii) The chief executive officer of the municipality has executed a 
letter supporting the project that is filed with the corporation. 

(B) The corporation is declared to be serving a public purpose by 
negotiating and receiving from any lessee of the corporation payments in 
lieu of taxes with respect to a tax-credit housing project. 

(C) As used in this subdivision (a)(2), “tax-credit housing project” or 
“project” means a project that has received an allocation of low-income 
housing tax credits under Section 42 of the Internal Revenue Code of 1986 
(26 U.S.C. § 42), or any successor provision, from the Tennessee housing 
development agency or is otherwise eligible for the tax credits as the result 
of the issuance of bonds, the interest on which is not subject to federal 
income taxation. 

(D) The corporation may acquire and lease a tax-credit housing project 
as authorized in this chapter, notwithstanding any limitations in this 
chapter on the power of the corporation to purchase or otherwise acquire 
apartments. 

(b)(1) The municipality has the power to delegate to the corporation the 
authority to negotiate and accept from the corporation’s lessees, payments in 
lieu of ad valorem taxes; provided, that any such authorization shall be 
granted only upon a finding that such payments are deemed to be in 
furtherance of the corporation’s public purposes as defined in this section; 
provided, further, that no contract, lease, understanding, or other agreement 
of any kind, including any renewal or extension of the agreement, entered 
into by a municipality or corporation to which such authority has been 
delegated shall permit payment in lieu of taxes to be waived or otherwise not 
assessed for a period of greater than twenty (20) years from the date of such 
contract, lease, understanding or other agreement, unless both the commis- 
sioner of economic and community development and the comptroller of the 
treasury have made a written determination that such agreement is in the 
best interest of the state. The corporation shall attach to each agreement an 
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analysis of the costs and benefits of the agreement, in such manner and 
under such conditions as shall be prescribed by the commissioner of 
economic and community development or the commissioner’s designee. The 
legislative body of the municipality making such delegation may, in its sole 
discretion, require the corporation to submit any such agreement to such 
legislative body for its approval. With regard to any project located within an 
area designated as the center-city area by a municipality in which there has 
been created a central business improvement district pursuant to chapter 84 
of this title, the amount of such payments shall not be fixed below the lesser 
of: 
(A) Ad valorem taxes otherwise due and payable by a tax paying entity 
upon the current fair market value of the leased properties; or 
(B) Ad valorem taxes that were or would have been due and payable on 
the leased properties for the period immediately preceding the date of 
their acquisition by the corporation. 

(2) The minimum payments in subdivisions (b)(1)(A) and (B) shall not be 
applicable to an eligible headquarters facility. 

(c) This section shall apply, from the date of their issuance, to all bonds 
heretofore or hereafter issued under this chapter and the income from such 
bonds whether heretofore or hereafter received. 

(d)(1) Payments in lieu of taxes and any lease payments payable to a 
corporation, to the extent such payments in lieu of taxes and lease payments 
in the aggregate do not exceed ad valorem taxes otherwise due and payable 
where the leased property is owned by an entity subject to taxation, shall 
become and remain a first lien upon the fee interest in the leased property 
from January 1 of the year in which such payment in lieu of taxes on lease 
payments is due. The corporation may enforce such lien, and also obtain 
interest at ten percent (10%) per annum from the date due and reasonable 
attorneys’ fees, by suit filed in the circuit or chancery court. 

(2) Subdivision (d)(1) shall apply with equal force to all such subleases 
and their sublessees. 

(3) To the extent lease payments or payments in lieu of taxes exceed the 
amount necessary to defray debt service on project bonds or other financing, 
any payments not timely made as agreed may be collected by or on behalf of 
the city or county in the same manner as delinquent property taxes. 

(e)(1) On or before October 1 of each year, the corporation lessee shall 

submit to the state board of equalization an annual report containing: 

(A) A list of all the real and personal property owned by the corporation 
and its associated entities and subsidiaries; 

(B) The value of each listed property as estimated by the lessee; 

(C) The date and term of the lease for each listed property; 

(D) The amount of payments made in lieu of property taxes for each 
listed property; 

(EK) The date each listed property is scheduled to return to the regular 
tax rolls; 

(F) A calculation of the taxes that would have been due for each listed 
property if the properties were privately owned or otherwise subject to 
taxation; 
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(G) The property address and parcel identification number of the 
property assigned by the assessor of property; 

(H) The amount of rents paid to the governing body; 

(I) The amount of any property taxes paid on the leasehold assessment 
under § 67-5-502(d); 

(J) Any changes in the name since the last filing; 

(K) How the payments in lieu of taxes are allocated according to the 
economic development agreement; and 

(L) Identification of project type according to definitions provided in this 
chapter. 

(2) A copy of the filing made pursuant to subdivision (e)(1) shall be filed 
with the assessor of property in the county where the property is located on 
or before October 15 of the year in which the filing is made with the state 
board of equalization. The assessor of property may audit or review, or both, 
the data report on all payment in lieu of tax agreements and conduct 
comparative analysis to ensure that all agreements are reported to the 
assessor of property. 

(3) Each lessee of the corporation shall be responsible for the timely 
completion and filing of the report. Failure to timely complete and file the 
report shall subject the lessee to a late filing fee of fifty dollars ($50.00) 
payable to the state board of equalization. In addition, any lessee failing to 
file the report with the board or the assessor within thirty (30) days after 
written demand for the report, shall owe an additional payment in lieu of tax 
in the amount of five hundred dollars ($500). This payment shall be 
collectable by the trustee for the benefit of the county, in the same manner 
as property taxes, on certification from the board or the assessor. 

(f) The corporation to which authority has been delegated to create pilot 
leaseholds and payments in lieu of ad valorem taxes shall prepare biannual 
reports detailing the lessee’s compliance with the terms and conditions of the 
pilot lease agreement or any other agreement whereby ad valorem taxes are 
substituted in favor of a payment in lieu of taxes. Such report shall detail the 
lessee’s compliance and noncompliance where applicable, and its fiscal impact 
on revenues generated from ad valorem taxes in each municipality affected by 
such payment in lieu of taxes. This subsection (f) shall apply only to counties 
with populations of eight hundred thousand (800,000) or more, according to the 
1990 federal census or any subsequent federal census, and to municipalities 
within such counties. 

(g)(1) An industrial development corporation may not negotiate any pay- 

ment in lieu of tax agreement for less than the county ad valorem taxes 

otherwise due unless: 

(A) The corporation is a joint corporation organized by the county and 
one or more of the municipalities in the county; 

(B) The corporation has entered into an interlocal agreement with the 
county in regard to payments in lieu of ad valorem taxes; or 

(C) The corporation has received written approval from the county 
mayor and the legislative body of the county regarding payments in lieu of 
ad valorem taxes. 

(2) Subdivision (g)(1) shall apply to any county having a population of not 
less than eight hundred ninety-seven thousand four hundred (897,400) nor 
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more than eight hundred ninety-seven thousand five hundred (897,500) and 
at least five (5) industrial development corporations formed under title 7, 
chapter 53, according to the 2000 federal census or any subsequent federal 
census. 


(h) Notwithstanding this section or any other law to the contrary, an 


industrial development corporation organized solely by a municipality that 
does not impose a real property tax may only enter into a payment in lieu of ad 


valorem tax agreement or lease if: 


(1) The county in which the municipality is located has approved the 
entering into a payment in lieu of ad valorem tax agreement or lease with 
respect to the property at issue; or 

(2) Either the industrial development corporation or the municipality 
which organized the industrial development corporation agrees to pay to the 
county in which the municipality is located an amount equal to the amount 
of real property tax that would have been assessed to the property at issue 
for each year in which the payment in lieu of ad valorem tax agreement or 
lease is effective were the property not owned by the industrial development 


corporation during such time period. 


History. 

Acts 1955, ch. 210, § 11; 1959, ch. 222, § 4; 
1969, ch. 55, § 3; 1969, ch. 244, § 1; 1971, ch. 
304, §§ 3, 4; 1976, ch. 515, § 6; 1978, ch. 739, 
§ 6; T.C.A., § 6-2811; Acts 1986, ch. 724, § 1; 
1997, ch. 243, § 1; 1997, ch. 398, § 1; 1998, ch. 
828, §§ 4-6; 2000, ch. 914, § 1; 2000, ch. 961, 
§ 1; 2001, ch. 339, §§ 1, 2; 2002, ch. 605, § 1; 
2002, ch. 712, § 1; 2003, ch. 90, § 2; 20038, ch. 
405, § 1; 2004, ch. 813, § 1; 2007, ch. 449, § 1; 
2008, ch. 694, § 2; 2008, ch. 1013, §§ 2, 3; 2018, 
eh. 302, §..1;.2015, ch: 519, §:,2: 


Compiler’s Notes. 

Acts 2000, ch. 914, § 3 provided that the act 
shall apply to reports due for tax year 2000. 

Acts 2001, ch. 339, § 3, provided that noth- 
‘ing in the amendments by that act to this 
section shall apply to any agreement finalized 
prior to January 1, 2002. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 2003, ch. 405, § 2, provided that any 
provision of that act or the application thereof 
to any person or circumstance is held invalid, 
then all provisions and applications of that act 
are declared to be invalid and void. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 
The 2015 amendment added (a)(2). 


Effective Dates. 
Acts 2015, ch. 519, § 3. July 1, 2015. 


Cross-References. 

Credit against excise tax on corporate earn- 
ings, § 67-4-2009. 

Sales tax and use tax, title 67, ch. 6. 


Section to Section References. 
This section is referred to in §§ 7-53-106, 
7-53-302, 7-67-114, 48-101-312. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Attorney General Opinions. 

Industrial development corporation’s use of 
payments in lieu of ad valorem taxes, OAG 
96-083, 1996 Tenn. AG LEXIS 93 (6/5/96). 

Authority of industrial development corpora- 
tions to extend existing lease terms but with 
continuing payment obligation in lieu of taxes, 
OAG 97-049, 1997 Tenn. AG LEXIS 58 
(4/15/97). 

Constitutionality of exemption from taxation, 
OAG 98-0110, 1998 Tenn. AG LEXIS 110 
(6/11/98). 

A proposed amendment to T.C.A. § 7-53-305, 
which would allow an industrial development 
board in a certain county to agree with a lessee 
to accept in lieu of tax payments that are less 
than the taxes that would be payable if the 
property were owned by a private owner, but 
only if certain conditions are met, was consti- 
tutionally suspect in the absence of a rational 
basis for the different treatment of an indus- 
trial development board’s power to negotiate in 
lieu of tax payments in a single county, OAG 
02-044, 2002 Tenn. AG LEXIS 40 (4/9/02). 

The caption of Acts 2008, ch. 405, amending 
T.C.A. § 7-53-305(g), does not violate Tenn. 
Const., art. II, § 17, OAG 03-123, 2003 Tenn. 
AG LEXIS 141 (9/25/03). 


7-53-306 


Absent a rational basis for the different treat- 
ment of an industrial development board’s 
power to negotiate in lieu of tax payments in 
counties within two narrow population brack- 
ets, Acts 2003, ch. 405, amending T.C.A. § 7- 
53-305(g), is constitutionally suspect under 
Tenn. Const., art. XI, § 8, OAG 03-123, 2003 
Tenn. AG LEXIS 141 (9/25/03). 
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Under T.C.A. § 7-53-305(g), if.a municipal 
industrial development corporation negotiates 
payments in lieu of taxes in an amount equal to 
or exceeding the county ad valorem taxes oth- 
erwise due, it may do so without involvement or 
approval of the county, OAG 04-040, 2004 Tenn. 
AG LEXIS 40 (3/12/04). 


NOTES TO DECISIONS 


1. Public Purpose. 

Property held pursuant to this chapter falls 
within the exception to the taxation require- 
ment of Tenn. Const., art. II, § 28, since the city 
holds the property concerned for a public pur- 


pose, that of promoting industry and develop- 
ing trade to provide against low wages and 
unemployment. Small World, Inc. v. Industrial 
Development Board, 553 S.W.2d 596, 1976 
Tenn. App. LEXIS 273 (Tenn. Ct. App. 1976). 


7-53-306. Municipal liability — Submission to voters — Remedies of 
bondholders. 


The municipality shall not, in any event, be liable for the payment of the 
principal of or interest on any bonds of the corporation, or for the performance 
of any pledge, mortgage, obligation or agreement of any kind whatsoever that 
may be undertaken by the corporation, and none of the bonds of the corpora- 
tion or any of its agreements or obligations shall be construed to constitute an 
indebtedness of the municipality within the meaning of any constitutional or 
statutory provision whatsoever. The municipality may pledge its full faith and 
credit as surety to the payment of the principal of and interest on the bonds in 
the following manner: 

(1) The governing body of the municipality may by resolution propose the 
pledging of the full faith and credit and unlimited taxing power of the 
municipality as surety to the payment of the principal of and interest on the 
bonds. After securing a certificate of public purpose and necessity as 
provided in § 7-53-307, the governing body may direct the county election 
commission to hold an election for the registered voters of the municipality 
to determine whether the full faith and credit of the municipality shall be so 
pledged. Should three fourths (%) of the voters cast their vote in favor of 
lending the municipality’s credit by pledging the full faith and credit of the 
municipality to the payment, as surety, of the principal and interest of such 
bonds, according to the certificate of the county election commission, the 
municipality, through its governing board, would be authorized to so pledge 
its full faith and credit as surety and so indicate by the signature of the 
mayor or other chief executive official of the municipality on the bonds; and 

(2) In the event such pledge of full faith and credit and unlimited taxing 
power of the municipality is given, any holder or holders of the bonds, 
including a trustee or trustees for holders of such bonds, shall have the right, 
in addition to all other rights, by mandamus or other suit, action or 
proceeding in any court of competent jurisdiction to enforce such person’s 
rights against the municipality, and the governing body of the municipality 
and any officer, agent or employee of the municipality, including, but not 
limited to, the right to require the municipality and governing body and any 
proper officer, agent or employee of the municipality, to assess, levy and 
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collect taxes and other revenues and charges adequate to carry out any 
agreement as to, or pledge of, such taxes, revenues and charges. The taxes 
authorized to be pledged in this section shall be levied without limit as to 
rate or amount upon all taxable property within the municipality, and all 
such taxes to be levied are hereby declared to have been levied for county and 
corporation purposes, respectively, within the meaning of the Constitution of 
Tennessee, Article II, § 29. 


History. Textbooks. 
Acts 1955, ch. 210, § 12; 1972, ch. 740, Tennessee Jurisprudence, 19 Tenn. Juris., 
§ 4(46); T.C.A., § 6-2812. Municipal, State and County Aid, § 2. 


Section to Section References. 
This section is referred to in §§ 7-5-111, 
7-53-106, 7-53-302, 7-53-307, 7-53-315. 


7-53-307. Certificate for pledge of municipal credit — Regulation by 
finance committee. 


(a) The building finance committee in the industrial development division of 
the department of economic and community development is hereby authorized 
and empowered to determine whether any municipality shall have the right to 
pledge the full faith and credit of the municipality as surety to the payment of 
principal and interest of bonds as authorized in § 7-53-306. Each municipality 
within this state shall have the right to apply to the committee for a certificate 
of public purpose and necessity from the committee as to whether the general 
welfare requires that such municipality be authorized to execute any such 
pledge. 

(b) In determining whether such certificate shall be issued, the committee 
may hold public hearings, or private hearings, make investigations as may be 
desired, and shall have power to summon witnesses, administer oaths, hear 
testimony and make a record of all things had and done at such hearing or 
investigation, and to order issued such certificate of public purpose and 
necessity as the committee may deem advisable. 

(c)(1) In considering and determining whether or not such certificate shall 

issue, the committee shall find and determine affirmatively the following, 

that: 

(A) There are sufficient natural resources readily and economically 
available for the use and operation of the particular project and enterprise 
for at least ten (10) years, but in no event less than the period of time for 
which any bonds may be issued for acquiring or constructing such project; 

(B) There is available a labor supply to furnish at least one and one half 
(14%) workers for each operative job in the enterprise within an area of 
twenty-five (25) miles from the proposed location; and 

(C) There are adequate property values and suitable financial condi- 
tions, so that the total pledge of full faith and credit of the municipality, 
solely for the purpose authorized by this chapter, shall not exceed ten 
percent (10%) of the total assessed valuation of all the property in the 
municipality ascertained by the last completed assessment at the time of 
issuance of such bonds. 

(2) Inno event shall the committee authorize any municipality actually to 
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pledge its full faith and credit to the payment of bonds for any such 
enterprise, unless the committee shall further find and determine that the 
enterprise to be carried on in the project is well conceived, has a reasonable 
prospect for success, will provide proper economic development and employ- 
ment, and that the project will not become a burden upon the taxpayers of 
the municipality. 
(d) If and when the certificate is issued, the committee therein shall fix and 
determine in the certificate: 
(1) The extent and the amount of the bonds to which the municipality may 
pledge its full faith and credit; 
(2) The purposes for which the bonds shall be expended; and 
(3) The method of lease, rental and operation of the project if the project 
is to be leased to a lessee. If the governing board of the municipality fails or 
refuses to follow the requirements made by the board in the certificate, then 
the members of the governing board of the municipality voting for such 
failure or refusal shall be individually and personally liable, and liable for 
their official bonds for any loss that the municipality may sustain by reason 
of such failure or refusal to follow the requirements, and in addition may be 
compelled by injunction to comply with such requirements. 
(e) The committee is hereby authorized and empowered to adopt and put 
into effect all reasonable rules and regulations that it may deem necessary to 
carry out this chapter, not inconsistent with this chapter. 


History. Section to Section References. 
Acts 1955, ch. 210, § 14; impl. am. Acts 1968, This section is referred to in §§ 7-5-111, 
ch. 169, § 2; impl. am. Acts 1972, ch. 852,§ 12; 7-53-306, 7-53-315. 
Acts..1975,.ch. 310008 1:: 2976, ch 515." § -7: 
T.C.A., § 6-28138. 


Cross-References. 
Organization of building finance committee, 
§ 4-14-109. 


7-53-308. Corporation nonprofit — Net earnings — Transfer of assets. 


(a) The corporation shall be a nonprofit corporation and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any individual, firm or corporation, except that in the event the board of 
directors of the corporation shall determine that sufficient provision has been 
made for the full payment of the expenses, bonds, and other obligations of the 
corporation, then any net earnings of the corporation thereafter accruing shall 
be paid to the municipality with respect to which the corporation was 
organized; provided, that nothing contained in this section shall prevent the 
board of directors from transferring all or any part of its properties in 
accordance with the terms of any lease, sale contract, loan agreement, 
mortgage or deed of trust entered into by the corporation. 

(b)(1) Notwithstanding any provision of this chapter to the contrary, nothing 

in this section shall prevent the board of directors from transferring all or 

any part of its assets in accordance with the terms of any lease, sale contract, 
loan agreement, mortgage or deed of trust entered into by the corporation. 
(2) This subsection (b) shall apply to any county having a population of 
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over nine hundred thousand (900,000), according to the 2010 federal census 
or any subsequent federal census. 


History. Compiler’s Notes. 

Acts 1955, ch. 210, § 15; 1959, ch. 222, § 5; For table of U.S. decennial populations of 
1976, ch. 515, § 8; T.C.A., § 6-2814; Acts 2014, Tennessee counties, see Volume 13 and its 
ch. 752, § 2. supplement. 


7-53-309. Bonds as legal investments and lawful security. 


Bonds issued under the authority of this chapter and secured by a pledge of 
full faith and credit shall be and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust companies, savings and loan 
associations, insurance companies, fiduciaries, trustees, guardians and for all 
public funds of the state, including, but not limited to, the sinking funds of 
cities, towns, villages, counties, school districts, or other political corporations, 
or subdivisions of the state. Such bonds shall be eligible to secure the deposit 
of any and all public funds of the state, and any and all public funds of cities, 
towns, villages, counties, school districts or other political corporations or 
subdivisions of the state, and such bonds shall be lawful and sufficient security 
for the deposits to the extent of their value when accompanied by all 
unmatured coupons appertaining to the bonds. 


History. 
Acts 1955, ch. 210, § 17; impl. am. Acts 1978, 
ch. 708, § 5.25; T.C.A., § 6-2816. 


7-53-310. Acquisition and transfer of project sites. 


Any municipality may acquire a project site by gift, purchase, lease, or 
condemnation, and may transfer any project site to a corporation by sale, lease, 
or gift. Such transfer may be authorized by a resolution of the governing body 
of the municipality without submission of the question to the voters, and 
without regard to the requirements, restrictions, limitations or other provi- 
sions contained in any other general, special or local law. Such project site may 
be within or without the municipality or partially within and partially without 
the municipality. 


History. Section to Section References. 
Acts 1959, ch. 222, § 6; T.C.A., § 6-2819. This section is referred to in § 7-53-106. 


7-53-311. Lease or lease-purchase agreement with municipality autho- 
rized — Tax levy. 


Any city, county or metropolitan government is authorized to enter into any 
lease or lease-purchase agreement of a project from a corporation, for such 
term or terms and upon such conditions as may be determined by the 
governing body of such city, county or metropolitan government, notwithstand- 
ing and without regard to the restrictions, prohibitions or requirements of any 
other law, whether public or private, and to levy and collect a direct annual tax 
sufficient with any other moneys available and pledged to pay the rental 
payable under such lease or lease-purchase agreement as and when it becomes 
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due and payable, such tax to be in addition to all other taxes of such city, county 
or metropolitan government and shall be in addition to all other taxes now or 
hereafter authorized to be levied, and such tax shall not be included within any 
statutory or other limitation in rate or amount, but shall be excluded and be in 
addition thereto, notwithstanding the prohibitions, restrictions or require- 
ments of any other law, whether public or private, and the obligations assumed 
and undertaken pursuant to such lease or lease-purchase agreement, includ- 
ing any unconditional or other obligation to levy such tax and to pay rentals for 
the project for a fixed term or terms, shall not be deemed or construed as 
constituting a debt of the city, county or metropolitan government within the 
terms, provisions or limitations of any constitutional, statutory, charter or 
other limitation. 


History. 
Acts 1973, ch. 304, § 2; T.C.A., § 6-2821. 


7-53-312. Preparation and submission of economic impact plan for 
counties other than those with a metropolitan govern- 
ment and a population exceeding 500,000. 


(a) The corporation is authorized to prepare and submit to the municipality 
for approval an economic impact plan in the manner described in this section. 
(b) An economic impact plan shall be a written document and shall 
specifically identify the area to be included in the plan. The area to be included 
in the plan must be located in the municipality and must also include an 
industrial park within the meaning of § 13-16-202, or a project that is either 
owned by the corporation or with respect to which the corporation has loaned 
or will loan funds or has otherwise provided or will provide financial assis- 
tance. In addition to such industrial park or project, the area that is the subject 
of the economic impact plan may also include such other properties that the 
corporation determines will be directly improved or benefited due to the 
undertaking of the industrial park or project. The economic impact plan shall: 

(1) Identify the boundaries of the area subject to the plan; 

(2) Identify the industrial park or project located within the area subject 
to the plan; 

(3) Discuss the expected benefits to the municipality from the develop- 
ment of the area subject to the plan, including anticipated tax receipts and 
jobs created; and 

(4) Provide that the property taxes imposed on the property, including the 
personal property, located within the area subject to the plan will be 
distributable in the manner described in subsection (c) for a period of time 
specified in the plan. . 

(c) Upon the approval by the municipality of an economic impact plan with 
respect to an area, all property taxes levied upon property located within such 
area by any taxing agency after the effective date of the plan shall be divided 
as follows: 

(1) That portion of the taxes that is equal to the amount of taxes, if any, 
that were payable with respect to the property for the year prior to the date 
the economic impact plan was approved, the “base tax amount”, by the 
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municipality shall be allocated to and, when collected, shall be paid to the 
respective taxing agencies as taxes levied by such taxing agencies on all 
other property are paid; provided, that in any year in which the taxes on any 
property are less than the base tax amount, there shall be allocated and paid 
to the respective taxing agencies only those taxes actually imposed; and 
(2) Any excess of taxes over the base tax amount shall be allocated to and, 
when collected, shall be paid into a separate fund of the corporation 
established to hold such payments until applied for the purposes described 

in subsection (h). 

(d) Notwithstanding subsection (a) to the contrary, the corporation may 
prepare, and the municipality may approve, an economic impact plan that 
allocates an amount greater than the base tax amount to the taxing agencies. 

(e) An economic impact plan shall not provide for an allocation of taxes to 
the corporation for a period in excess of thirty (30) years. 

(f) The governing body of a municipality may approve an economic impact 
plan by resolution, notwithstanding any local charter provision or other 
provision to the contrary. If the area subject to an economic impact plan is 
located within the corporate limits of a city or town, the taxes that would 
otherwise be payable to the city, town or county that is not the municipality 
that created the corporation shall not be paid to the corporation unless such 
city, town or county has also approved the economic impact plan. 

(g) Before the corporation submits an economic impact plan for approval to 
the municipality that created such corporation or to any other city or county, 
the corporation shall hold a public hearing relating to the proposed plan after 
publishing a notice of such public hearing in a newspaper of general circulation 
in the municipality at least two (2) weeks prior to the date of such public 
hearing. Such notice shall include the time, place and purpose of the public 
hearing, and notice of how a map of the area subject to the plan can be viewed 
by the public. 

(h) All taxes allocated to the corporation pursuant to this section shall only 
be applied by the corporation to pay expenses of the board in furtherance of 
promoting economic development in the municipality, to pay the cost of 
projects, or to pay debt service on bonds or other obligations issued by the 
corporation to pay the cost of the projects. The corporation is authorized to 
pledge any or all amounts received by the corporation pursuant to this section 
to the payment of such bonds or other obligations. 

(i) After the approval by a municipality of an economic impact plan, the 
clerk or other recording official of such municipality shall transmit to the 
appropriate assessor of property and to each taxing agency to be affected, a 
copy of the description of all property within the area subject to the economic 
impact plan and a copy of the resolution approving that plan. If the plan is 
approved by any taxing agency other than the municipality, the clerk or other 
recording official of that taxing agency shall also provide a copy of the 
resolution approving the plan to such assessor of property and taxing agencies. 
A copy of the plan and any resolutions approving the plan shall be filed with 
the comptroller of the treasury, and an annual statement of amounts allocated 
in excess of the base tax amount shall be filed with the state board of 
equalization. 
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(j) Notwithstanding anything to the contrary in this section, taxes levied 
upon property within an economic impact area by any taxing agency for the 
payment of principal of and interest on all bonds, loans, or other indebtedness 
of such taxing agency, and taxes levied by or for the benefit of the state, shall 
not be subject to allocation as provided in subsection (c), but may still be levied 
against such property and, when collected, paid to such taxing agency as taxes 
levied by such taxing agency on all other property are paid and collected. 

(k) This section shall not apply to any county having a metropolitan form of 
government and having a population in excess of five hundred thousand 
(500,000), according to the 2000 federal census or any subsequent federal 
census. With respect to a county with a metropolitan form of government and 
having a population in excess of five hundred thousand (500,000), § 7-53-314 
shall apply. 

(l) In the event of any conflict between this section and the Uniformity in 
Tax Increment Financing Act of 2012, compiled in title 9, chapter 23, title 9, 


chapter 23 shall control. 


History. 

Acts 2004, ch. 662, § 1; 2008, ch. 770, § 1; 
2008, ch. 1013, § 4; 2010, ch. 940, § 1; 2012, ch. 
605, § 3. 


Compiler’s Notes. 

Former § 7-53-312, relating to information 
concerning debt obligation issuances, was 
transferred to § 9-21-151 in 1990. 

Acts 2008, ch. 770, § 3 provided that the act, 
which added subsection (k), shall apply to all 
economic impact plans submitted on or July 1, 
2008. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2010, ch. 940, § 1 provided that former 
subsection (/) shall cease to be effective July 1, 
2012. 


7-53-313. Purpose. 


Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 
title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act 
shall not apply to a plan, or any amendment to 
such plan, for which required public hearings 
were conducted prior to March 21, 2012, with- 
out the concurrence of the tax increment 
agency, all affected taxing agencies, and the 
holders of any indebtedness secured by the tax 
revenues allocable pursuant to the plan. 


(a) Notwithstanding any provision of this chapter or any other law to the 
contrary, this chapter shall be liberally construed to carry out the following 


purposes and objectives: 


(1) The policies and practices of industrial development corporations shall 
ensure that minority-owned and other disadvantaged businesses share more 
fully in the American economic system of private enterprise through free and 


vigorous competition; 


(2) Such competition shall be fostered through encouragement and sup- 
port of minority-owned and other disadvantaged businesses; and 
(3) Industrial development corporations aid, counsel and assist in every 
practical manner minority-owned and other disadvantaged businesses in 
order to preserve free competition on equal terms with those businesses 
constituting the major portion of the state’s business community. 
(b) To assist industrial development corporations in achieving such pur- 
poses and objectives, the department of economic and community development 
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and the office of business enterprise, established by § 4-26-101, shall be 
available to provide technical assistance and consultation. 


History. 
Acts 1999, ch. 298, § 1. 


7-53-314. Preparation and submission of economic impact plan for 
counties with a metropolitan government and a popula- 
tion exceeding 500,000. 


(a) The corporation is authorized to prepare and submit to the governing 
body of the municipality for approval an economic impact plan in the manner 
described in this section. 

(b) An economic impact plan shall be a written document and shall 
specifically identify the area to be included in the plan. The area to be included 
in the plan shall be located in the municipality and shall also include an 
industrial park within the meaning of § 13-16-202, or a project that is either 
owned by the corporation or with respect to which the corporation has loaned 
or will loan funds or has otherwise provided or will provide financial assis- 
tance. In addition to the industrial park or project, the area that is the subject 
of the economic impact plan may also include other properties that the 
corporation determines will be directly improved or benefited due to the 

undertaking of the industrial park or project. The economic impact plan shall: 
(1) Identify the boundaries of the area subject to the plan; 

(2) Identify the industrial park or project located within the area subject 
to the plan; 

(3) Discuss the expected benefits to the municipality from the develop- 
ment of the area subject to the plan, including anticipated tax receipts and 
jobs created; and 

(4) Provide that the property taxes imposed on the property, including the 
personal property, located within the area subject to the plan will be 
distributable in the manner described in subsection (c) for a period of time 
specified in the plan. 

(c) Upon the approval of the governing body of the municipality of an 
economic impact plan with respect to an area, all property taxes levied upon 
property located within the area by any taxing agency after the effective date 
of the plan shall be divided as follows: 

(1) That portion of the taxes that is equal to the amount of taxes, if any, 
that were payable with respect to the property for the year prior to the date 
the economic impact plan was approved, the base tax amount, by the 
municipality shall be allocated to and, when collected, shall be paid to the 
respective taxing agencies as taxes levied by the taxing agencies on all other 
property are paid; provided, that, in any year in which the taxes on any 
property are less than the base tax amount, there shall be allocated and paid 
to the respective taxing agencies only those taxes actually imposed; and 

(2) Any excess of taxes over the base tax amount shall be allocated to and, 
when collected, shall be paid into a separate fund of the corporation 
established to hold the payments until applied for the purposes described in 
subsection (h). 
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(d) Notwithstanding subsection (c) to the contrary, an economic impact plan 
may be approved that allocates an amount greater than the base tax amount 
to the taxing agencies. 

(e) An economic impact plan shall not provide for an allocation of taxes to 
the corporation for a period in excess of thirty (30) years. 

(f) The governing body of a municipality may approve an economic impact 
plan by resolution, notwithstanding any local charter provision or other 
provision to the contrary. Prior to approval by the governing body of the 
municipality, the economic impact plan shall be submitted to the mayor of the 
municipality. If the area subject to an economic impact plan is located within 
the corporate limits of a city or town, the taxes that would otherwise be payable 
to the city, town or county that is not the municipality that created the 
corporation shall not be paid to the corporation unless the city, town or county 
has also approved the economic impact plan. 

(g) Before the corporation submits an economic impact plan for approval to 
the governing body of the municipality that created the corporation or to any 
other city or county, the corporation shall hold a public hearing relating to the 
proposed plan after publishing a notice of the public hearing in a newspaper of 
general circulation in the municipality at least two (2) weeks prior to the date 
of the public hearing. The notice shall include the time, place and purpose of 
the public hearing, and notice of how a map of the area subject to the plan can 
be viewed by the public. 

(h) All taxes allocated to the corporation pursuant to this section shall only 
be applied by the corporation to pay expenses of the board in furtherance of 
promoting economic development in the municipality, to pay the cost of 
projects, or to pay debt service on bonds or other obligations issued by the 
corporation to pay the cost of the projects. The corporation is authorized to 
pledge any or all amounts received by the corporation pursuant to this section 
to the payment of the bonds or other obligations. 

(i) After the approval by the governing body of a municipality of an economic 
impact plan, the clerk or other recording official of the municipality shall 
transmit to the appropriate assessors of property and to each taxing agency to 
be affected, a copy of the description of all property within the area subject to 
the economic impact plan and a copy of the resolution approving that plan. If 
the plan is approved by any taxing agency other than the municipality, the 
clerk or other recording official of that taxing agency shall also provide a copy 
of the resolution approving the plan to the assessors of property and taxing 
agencies. 

(j) Notwithstanding any other provision of this section to the contrary, taxes 
levied upon property within an economic impact area by any taxing agency for 
the payment of principal of and interest on all bonds, loans, or other 
indebtedness of the taxing agency, and taxes levied by or for the benefit of this 
state, shall not be subject to allocation as provided in subsection (c), but may 
still be levied against the property and, when collected, paid to the taxing 
agency as taxes levied by the taxing agency on all other property are paid and 
collected. 

(k) This section shall only apply to any county having a metropolitan form 
of government and having a population in excess of five hundred thousand 
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(500,000), according to the 2000 federal census or any subsequent federal 


census. 


(l) In the event of any conflict between this section and the Uniformity in 
Tax Increment Financing Act of 2012, compiled in title 9, chapter 23, title 9, 


chapter 23 shall control. 


History. 
Acts 2008, ch. 770, § 2; 2008, ch. 971, § 1; 
2011, ch. 239, §§ 1, 2; 2012, ch. 605, § 4. 


Compiler’s Notes. 

Acts 2008, ch. 770, § 3 provided that the act, 
which enacted this section, shall apply to all 
economic impact plans submitted on or after 
July 1, 2008. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 

Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 


following as a new section: “In the event of any 
conflict between the provisions of this act and 
title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act 
shall not apply to a plan, or any amendment to 
such plan, for which required public hearings 
were conducted prior to March 21, 2012, with- 
out the concurrence of the tax increment 
agency, all affected taxing agencies, and the 
holders of any indebtedness secured by the tax 
revenues allocable pursuant to the plan. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in §§ 7-53-101, 
7-53-312. 


7-53-315. Authority for municipality to aid or provide assistance for 
certain projects. 


Notwithstanding §§ 7-53-306 and 7-53-307, in any municipality in which 
there has been created a central business improvement district pursuant to 
chapter 84 of this title, the municipality is authorized to aid or otherwise 
provide assistance, including without limitation, granting, contributing or 
pledging to, or for the benefit of the corporation, revenues derived from any 
source except revenues derived from ad valorem property taxes, for those 
projects, or portions thereof, that consist of public infrastructure, public 
improvements or other public facilities, including without limitation, one (1) or 
more parking or sports facilities, located within an area designated by 
appropriate resolution or ordinance by the municipality as the center city area, 
for such term or terms and upon such conditions as may be determined by the 
governing body of the municipality. 


History. 
Acts 2010, ch. 800, § 2. 


7-53-316. Redevelopment of brownfield sites in economically disad- 
vantaged areas. 


(a) It is the intent of the general assembly to encourage the redevelopment 
of large brownfield sites in economically disadvantaged areas within large and 
mid-size counties within the state. In addition to the authorization provided in 
§ 7-53-312, a corporation located in a municipality in which an urban 
brownfield redevelopment project is located is also authorized to prepare and 
submit to the municipality for approval an economic impact plan with respect 
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to an urban brownfield redevelopment project in the manner provided in this 
section. Except to the extent modified under this section, § 7-53-312 shall 
apply to an economic impact plan for an urban brownfield redevelopment 
project. 

(b) An economic impact plan submitted for approval under this section shall 
provide that the property taxes imposed on the property, including the 
personal property located within the area subject to the plan, the sales taxes 
imposed upon sales within the area subject to the plan, the sales taxes imposed 
upon construction and related development or redevelopment activity in the 
area subject to the plan, or any combination and amount of such property and 
sales taxes, will be distributable in the manner described in subsection (c) and 
§ 7-53-312(c), as applicable, and used for the purposes permitted by subsection 
(e). 

(c) In addition to the allocation of property taxes provided in § 7-53-312, an 
economic impact plan may further provide that the non-school portion of the 
local sales tax increment shall be allocated to and, when received, shall be paid 
into a separate fund of the corporation established to hold such payments, 
along with any other amounts received by the corporation pursuant to this 
section or § 7-53-312, until applied for the purposes described in subsection (e) 
pursuant to the economic impact plan. In calculating the non-school portion of 
the local sales tax increment, the plan may also include any new local sales 
taxes received from construction or related redevelopment activity occurring 
within the area subject to the plan. Upon the approval by a municipality of an 
economic impact plan containing all or any portion of the permitted excess 
local sales taxes, the local sales taxes received by the municipality shall be 
divided and allocated as so provided. 

(d) Notwithstanding § 7-53-312 to the contrary, the corporation may pre- 
pare, and the municipality may approve, an economic impact plan that 
allocates an amount greater than the base tax amount and the base sales tax 
amount to the taxing agencies. 

(e) All sales and property taxes allocated for an economic impact plan 
approved pursuant to this section shall only be applied by the corporation to 
pay expenses of the corporation in furtherance of economic development in the 
municipality, to pay or reimburse qualified costs or to pay debt service on bonds 
or other obligations issued by the corporation to finance any of the foregoing. 

(f) As used in this section, unless the context otherwise requires: 

(1) “Base sales tax amount” means the revenues received by the munici- 
pality from local sales taxes, excluding that portion of the local sales tax 
dedicated for school purposes, from the area subject to the plan for the fiscal 
year of the municipality immediately prior to the year in which the plan is 
adopted. “Local sales taxes” means taxes received by the municipality 
pursuant to the 1963 Local Option Revenue Act, compiled in title 67, chapter 
6, part 7, excluding that portion of the local sales taxes dedicated for school 
purposes; 

(2) “Brownfield site” means a parcel or adjacent or related parcels of real 
property containing at least five (5) acres that is currently, or at any time 
since January 1, 2000, has been the subject of an investigation or remedia- 
tion as a brownfield project under a voluntary agreement or consent order 


357 INDUSTRIAL DEVELOPMENT CORPORATIONS 7-53-316 


pursuant to § 68-212-224; 

(3) “Non-school portion of the local sales tax increment” means any excess 
of local sales taxes, after deducting the portion that is statutorily designated 
for school purposes, over the base sales tax amount that is received by each 
municipality that has approved the economic impact plan from the specified 
sales and development activity in the area that is subject to the plan; 

(4) “Qualified costs” include costs for all roads, streets, sidewalks, access 
ways, ramps, bridges, landscaping, signage, utility facilities, grading, drain- 
age, parks, plazas, greenways, public parking facilities, public recreational 
facilities, public educational facilities, public meeting facilities and similar 
improvements that are necessary for or otherwise useful for the urban 
redevelopment project or for the redevelopment of the area subject to the 
economic impact plan. “Qualified redevelopment costs” shall also include all 
administrative, architectural, legal and engineering expenses and such 
other expenses as may be necessary or incident to the development and 
implementation of the economic impact plan or the financing of expenses 
under this section; 

(5) “Redevelopment zone” means either an area designated as of January 
1, 2009, as a renewal community by the federal department of housing and 
urban development or an area designated as of January 1, 2009, as a low 
income community for purposes of the federal new markets tax credits 
program. A redevelopment zone must also be located in a county having a 
population of eighty thousand (80,000) or more according to the 2000 federal 
census or any subsequent federal census; 

(6) “Urban brownfield redevelopment project” means the development or 
redevelopment, in one (1) or more phases as specified in the economic impact 
plan, of all or any portion of a parcel or parcels of contiguous, adjacent or 
related properties totaling at least one hundred (100) acres. The parcel or 
parcels must be located in a redevelopment zone and must either contain at 
least one (1) brownfield site or contain a site of at least ten (10) acres that has 
remained vacant or substantially unoccupied for at least five (5) years and, 
at any time within twenty (20) years prior to June 1, 2011, included a 
manufacturing, industrial, distribution or retail facility containing at least 
one million square feet (1,000,000 sq. ft.). An urban brownfield redevelop- 
ment project may include any project as defined in § 7-53-101 and may 
further include any publicly or privately owned or operated retail, commer- 
cial, industrial or mixed use facility, including a visitor center, recreation or 
entertainment facility and all related hotels, convention center facilities, 
administrative facilities, offices, restaurants and other amenities con- 
structed or acquired as part of the project. 

(g) An urban brownfield redevelopment project shall be a project for 
purposes of § 7-53-101 and for all other purposes under this chapter. 


History. Tennessee counties, see Volume 13 and its 
Acts 2011, ch. 384, § 1. supplement. 
Compiler’s Notes. 


For tables of U.S. decennial populations of 
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CHAPTER 54 
ENERGY PRODUCTION FACILITIES 


7-54-101. Chapter definitions. 

7-54-102. Construction, purchase, improvement and operation authorized. 

7-54-1083. Powers of municipalities — Delegation of municipal authority. 

7-54-104. Procedure for option — Use of Tennessee resources. 

7-54-105. Loan agreements — Contracts for leases. 

7-54-106. Issuance of bonds — Application of U.C.C. — Exemption from taxation. 

7-54-107. Competitive bidding laws —- Exemptions. 

7-54-108. Bond issues and loan agreements — Referendum. 

7-54-109. Supplemental provisions. 

7-54-110. Filing of proposed ordinance or resolution — Determination by department — Report 
concerning implementation — Enforcement. 

-54-111. Solid waste recovery disposal systems — Participation by not-for-profit corporations. 

54-112. Meetings of board — Conflicts of interest. 

-54-113. Appointment of local directors. 

-54-114. Director as employee prohibited. 


7-54-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Construct” or “construction” means the erection, building, acquisition 
by purchase or condemnation, alteration, reconstruction, improvement, or 
extension of energy production facilities, the engineering, architectural 
designs, plans, working drawings, specifications, procedures, and other 
action necessary in the construction of such facilities, and the inspection and 
supervision of the construction of such facilities; 

(2) “Energy production facility’ means a facility for the production, 
conversion or transmission of energy from the controlled processing of fossil 
or other fuels or other sources of energy and the production of electricity, 
steam or other forms of energy for heating, cooling, manufacturing processes 
and other uses, and includes “energy recovery facilities” as defined in 
§ 68-211-501 and includes “qualified renewable energy facilities” as defined 
in § 54C(d)(1) of the Internal Revenue Code of 1986 (26 U.S.C. § 54C(d)(1)); 
provided, that the municipality proposing to provide the financing for the 
qualified renewable energy facility constitutes a “qualified issuer” under 
§ 54C(d)(6) of the Internal Revenue Code of 1986 (26 U.S.C. § 54C(d)(6)), 
and may include “resource recovery facilities” as defined in § 68-211-501 to 
the extent that the resource recovery facilities are constructed in connection 
with energy recovery facilities; 

(3) “Governing body” means the board or body charged by law with 
governing the municipality; 

(4) “Municipality” means any town, city, metropolitan government, 
county or power district of this state, and for all purposes except in 
§ 7-54-103(g), means a not-for-profit corporation authorized by the laws of 
Tennessee to act for the benefit or on behalf of any one (1) or more of such 
local governmental entities; 

(5) “Person” means any and all persons, natural or artificial, including 
any individual, firm or association, business trust, partnership, joint ven- 
ture, municipality, and public, municipal, nonprofit, or private corporation 


359 ENERGY PRODUCTION FACILITIES 7-54-103 


organized or existing under the laws of this state or any other state, and any 
governmental agency or county of this state and any department, agency, or 
instrumentality of the executive, legislative, and judicial branches of the 
federal government; provided, that as to any business trust, partnership, or 
joint venture in which any federal government corporation has direct, 
equitable or beneficial ownership, such business trust, partnership or joint 
venture shall not be included in the definition of “person”; and 

(6) “Solid waste” means all municipal, commercial, or industrial solid 
waste, garbage, rubbish, refuse, and other such similar and related materi- 
als, including, without limitation, recyclable materials when they become 
discarded, except those excluded by the department of environment and 
conservation, which will designate as “special waste” any hazardous or other 
waste it determines should not be processed in an energy production facility 
for reasons of public health or safety or because the nature of the waste is 
such that it is not suitable for processing in an energy production facility. In 
the case of any municipality operating a waste water treatment or process- 
ing facility, “solid waste” also means sludge originating from such facility to 
the extent such sludge is not designated as “special waste.” 


History. Sales and use tax exemption, § 67-6-322. 
Acts 1975, ch. 204, § 1; T.C.A., § 6-1331; \ ; 

Acts 1981, ch. 204, § 1; 1982, ch. 624, §§ 1, 2; Section to Section References. 

1983, ch. 226, § 1; 1987, ch. 250, §§ 1, 2; 2009, This chapter is referred to in §§ 4-3-1804, 


ch. 608, § 4. 8-44-102, 12-4-101. 
This section is referred to in §§ 7-53-101, 
Cross-References. 754-110. 


Operation of energy production facilities by 
utility districts, § 7-82-302. 


7-54-102. Construction, purchase, improvement and operation autho- 
rized. 


A municipality has the power to construct, own, operate, or maintain within 
its corporate limits or within the limits of the county wherein it is located, an 
existing or planned energy production facility or facilities. The construction of 
such facility or facilities may include all necessary real and personal property, 
any land that may be required for an alternate means for the disposal of solid 
waste, rights-of-way, easements, buildings, and all other appurtenances usual 
to such facilities, as well as the building of all necessary means of transpor- 
tation or transmission of energy and including obtaining all necessary rights- 
of-way or easements as necessary. A municipality also has the power to 
acquire, hold, use, lease, as lessor or lessee, sell or otherwise dispose of any 
energy production facility and to enter into agreements with any person for the 
operation of such facility. 


History. 
Acts 1975, ch. 204, § 2; T.C.A., § 6-1332; 
Acts 1981, ch. 204, § 2; 1982, ch. 624, § 3. 


7-54-103. Powers of municipalities — Delegation of municipal author- 
ity. 


(a) The municipality shall charge for the production of any energy for such 
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heating, cooling or processing and may combine it with any other energy 
produced. In no case shall the rates charged to electric or other power utility 
subscribers not receiving energy from the energy production facility be 
increased to provide revenue for the repayment of its bonds issued for such 
purposes. 

(b)(1) For the purposes of this chapter, any municipality may issue bonds for 
the construction of energy production facilities in the manner and subject to 
§ 7-54-106, the Local Government Public Obligations Act of 1986, compiled 
in title 9, chapter 21, or in accordance with any other law applicable to the 
issuer of such bonds for such purposes; provided, that, notwithstanding any 
contrary provisions of any such laws, bonds issued as authorized in this 
subsection (b) for energy production facilities may be sold at public sale or at 
private sale without advertisement as the issuer of such bonds shall 
determine. 

(2) If such bonds or refunding bonds are issued by a not-for-profit 
corporation acting for the benefit of or on behalf of any one (1) or more 
counties, cities, towns, or local governments under this chapter, such bonds 
shall be sold at competitive bid or at a negotiated sale pursuant to this 
section. Prior to the adoption of any resolution of the board of the not-for- 
profit corporation authorizing the sale of bonds, notes, or other obligations or 
entering into any contract or other arrangement in the planning or prepa- 
ration for the sale of bonds, notes, or other obligations, any such resolution 
or any such proposed contracts or other arrangements shall be subject to the 
approval of the comptroller of the treasury or the comptroller’s designee and 
shall be subject to review by the state funding board. Any resolution of the 
not-for-profit corporation authorizing the sale of bonds, notes, or other 
obligations shall only become effective upon receiving the approval of the 
comptroller of the treasury or the comptroller’s designee and the legislative 
bodies of the city and the county in which such city is located for whom or on 
whose behalf such not-for-profit corporation is acting. This subdivision (b)(2) 
shall not apply to any county with a metropolitan form of government and 
having a population of four hundred thousand (400,000) or more, according 
to the 1980 federal census or any subsequent federal census. 

(c) With respect to the construction, financing, operation, or maintenance of 
an energy production facility or any contract authorized by § 7-54-105(a)(3), a 
municipality has the power to enter into such contracts or agreements, as it 
shall determine to be necessary or beneficial, with any person, relating to the 
collection, delivery, sale, purchase, or disposal of solid waste and the output 
from an energy production facility, including, without limitation, output in the 
form of electricity, steam, fuel, residue, or otherwise. Notwithstanding any 
other law, any municipality or county has the power to enter into contracts or 
agreements with municipalities proceeding under this chapter providing for 
the collection, delivery, sale, purchase, or disposal of solid waste or the output 
from an energy production facility. 

(d) In connection with the construction, financing, operation or maintenance 
of an energy production facility or any contract authorized by § 7-54-105(a)(3), 
a municipality other than a power district is authorized to exercise exclusive 
jurisdiction and exclusive right to control the collection and disposal of solid 


361 ENERGY PRODUCTION FACILITIES 7-54-1038 


waste within its boundaries. In furtherance of this subsection (d) and the 
energy and environmental objectives of this chapter, and title 68, chapter 211, 
any municipality, other than a power district, constructing, financing, operat- 
ing or maintaining an energy production facility or entering into any contract 
authorized by § 7-54-105(a)(3), or contracting with another municipality for 
the disposal of solid waste in whole or in part through, or by means of, such an 
energy production facility, is authorized to exercise exclusive jurisdiction and 
exclusive right to control the collection and disposal of solid waste within its 
boundaries and to take all necessary action to displace competition with 
regulation or a monopoly public service; provided, that no county shall be 
authorized to exercise such jurisdiction and right within the corporate limits of 
any incorporated city or town or metropolitan government; and provided, 
further, that manufacturing firms that hold state permits to dispose of or 
utilize their own solid wastes on plant property on April 27, 1981, shall not be 
subject to this chapter except by mutual agreement between plant manage- 
ment and the municipality. Such jurisdiction and right to control by a 
municipality may be exercised by ordinance, resolution, contract or otherwise. 

(e) A municipality is authorized to establish, levy, and collect fees, rates, or 
charges in connection with: 

(1) The collection, delivery, sale, purchase, or disposal, whether at the site 
of an energy production facility, a landfill, or otherwise, of solid waste; and 
(2) The output from an energy production facility. 

(f) A municipality may pledge as security for the payment of the bonds 
authorized to be issued pursuant to this chapter, any revenues derived from or 
in connection with the construction, ownership, operation, financing, leasing or 
sale of any energy production facility, or the execution of any contract 
authorized by § 7-54-105(a)(3), including, without limitation, revenues de- 
rived from or in connection with any fees, rates, charges, contracts, or 
agreements in connection with the collection, delivery, sale, purchase, or 
disposal, whether at the site of an energy production facility, a landfill, or 
otherwise, of solid waste and the output from an energy production facility and 
may also pledge the revenues from the sale of energy to pay bonds or loans 
issued under any municipal or other bond authority or any other state 
legislation permitting energy production facilities. 

(g) Notwithstanding the limitations contained in any general statutory 
provisions granting municipalities the right of eminent domain or condemna- 
tion, for the purposes of this chapter, any municipality proceeding with the 
construction, operation, maintenance or management of an energy production 
facility, or executing any contract authorized by § 7-54-105(a)(3) is authorized 
and empowered, within its boundaries, to condemn any land, easement or 
rights-of-way, either on, under or above the ground, for any and all purposes 
necessary in connection with the construction, operation and maintenance of 
an energy production facility or improvement to such facility. Title to property 
so condemned shall be taken in the name of the municipality and may be 
thereafter conveyed to any not-for-profit corporation acting for or on behalf of 
such municipality. For purposes of this subsection (g), no county shall be 
authorized to exercise such right of eminent domain or condemnation within 
the corporate limits of any town, city or metropolitan government. 
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(h) The term of any contract or agreement authorized by this chapter may 
extend beyond the elected term of the members of the governing body of the 
municipality or county involved, but in no event may such term exceed forty 
(40) years. 

(i) The construction, operation, jurisdiction, control, and management of 
any facility constructed as authorized in this section may be delegated by the 
municipality to any of its agencies, divisions, boards, or departments as it shall 
determine, and such agencies, divisions, boards, or departments are autho- 
rized, notwithstanding any of the provisions of the municipality’s charter, to 
accept such delegation of jurisdiction, control, and management. Such func- 
tions may also be delegated by the municipality to any not-for-profit corpora- 
tion acting for or on behalf of such municipality; provided, that, except in any 
county with a metropolitan form of government and having a population of four 
hundred thousand (400,000) or more, according to the 1980 federal census or 
any subsequent federal census, the site selection for an energy production 
facility may be delegated to any such not-for-profit corporation, but shall be 
subject to the approval by a two-thirds (24) vote of the legislative bodies of the 
city and the county in which such city is located for whom or on whose behalf 
such not-for-profit corporation is acting prior to the purchase of any such site. 

(j) Any municipality or county exercising, whether jointly or severally, any 
authority conferred upon it by this chapter, as amended, is hereby declared to 
be acting in furtherance of a public or governmental purpose. 

(k) Provided, that such separation and disposition neither creates a public 
nuisance nor is otherwise injurious to the public health, welfare, and safety, 
nothing in this chapter shall prevent a person or business entity that generates 
or produces solid waste upon property owned, leased, or rented by such person 
or business entity to separate or cause to be separated recyclable materials 
from the solid waste while the solid waste is on such property and either to: 

(1) Maintain title to such recyclable materials for such person’s or 
business entity’s own use; or 

(2) Dispose of such recyclable materials by sale or gift. 

(1) Nothing in this chapter shall prevent a person from purchasing or 
receiving by gift recyclable materials for processing or other use separated and 
disposed of in strict accordance with subsection (k). 

(m)(1) If such functions are delegated by the municipality to any not-for- 

profit corporation acting for or on behalf of such municipality, such corpora- 

tion shall develop a uniform accounting system conforming to generally 
accepted accounting principles, which system shall be subject to approval by 
the comptroller of the treasury. 

(2) The annual report, including financial statements, and all books of 
account and financial records of such not-for-profit corporation shall be 
subject to audit by the comptroller of the treasury. The board of such 
corporation may, with the prior approval of the comptroller of the treasury, 
engage licensed independent public accountants to perform the audits. The 
audit contract between the corporation and the independent public accoun- 
tant shall be on contract forms prescribed by the comptroller of the treasury. 
The corporation shall be responsible for reimbursement of the costs of audits 
prepared by the comptroller of the treasury and the payment of fees for 


363 ENERGY PRODUCTION FACILITIES 7-54-104 
audits prepared by licensed independent public accountants. Audits and 
working papers prepared by independent public accountants shall be subject 
to review and approval by the comptroller of the treasury prior to payment. 
Copies of such audits shall be provided to each member of the board, the 
legislative bodies of the city and the county in which such city is located for 
whom or on whose behalf such not-for-profit corporation is acting, and the 
comptroller of the treasury, and shall be made available to the press. 

(3) The board of directors of the not-for-profit corporation shall develop 
purchasing, contracting, and personnel procedures, which shall be subject to 
approval by the comptroller of the treasury and the commissioner of finance 
and administration prior to implementation. 

(4) This subsection (m) shall not apply to any county with a metropolitan 
form of government and having a population of four hundred thousand 
(400,000) or more, according to the 1980 federal census or any subsequent 
federal census. 


History. 

Acts 1975, ch. 204, § 3; T.C.A., § 6-1833; 
Acts 1981, ch. 204, §§ 3-5; 1982, ch. 624, §§ 4, 
5; 1983, ch. 226, §§ 2, 6, 8; 1987, ch. 82, §§ 1-3; 
1987, ch. 250, §§ 3-6; 1988, ch. 750, §§ 32, 33; 
1988, ch. 908, §§ 1, 5, 7, 8; 2010, ch. 868, § 21. 


Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in §§ 7-54-101, 
7-55-106, 7-82-302. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


NOTES TO DECISIONS 


1. Restraint of Trade. 148, 2002 Tenn. App. LEXIS 927 (Tenn. Ct. 


The city was authorized to impose and collect 
tipping fees upon the disposal of solid waste, 
and there is no statutory language to suggest 
that the tipping fees are intended to create or 
function as a restraint of trade. Gray’s Disposal 
Co. v. Metro. Gov’t of Nashville, 122 S.W.3d 


Collateral References. 
Construction and application of rule requir- 
ing public use for which property is condemned 


App. 2002), rehearing denied, Gray’s Disposal 
Co. v. Metro. Gov't of Nashville County, — 
S.W.3d —, 2003 Tenn. App. LEXIS 71 (Tenn. Ct. 
App. Jan. 28, 2003), appeal denied, — S.W.3d 
—, 2003 Tenn. LEXIS 656 (Tenn. 2003). 


to be “more necessary” or “higher use” than 
public use to which property is already appro- 
priated—state takings. 49 A.L.R.5th 769. 


7-54-104. Procedure for option — Use of Tennessee resources. 


(a) Any municipality wishing to bring itself under any one (1) or more of the 
provisions of this chapter may do so by resolution or ordinance of the governing 
body of such municipality. Such action may be taken during any stage of the 
construction, acquisition, development or financing of an energy production 
facility and shall not be impaired or prejudiced by any previous action taken by 
or on behalf of such municipality. 

(b) Any not-for-profit corporation acting by or on behalf of a municipality 
during any stage of the construction, acquisition, development, or operation of 
an energy production facility is encouraged to utilize Tennessee labor, products 
and materials to the greatest extent possible and practical so as to promote or 
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enhance the employment opportunities in or provide economic benefits to such 
municipality. 


History. 
Acts 1975, ch. 204, § 4; T.C.A., § 6-1334; 
Acts 1987, ch. 250, §§ 7, 13. 


7-54-105. Loan agreements — Contracts for leases. 


(a) In addition to the powers granted to municipalities under any other 
provision of this chapter and any other law, either general, special or local, a 
municipality other than a power district has the power to: 

(1) Enter into loan agreements with any person or persons providing for 
the municipality to loan the proceeds derived from the issuance of bonds 
pursuant to this chapter to such person or persons, to be used to pay all or 
part of the cost of construction of an energy production facility or facilities, 
and providing for the repayment and securing of such loan upon such terms 
and conditions as the municipality shall determine; 

(2) Issue its bonds pursuant to this chapter to make such loan or loans; 

(3) Enter into contracts or leases with any person or persons, including 
any other municipality owning or operating an energy production facility or 
executing any contract authorized by this subdivision (a)(3), for the disposal 
of solid waste at an energy production facility or facilities or for the lease of 
an energy production facility or facilities, which contracts or leases shall 
contain such terms and conditions as the municipality shall determine, 
including, without limitation, provisions whereby the municipality is obli- 
gated to make payments under such contract or lease, whether or not use or 
services pursuant to the contract or lease are rendered, whether or not the 
related energy production facility or facilities are completed, operable or 
operating and notwithstanding suspension, interruption, interference, re- 
duction or curtailment of the use or services of such energy production 
facility or facilities; and 

(4) Indemnify and hold harmless any person in connection with the 
financing of an energy production facility, including, without limitation, 
indemnification against taxation. 

(b) Prior to entering into any loan agreement or any contract for the lease by 
a municipality of an energy production facility or for the disposal of solid waste 
at an energy production facility, such municipality shall find and determine 
that: 

(1) There is reasonable assurance that such person or persons have 
adequate resources to complete payment of the estimated cost of construc- 
tion of the related energy production facility or facilities; and 

(2) Arrangements have been made for a qualified operator or operators of 
such energy production facility or facilities. 

(c) Itis hereby found and declared that substantial benefits are to be derived 
from the financing by municipalities of energy production facilities. Such 
financings will promote the construction of energy production facilities, 
thereby providing a safe and sanitary means of disposing of solid waste and 
producing significant savings in cost of disposing of solid waste in a safe and 
sanitary manner. 
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History. Section to Section References. 
Acts 1982, ch. 624, § 6; 1987, ch. 250, § 8. This section is referred to in §§ 7-54-103, 


Compiler’s Notes. 7-54-107, 7-54-110. 


Provisions concerning the supplemental na- 
ture of this chapter, formerly compiled in this 
section, have been transferred to § 7-54-109. 


7-54-106. Issuance of bonds — Application of U.C.C. — Exemption from 
taxation. 


(a) Any municipality may, from time to time, issue its bonds under this 
section in such principal amounts as it deems necessary to provide sufficient 
funds to carry out any of the purposes of this chapter, including the establish- 
ment or increase of reserves, interest accrued during construction and for such 
period after the estimated date of commencement of operation, but not to 
exceed ten (10) years, as determined to be reasonably necessary by the 
consulting engineer of record for the financial feasibility of the municipality’s 
undertaking, and the payment of all other costs or expenses of the municipality 
incident to and necessary or convenient to carry out the purposes of this 
chapter. As used in this section, “bonds” means and includes bonds, bond 
anticipation notes, and all other evidences of indebtedness. 

(b) Neither the members of the governing body of the municipality nor any 
person executing the bonds shall be liable personally on the bonds. 

(c) Bonds of the municipality shall be authorized by resolution of its 
governing body and may be issued under such resolution or under a trust 
indenture or other security instrument in one (1) or more series and shall bear 
such date or dates, mature at such time or times, bear interest at such rate or 
rates, be in such denomination or denominations, be in such form, either 
coupon or registered, carry such conversion or registration privileges, have 
such rank or priority, be executed in such manner, be payable in such medium 
of payment, at such place or places, and be subject to such terms of redemption, 
with or without premium, as such resolution, trust indenture or other security 
instrument may provide, and without limitation as to amounts, maturities or 
interest rates. 

(d) The bonds may be sold at public or private sale as the municipality may 
provide and at such price or prices as the municipality shall determine. 

(e) In the event that any of the officers whose signatures appear on any 
bonds or coupons shall cease to be such officers before the delivery of such 
bonds or coupons, such signatures shall, nevertheless, be valid and sufficient 
for all purposes, as if such officers had remained in office until such delivery. 

(f) Any municipality has the power in connection with the issuance of its 
bonds under this section to: 

(1) Covenant as to the use of any or all of its property, real or personal; 

(2) Redeem the bonds, covenant for their redemption and provide the 
terms and conditions of the redemption; 

(3) Covenant as to the establishment, levy and collection of rates, fees, 
and charges in such amounts as the municipality shall determine; 

(4) Covenant and prescribe as to events of default and terms and 
conditions upon which any or all of its bonds shall become or may be declared 
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due before maturity, as to the terms and conditions upon which such 

declaration and its consequences may be waived and as to the consequences 

of default and the remedies of bondholders; 

(5) Provide for and covenant as to: 

(A) The pledge of or the grant of a security interest in all or any part of 
the revenues derived in connection with an energy production facility; 

(B) The mortgage and pledge of any property, real or personal, consti- 
tuting part of an energy production facility; or 

(C) The custody, collection, securing, investment and payment of any 
revenues, assets, moneys, funds or property relating to an energy produc- 
tion facility; 

(6) Provide for, and covenant as to, the vesting in a trustee or trustees, 
within or outside the state, of such properties, rights, powers and duties in 
trust as the municipality may determine; or 

(7) Take any other action and do all other things as may be necessary or 
convenient or desirable in order to secure its bonds, or, in the absolute 
discretion of the municipality, may tend to make the bonds more marketable, 
notwithstanding that such covenants, acts or things may not be enumerated 
in this subsection (f); it being the intention of this subsection (f) to give the 
municipality power to do all things in the issuance of bonds and in the 
provisions for security of the bonds that are consistent with this chapter and 
the constitution of this state. 

(g) Any municipality may issue refunding bonds for the purpose of paying, 
or making an exchange for, any of its bonds issued under this chapter, at or 
prior to maturity or upon acceleration or redemption. Refunding bonds may be 
issued at such time prior to the maturity or redemption of the refunded bonds 
as the municipality deems to be in the public interest. The refunding bonds 
may be issued in amounts sufficient to pay or provide for, whether in payment 
or exchange, the principal of the bonds being refunded, together with any 
redemption premium on the bonds, any interest accrued or to accrue to the 
date of payment of such bonds, the expenses of issuing of the refunding bonds, 
the expenses of redeeming the bonds being refunded, and such reserves for 
debt service or other capital or current expenses from the proceeds of such 
refunding bonds as may be required by the resolution, trust indenture or other 
security instruments, under which such refunding bonds are issued. The issue 
of refunding bonds, the maturities and other details for the refunding bonds, 
the security of the refunding bonds, the rights of the holders and the rights, 
duties and obligations of the agency in respect of the bonds shall be governed 
by the provisions of this chapter relating to the issue of bonds other than 
refunding bonds insofar as the same may be applicable. 

(h) Whether or not any bonds issued under this section or interest coupons, 
if any, appertaining to the bonds would otherwise so qualify, such bonds and 
coupons are hereby made investment securities within the meaning and for all 
purposes of article 8 of the Uniform Commercial Code, compiled in title 47, 
chapter 8. 

(i) Article 9 of the Uniform Commercial Code, compiled as title 47, chapter 
9, shall not apply to any pledge or security interest created or granted in 
connection with bonds issued under this section, nor otherwise with respect to 
any pledge or security interest created under this section by a municipality. 
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(j) Any pledge or security interest created or granted under this section by 
a municipality shall be valid and binding from the time when the pledge or 
security interest is made; moneys or property that are the subject of such 
pledge or security interest and then held or thereafter received by a munici- 
pality shall immediately be subject to such pledge or security interest without 
any physical delivery of the pledge or security interest or further act; and such 
pledge or security interest shall be valid and binding as against all parties 
having claims of any kind in tort, contract or otherwise against the agency, 
irrespective of whether or not such parties have notice of the claims. Neither 
the resolution, trust indenture or security instrument nor any other instru- 
ment relating to any bonds or otherwise creating or granting any such pledge 
or security interest need be filed or recorded in any office other than with the 
records of the municipality. 

(k) Bonds issued under this section, their transfer and the income from the 
bonds, including any gain made on the sale of the bonds, shall at all times be 
free from taxation by the state or any political subdivision or any department, 
division, commission, board, bureau, agency or instrumentality of the state or 
any political subdivision of the state, except for inheritance and gift taxes. 


History. Section to Section References. 
Acts 1982, ch. 624, § 7. This section is referred to in § 7-54-1038. 


7-54-107. Competitive bidding laws — Exemptions. 


All contracts for the construction, operation or maintenance of an energy 
production facility and all contracts authorized by § 7-54-105(a)(3) shall be 
exempted from any applicable competitive bidding laws of this state that shall 
be applicable to a municipality, and such ordinances or resolutions of any 
municipality that require competitive bidding, whenever: 

(1) The governing body of a municipality shall find and determine: 

(A)G) Itis unlikely that such exemption will encourage favoritism in the 

awarding of such contracts or substantially diminish competition for 

such contracts; 

(ii) The awarding of such contracts pursuant to the exemption will 
result in substantial cost savings to the contracting municipality. In 
making such finding, the governing body of a municipality may consider 
the type, cost, amount of the contract, number of persons available to bid 
and such other factors the governing body of a municipality may deem 
appropriate; 

(B) That such exemption will preserve or increase employment within 
its boundaries or otherwise promote the local economy; or 

(C) Emergency conditions, as so determined by the governing body of a 
municipality, require the prompt execution of such contracts; and 
(2) The governing body of a municipality shall find and determine that the 

following alternative procedure should be used: 

(A) Quotations and other relevant information pertaining to the pro- 
posed contract shall be solicited through a request for proposals prepared 
by the municipality, which shall be spread upon the minutes and be made 
a public record of the municipality; 

(B) The award of such contract may be made to a responsive and 
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responsible vendor whose proposal is determined: by the proposing mu- 
nicipality to be the best evaluated offer resulting from negotiation and 
taking into consideration the relative importance of price and other 
evaluation factors set forth in the request for proposals; 

(C) If provided in the request for proposals, the responding proposal 
shall be opened so as to avoid disclosure of contents to competing offerors 
and kept secret during the process of negotiation. However, all proposals 
that have been submitted shall be open for public inspection after the 
contract is awarded, except for trade secrets and confidential information 
contained in the proposals and identified as such; and 

(D) As provided in the request for proposals and under rules adopted by 
the municipality, discussions may be conducted with responsible offerors 
who submit proposals determined to be reasonably susceptible of being 
selected for award. Offerors must be accorded fair treatment with respect 
to any opportunity for discussion and revision of proposals, and revisions 
may be permitted after submission and before award for the purpose of 
obtaining the best and final offers. 


History. Cross-References. 
Acts 1982, ch. 624, § 8; 1983, ch. 226, § 3; Confidentiality of public records, § 10-7-504. 
1987, ch. 82, § 4; 1987, ch. 250, § 9. 


7-54-108. Bond issues and loan agreements — Referendum. 


(a) In the event that the issuance of any series of bonds or the entering into 
of any contract by a municipality, other than a power district, pursuant to this 
chapter, would constitute the giving or loaning of the credit of such munici- 
pality to or in aid of any person, company, association or corporation, or would 
constitute such municipality becoming a stockholder with others in any 
company, association or corporation, then such bonds shall not be issued or 
such contract shall not be entered into unless the governing body of the 
municipality shall, by resolution spread upon its minutes, declare its intention 
of issuing such bonds or entering such contract and prior to the delivery and 
payment for any such bonds or entering into such contract, a three-fourths (%) 
majority of the registered voters of such municipality voting at an election on 
the special question of issuing such bonds or entering into such contract shall 
approve of such bond issue or contract; provided, that no such election shall be 
necessary in connection with the authorization of refunding bonds. 

(b) The governing body shall, by resolution, direct the county election 
commission to hold an election on the question of issuing the bonds or entering 
into such contract. 

(c) It is not necessary to submit to the voters any questions other than the 
maximum amount of bonds to be issued and the purpose for the bonds or the 
nature of the contract and the purpose for the contract, as the case may be. 

(d) It is the duty of the governing body of such municipality to enter upon its 
minutes the results and returns of such election, and thereafter such entry 
upon its minutes shall be conclusive evidence of the result of such election, and 
no suit, action or other proceeding contesting the validity of such election shall 
thereafter be entertained in any of the courts of the state. 

(e) If such election results unfavorably to the proposition, then no second or 
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other election shall be ordered or held until the governing body shall, by 
resolution, determine that such election may be held. 

(f) Nothing contained in this section or other laws of the state shall be 
construed to prohibit or restrict municipalities from contracting with one 
another according to such terms as such municipalities shall agree are 
reasonable, necessary and appropriate to implement the purposes and intent 
of this chapter and other laws of the state pertaining to the collection and 
disposal of solid waste and the construction, operation and maintenance of 
energy production facilities. 


History. 
Acts 1982, ch. 624, § 9; 1987, ch. 250, § 11. 


7-54-109. Supplemental provisions. 


This chapter shall be in addition and supplemental to any other law 
providing for energy facilities and shall not be deemed to amend or repeal any 
other law. 


History. Compiler’s Notes. 
Acts 1975, ch. 204, § 5; T.C.A., §§ 6-1335, This section was formerly compiled as § 7- 
7-54-105; Acts 1982, ch. 624, § 6. 54-105. 


7-54-110. Filing of proposed ordinance or resolution — Determination 
by department — Report concerning implementation — 
Enforcement. 


(a) Any municipality, as defined in § 7-54-101, and any county that, as a 
part of the construction, financing, operation or maintenance of an energy 
production facility, or of an energy recovery facility or resource recovery facility 
as defined in § 68-211-501, or of a solid waste disposal system as defined in 
§ 68-211-103, or in connection with any contract authorized by § 7-54- 
105(a)(3), proposes to displace competition with regulation or monopoly public 
service shall file with the department of environment and conservation a 
certified copy of its proposed ordinance or resolution and of the plans for the 
construction, financing, operation and maintenance of the proposed project, 
not less than one hundred twenty (120) days before the ordinance or resolution 
becomes effective. 

(b) The commissioner of environment and conservation or the commission- 
er’s authorized representative shall, upon submission in final form, review 
such implementing ordinance or resolution and such plans, and, based solely 
upon the record before the municipality or before the county, shall determine, 
in the commissioner’s discretion, whether they are reasonably necessary in 
order to achieve the energy and environmental policy objectives of this chapter 
and of title 68. Any such determination shall be issued before the scheduled 
effective date of the ordinance, resolution or plan, and absent a determination 
entered on or before that date declaring the ordinance, resolution or plan to be 
in violation of this chapter or of title 68, the ordinance, resolution or plan shall 
be conclusively presumed to be valid under this chapter and consistent with 
the policy of title 68, chapter 211. 

(c) One (1) year after the effective date of any ordinance or resolution in 
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accordance with subsection (b) and each year thereafter during the operation 
of the project, the municipality or county shall file a report with the commis- 
sioner describing its implementation and administration of the ordinance or 
resolution. In the event that the municipality or county proposes changes to 
the ordinance, resolution or plans for the project, any such changes that may 
significantly affect the project shall be submitted to the commissioner in 
advance in accordance with the procedures set forth in subsections (a) and (b). 

(d) The commissioner shall interpret, apply and enforce this section on 
behalf of the state and may promulgate such regulations as the commissioner 
deems to be appropriate for its implementation. 

(e) The determination made pursuant to subsection (b) shall not exempt any 
facility or site from regulation by the commissioner or the Tennessee solid 
waste disposal control board pursuant to title 68, chapter 211 and other 
applicable statutes. Further, such determination shall not be construed as 
warranting the economic or technological feasibility of the project. 


History. Section to Section References. 
Acts 1983, ch. 226, § 7; 1987, ch. 82, § 5. This section is referred to in § 7-82-302. 


7-54-111. Solid waste recovery disposal systems — Participation by 
not-for-profit corporations. 


Any not-for-profit corporation authorized by the laws of Tennessee to act for 
the benefit or on behalf of any one (1) or more counties, cities and towns 
pursuant to this chapter is authorized to participate in applicable approved 
local, joint or regional solid waste recovery disposal systems pursuant to 
chapter 58 of this title. When acting pursuant to chapter 58 of this title, such 
corporation shall have and exercise all authority granted to counties, cities, 
towns and local governments by the terms and provisions of such chapter. 


History. 
Acts 1987, ch. 250, § 12. 


7-54-112. Meetings of board — Conflicts of interest. 


The members of the board of directors of a not-for-profit corporation when 
acting pursuant to this chapter or chapter 58 of this title are deemed to be 
within title 12, chapter 4, part 1, relative to conflicts of interest, and the 
meetings of such board shall be subject to title 8, chapter 44. This section shall 
not apply to any county with a metropolitan form of government and having a 
population of four hundred thousand (400,000) or more, according to the 1980 
federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1988, ch. 908, §§ 2, 5. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


7-54-113. Appointment of local directors. 


(a) Notwithstanding any other law or charter to the contrary, the board of 
directors of any not-for-profit corporation acting for the benefit or on behalf of 


371 INDUSTRIAL BUILDING BOND ACT OF 1955 7-55-101 


any one (1) or more counties, cities, towns or governmental entities pursuant 
to this chapter or chapter 58 of this title shall include two (2) directors to be 
appointed by the respective chief executive officer of any municipality, county, 
or other local government on whose behalf such corporation is acting. One (1) 
of such appointees shall be black. This section shall not apply to any county 
with a metropolitan form of government and having a population of four 
hundred thousand (400,000) or more, according to the 1980 federal census or 
any subsequent federal census. 

(b) The persons appointed pursuant to this section shall be confirmed by the 
appropriate local legislative body. 


History. Tennessee counties, see Volume 13 and its 
Acts 1988, ch. 908, 8§ 5, 6. supplement. 
Compiler’s Notes. 


For table of U.S. decennial populations of 


7-54-114. Director as employee prohibited. 


No member of the board of directors of a not-for-profit corporation acting for 
the benefit or on behalf of any one (1) or more of counties, cities, towns, and 
local governments under this chapter may, during such member’s term, be an 
employee of such corporation. 


History. 
Acts 1988, ch. 567, § 1. 
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7-55-101. Short title. 


This chapter shall be known and may be cited as the “Industrial Building 
Bond Act of 1955.” 


7-55-102 


History. 
Acts 1955, ch. 209, § 1; T.C.A., § 6-2901. 


Compiler’s Notes. 

Section 3 of Acts 1955, ch. 209, reads as 
follows: “That it is hereby determined and 
declared that the purpose of this act is to do 
that which the state welfare demands, and the 
state public policy requires: 

“(a) That the migration and loss of the 
people of Tennessee, who are compelled to leave 
the territorial limits of the state, daily, weekly, 
monthly and yearly to obtain employment and 
earn a livelihood be retarded and reduced. 

“(b) That the conditions of unemployment 
existing statewide in Tennessee be relieved 
thereby reducing the evils attendant thereto. 

“(c) That the average family income in Ten- 
nessee be raised and increased as much as 
possible, but to an amount at least the average 
over the United States. 

“(d) That a means be provided for the citi- 
zens of communities to promote and develop 
industry in their areas, when it is possible for 
them to do so in their separate and individual 
capacities. 

“(e) That a balanced economic development 
highly essential to the welfare of this state be 
promoted. 

“(f) That the reconversion from war time and 
civil defense economy to peace time pursuits be 
expedited by a program for readjustment of 
employment to accord with employment prob- 
lems necessarily arising from changed 
conditions. 

“(g) That the present and prospective health, 
safety, morals, pursuit of happiness, right to 
gainful employment and the general welfare of 
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the citizens demand as a public purpose, the 
development within Tennessee of commercial, 
industrial, agricultural and manufacturing en- 
terprises by the several municipalities. 

“(h) That the means and measures herein 
authorized to promote such enterprises are, as 
a matter of public policy, for the public purposes 
of the several municipalities, and the state of 
Tennessee. 

“() That the present and prospective promo- 
tion of health, safety, morals, pursuit of happi- 
ness, right to gainful employment, and the 
general welfare of the state requires the mea- 
sures that are herein and hereby authorized, 
and to that end will afford ready and attractive 
markets for farm and garden products, for the 
development of natural resources, and for the 
conversion of raw materials of farm, mine and 
forest into finished products for the general 
welfare of each of such municipalities, and the 
entire people of the state. 

“G) That the accomplishment of the things 
herein authorized to be done by the several 
municipalities will give to them local benefits 
peculiar to each, and general benefits to the 
entire state.” 


Cross-References. 
Industrial Building Revenue Bond Act of 
1951, title 7, ch. 37. 
Industrial parks, title 13, ch. 16, part 2. 
Limitation of actions on bonds, § 28-3-113. 


Section to Section References. 
This chapter is referred to in §§ 4-14-109, 
9-21-105, 13-16-203, 13-16-207. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Aid, § 2. 


NOTES TO DECISIONS 


1. Constitutionality of Purpose. 

Because of the change in the agricultural 
economy resulting from the mechanization of 
farm operations, causing country people to 
move to towns and cities where work is avail- 
able and causing emigration to other states 
where industrial jobs are available, the issu- 
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ance of bonds under this act for the purpose of 
encouraging industry is for a corporate purpose 
and not in violation of Tenn. Const., art. II, 
§ 29. McConnell v. Lebanon, 203 Tenn. 498, 
314 S.W.2d 12, 1958 Tenn. LEXIS 328 (1958). 
See also Fayetteville v. Wilson, 212 Tenn. 55, 
367 S.W.2d 772, 1963 Tenn. LEXIS 397 (1963). 


As used in this chapter, unless the context otherwise requires: 
(1) “Enterprise” means the industrial operation or operations to be 


carried on in an industrial building; 


(2) “Governing body” includes bodies and boards, by whatsoever names 
they may be known, charged with the governing of a municipality; 

(3) “Industrial building” means any one (1) or combination of two (2) or 
more buildings, structures, or facilities to be used as a factory, mill, shop, 
processing plant, assembly plant, fabricating plant, ship canal, port or port 
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facility, dock or dock facility, harbor facility, and railroads, railway termi- 
nals, railway belt lines and switches, to be rented or leased to an industrial 
concern by the municipality; and 

(4) “Municipality” includes any county, or incorporated city or town of the 
state. 


History. 
Acts 1955, ch. 209, § 2; 1957, ch. 269, § 1; 
T.C.A., § 6-2902. 


NOTES TO DECISIONS 


1. Use by Private Industry. industry and employed local citizens. Copley v. 
To provide against low wages and unemploy- County of Fentress, 490 S.W.2d 164, 1972 Tenn. 


ment, the county had the authority to construct App. LEXIS 312 (Tenn. Ct. App. 1972). 
an industrial building that was used by private 


7-55-103. Powers of municipality — Restrictions and limitations. 


In addition to powers that it may otherwise have in its charter or the laws 
of this state, any municipality has the power under this chapter, subject to the 
conditions, limitations and restrictions provided in this chapter, to: 

(1) Construct, acquire by gift or purchase, reconstruct, improve, better or 
extend any industrial building within or without the municipality or 
partially within or partially without the municipality, but in no event farther 
than ten (10) miles from the territorial boundaries of such municipality, and 
acquire by gift or purchase lands or rights in land in connection with the 
industrial building; 

(2) Issue its bonds to finance in whole or in part the cost of the acquisition, 
purchase, construction, reconstruction, improvement, betterment or exten- 
sion of any industrial buildings, including the acquisition of lands or rights 
in land in connection with the industrial buildings. The governing body of 
the municipality in determining such cost may include all costs and 
estimated cost of the issuance of such bonds, all engineering, inspection, 
fiscal and legal expenses, and interest that it is estimated will accrue during 
the construction period and for six (6) months thereafter on money borrowed 
or that it is estimated will be borrowed pursuant to this chapter; 

(3) Rent or lease such industrial buildings to industrial concerns in such 
manner that rents to be charged for the use of the industrial buildings shall 
be fixed and revised from time to time, so as to produce income and revenues 
sufficient to provide for the prompt payment of interest upon all bonds issued 
under this chapter and create a sinking fund to pay the principal of such 
bonds when due, and provide for the operation and maintenance of such 
industrial buildings and for an adequate depreciation account in connection 
with the industrial buildings; 

(4) Pledge to the punctual payment of bonds authorized under this 
chapter and interest on the bonds the income and revenues to be received 
from such industrial buildings, including improvements, betterments, or 
extensions to the buildings thereafter constructed or acquired, sufficient to 
pay the bonds and interest as they become due and create and maintain 
reasonable reserves for the bonds and interest; 
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(5) Further make certain the punctual payment of bonds authorized 
under this chapter, and interest on the bonds, by pledging the full faith and 
credit of the municipality under the conditions, restrictions and limitations 


set forth in this chapter; and 


(6) Issue its bonds to refund in whole or in part, bonds theretofore issued 
by such municipality under authority of this chapter. 


History. 
Acts 1955, ch. 209, § 4; T.C.A., § 6-2903. 


NOTES TO DECISIONS 


1. Use by Private Industry. 

To provide against low wages and unemploy- 
ment, the county had the authority to construct 
an industrial building that was used by private 


Collateral References. 
Governmental borrowing or expenditure for 


industry and employed local citizens. Copley v. 
County of Fentress, 490 S.W.2d 164, 1972 Tenn. 
App. LEXIS 312 (Tenn. Ct. App. 1972). 


ing stadium for use of professional athletic 
team. 67 A.L.R.3d 1186. 


purposes of acquiring, maintaining, or improv- 


7-55-104. Construction of industrial buildings — Bonds. 


The construction, acquisition, reconstruction, improvement, betterment, or 
extension of any industrial buildings may be authorized under this chapter, 
and bonds may be authorized to be issued under this chapter to provide funds 
for such purpose or purposes or for the refunding of bonds theretofore issued 
under this chapter, by resolution or resolutions of the governing body, which 
may be adopted at the same meeting at which they are introduced by a 
majority of all the members of the governing body then in office and shall take 
effect immediately upon adoption. The bonds shall bear interest at such rate or 
rates, payable semiannually, may be in one (1) or more series, may bear such 
date or dates, may mature at such time or times not exceeding forty (40) years 
from their respective dates, may be payable in such medium of payment at 
such place or places, may carry such registration privileges, may be subject to 
such terms of redemption with or without premium, may be executed in such 
manner, may contain such terms, covenants, and conditions, and may be in 
such form, either coupon or registered, as such resolution or subsequent 
resolutions may provide. The bonds may be sold in such manner and upon such 
terms as may be deemed advisable by the governing body; provided, that bonds 
for refunding purposes shall not be sold at less than par, but may be delivered 
in exchange for bonds to be refunded by the refunding bond. Pending the 
preparation of the definitive bonds, interim receipts or certificates in such form 
and with such provisions as the governing body may determine may be issued 
to the purchaser or purchasers of bonds sold pursuant to this chapter. The 
bonds and interim receipts or certificates shall be fully negotiable within the 
meaning of and for all purposes of the Uniform Commercial Code, compiled in 
title 47, chapters 1-9. 
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History. 
Acts 1955, ch. 209, § 5; 1969, ch. 284, § 8; 
T.C.A., § 6-2904. 


7-55-105. Right of municipality to privileges of chapter — Certificate 
of public purpose and necessity. 


(a) The building finance committee in the industrial development division of 
the department of economic and community development is charged with the 
duty of making effective the declared public policy of the state and municipali- 
ties as set forth in this chapter, and for that purpose is hereby authorized and 
empowered to determine whether the public welfare demands, and sound state 
public policy requires, that any municipality shall have the right to engage in 
any or all of the rights and privileges enumerated in this chapter. Each 
municipality within this state has the right to apply to the committee for a 
certificate of public purpose and necessity from the committee as to whether 
the general welfare requires that such municipality enter into a given 
enterprise. 

(b) In determining whether such certificate shall be issued, the committee 
may hold public hearings or private hearings, make investigations as may be 
desired, and shall have power to summon witnesses, administer oaths, hear 
testimony and make a record of all things had and done at such hearing or 
investigation, and to order issued such certificate of public purpose and 
necessity as the committee may deem advisable. 


History. Cross-References. 

Acts 1955, ch. 209, § 7; impl. am. Acts 1963, Organization of building finance committee, 
ch. 169, § 2; impl. am. Acts 1972, ch. 852,§ 12; § 4-14-109. 
T.C.A., § 6-2905. 


7-55-106. Elements necessary before issuance of certificate — Regula- 
tion by committee — Consequences of governing body’s 
failure to follow requirements. 


(a) The committee shall investigate, find and determine upon application of 
any municipality for a certificate of public purpose and necessity, as to whether 
a certificate shall be issued to such municipality to engage in any of the 
enterprises deemed essential under declared public policy for the economic 
development and advancement of the municipality, and in considering and 
determining whether or not such certificate shall issue, the committee shall 
find and determine affirmatively that: 

(1) There are sufficient natural resources readily and economically avail- 
able for the use and operation of the particular industrial building and 
enterprise for at least ten (10) years, but in no event less than the period of 
time for which any bonds may be issued for acquiring or constructing the 
industrial building; 

(2) There is available a labor supply to furnish at least one and one-half 
(1%) workers for each operative job in the enterprise within an area of 
twenty-five (25) miles from the proposed location; and 

(3) There are adequate property values and suitable financial conditions, 
so that the total bonded indebtedness of the municipality, solely for the 
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purposes authorized by this chapter, shall not exceed ten percent (10%) of 

the total assessed valuation of all the property in the municipality ascer- 

tained by the last completed assessment at the time of the issuance of such 
bonds. 

(b) When the committee shall have determined the facts favorably, it is 
authorized and empowered, having due regard to the promotion of the public 
policy and the general welfare, to issue or refuse to issue a certificate of public 
purpose and necessity to the municipality to engage in providing the industrial 
building. If and when such certificate is issued, it shall authorize the particular 
municipality to do all of the things authorized under § 7-54-103, but the 
certificate shall expire in twelve (12) months from its date, unless within that 
time such industrial building and enterprise shall have been established, 
subject, however, to any delays necessitated by any litigation or acts of God, 
delaying the establishment of the enterprise. In no event shall the committee 
authorize any municipality actually to provide any such industrial building, 
unless the committee shall further find and determine that the industrial 
building and enterprise is well conceived, has a reasonable prospect of success, 
will provide proper economic development and employment, and will not 
become a burden upon the taxpayers of the municipality. 

(c)(1) If and when the certificate is issued, the committee shall fix and 

determine in the certificate: 

(A) The extent and the amount to which the municipality may issue 
bonds or make expenditures for such industrial building; 

(B) What property may be acquired for the industrial building; 

(C) The terms upon which such acquisition may be had; 

(D) What expenditures may be made, in the construction of buildings, 
and of equipment with its installation; and 

(E) The method of lease, rental and operation of the industrial building 
by the municipality. 

(2) The committee shall further require as a condition of the certificate 
that any lessee of such industrial building agree to make payments in lieu of 
taxes to the municipality in amounts equivalent to the ad valorem property 
taxes that would have been levied on the industrial building were it owned 
by the lessee and subject to property taxation. The committee shall also 
require as a condition of the certificate the use of energy conserving design 
and construction that includes solar heating systems and solar hot water 
heaters to the maximum extent feasible economically. 

(d) If the governing body of the municipality fails or refuses to follow the 
requirements made by the committee in the certificate, then the members of 
the governing body of the municipality voting for such failure or refusal shall 
be individually and personally liable, and liable on their official bonds for any 
loss that the municipality may sustain by reason of such failure or refusal to 
follow the requirements, and in addition may be compelled by injunction to 
comply with such requirements. 

(e) The committee is hereby authorized and empowered to adopt and put 
into effect all reasonable rules and regulations that it may deem necessary to 
carry out this chapter, not inconsistent with this chapter. 
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History. Section to Section References. 
Acts: 1955, ch. 209, § 8; 1975, ch. 311, 8 2; This section is referred to in § 13-16-207. 
T.C.A., § 6-2906; Acts 1980, ch. 532, § 1. 


7-55-107. Submission to voters — Election. 


The governing body of any municipality desiring to enter into the plan 
authorized in this chapter, after receiving a certificate of public purpose and 
necessity from the committee, as provided by this chapter, by resolutions 
spread upon its minutes, shall declare its intention of entering into such plan, 
and prior to the delivery and payment for any bonds authorized under this 
chapter a three-fourths (%) majority of the registered voters of such munici- 
pality voting at an election on the special question of issuing such bonds shall 
approve of such bond issue; provided, that no such election shall be necessary 
in connection with the authorization of refunding bonds under this chapter. 
The governing body shall, by resolution, direct the county election commission 
to hold an election on the question of issuing the bonds. It shall not be 
necessary to submit to the voters any question other than the maximum 
amount of bonds to be issued and the purpose for the bonds. It is the duty of the 
governing body of such municipality to enter upon its minutes the results and 
returns of such election, and, after the delivery of any bonds voted upon at such 
election and payment for the bonds, such entry upon its minutes shall be 
conclusive evidence of the result of such election, and no suit, action or other 
proceeding contesting the validity of such election shall be entertained in any 
of the courts of the state thereafter. If such election results unfavorably to the 
proposition, then no second or other election shall be ordered or held until the 
committee shall determine that such election may be held. 


History. 
Acts 1955, ch. 209, -§ 9; 1972, ch. 740, 
§ 4(47); T.C.A., § 6-2907. 


7-55-108. Bond resolution — Contents and covenants — Receivers — 
Recourse. 


(a) Any resolution authorizing the issuance of bonds under this chapter may 
contain covenants as to the: 

(1) Use and disposition of the rentals from the industrial building for 
which the bonds are to be issued, including the creation and maintenance of 
reserves; 

(2) Issuance of other or additional bonds payable from the income and 
revenues from such industrial building; 

(3) Maintenance and repair of such industrial building; 

(4) Insurance to be carried on the industrial building and the use and 
disposition of insurance moneys; and 

(5) Terms and conditions upon which the holders of the bonds, or any 
portion of the bonds or any trustees for the bonds, shall be entitled to the 
appointment of a receiver by the chancery court, which court shall have 
jurisdiction in such proceedings, and which receiver may enter and take 
possession of the industrial building and lease and maintain the industrial 
building, prescribe rentals and collect, receive, and apply all income and 


7-55-109 LOCAL GOVERNMENT FUNCTIONS 378 


revenues thereafter arising from the rentals in the same manner and to the 

same extent as the municipality itself might do. 

(b) This chapter and any such resolution or resolutions shall be a contract 
with the holder or holders of the bonds and shall continue in effect until the 
principal of and the interest on the bonds so issued shall have been fully paid, 
and the duties of the municipality and its governing body and officers under 
this chapter, and any such resolution or resolutions shall be enforceable by a 
bondholder by mandamus, or other appropriate suit, action or proceedings in 
any court of competent jurisdiction. 


History. 
Acts 1955, ch. 209, § 10; T.C.A., § 6-2908. 


NOTES TO DECISIONS 


1. Use and Disposition of Funds. 
Resolution authorizing issuance of bonds, 
lease by county to corporation of building con- 
structed and equipped as result of bond issue, 
and indentures of mortgage and deed of trust 
were to be construed together in determining 


intent of parties as to disposition of sum set 
aside to pay interest during construction period 
but not needed for that purpose. Jack’s Cookie 
Corp. v. Giles County, 219 Tenn. 131, 407 
S.W.2d 446, 1966 Tenn. LEXIS 512 (1966). 


Collateral References. 
Disposition of revenues from operation of 
revenue-producing enterprise owned by mu- 


nicipal corporation. 103 A.L.R. 579, 165 A.L.R. 
854. 


7-55-109. Validity in bond issues — Recital. 


Bonds bearing the signatures of officers in office on the date of the signing of 
the bonds shall be valid and binding obligations, notwithstanding that before 
the delivery of the bonds and payment for the bonds, any or all the persons 
whose signatures appear on the bonds shall have ceased to be officers of the 
municipality issuing the bonds. The validity of the bonds shall not be 
dependent on nor affected by the validity or regularity of any proceedings 
relating to the acquisition, purchase, construction, reconstruction, improve- 
ment, betterment, or extension of the industrial building for which the bonds 
are issued. The resolution authorizing the bonds may provide that the bonds 
shall contain a recital that they are issued pursuant to this chapter, which 
recital shall be conclusive evidence of their validity and of the regularity of 
their issuance. 


History. 
Acts 1955, ch. 209, § 11; T.C.A., § 6-2909. 


7-55-110. Lien on rentals. 


All bonds issued under this chapter shall have a lien upon the rentals from 
the industrial building for which the bonds have been issued, and the 
governing body may provide in the resolution or resolutions authorizing such 
bonds for the issuance of additional bonds to be equally and ratably secured by 
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a lien upon such rentals or may provide that the lien upon such rentals for 


future bonds shall be subordinate. 


History. 
Acts 1955, ch. 209, § 12; T.C.A., § 6-2910. 


7-55-111. Securing bonds — Enforcement by bondholders — Tax levy 
— Restrictions. 


In order to secure the payment of any of the bonds issued pursuant to this 
chapter, and interest on the bonds, or in connection with such bonds, any 
municipality has the power as to such bonds to pledge, in addition to all other 
revenues and funds provided for in this chapter, the full faith and credit and 
unlimited taxing power of the municipality to the punctual payment of the 
principal of and interest on such bonds, subject to this chapter. In the event 
such pledge of full faith and credit and unlimited taxing power of the 
municipality is given, any holder or holders of the bonds, including a trustee or 
trustees for holders of such bonds, shall have the right, in addition to all other 
rights, by mandamus or other suit, action or proceedings in any court of 
competent jurisdiction to enforce such holder’s or holders’ rights against the 
municipality, and the governing body of the municipality, and any officer, agent 
or employee of the municipality, including, but not limited to, the right to 
require the municipality and governing body and any proper officer, agent or 
employee of the municipality, to assess, levy and collect taxes and other 
revenues and charges adequate to carry out any agreement as to, or pledge of, 
such taxes, revenues and charges. The taxes authorized to be pledged in this 
section shall be levied without limit as to rate or amount upon all taxable 
property within the municipality, and all such taxes to be levied are hereby 
declared to have been levied for county and corporation purposes, respectively, 
within the meaning of Constitution of Tennessee, Article II, § 29. 


History. ‘ 
Acts 1955, ch. 209, § 13; T.C.A., § 6-2911. 


NOTES TO DECISIONS 


1. Trustee as Representative of Bondhold- 
ers. 

Declaratory judgment action to determine 
proper disposition of proceeds of sale of bonds 
could lie against bank as representative of 
holders of bonds issued under Industrial Build- 
ing Revenue Bond Act of 1951, compiled in title 


7, chapter 37, and Industrial Building Bond Act 


of 1955, compiled in title 7, chapter 55, where 
bank was trustee under mortgage and deed of 
trust document and in such capacity could 
represent the interests of the bondholders. 
Jack’s Cookie Corp. v. Giles County, 219 Tenn. 
131, 407 S.W.2d 446, 1966 Tenn. LEXIS 512 
(1966). 


7-55-112. Collection and revision of rent — Separation of funds. 


The governing body of a municipality issuing bonds pursuant to this chapter 
shall prescribe and collect rentals for industrial buildings and shall revise such 
rentals from time to time whenever necessary so that the income and revenues 
to be derived from such rentals will always be sufficient to pay when due all 
bonds and interest on the bonds for the payment of which such revenues are 
pledged, including reserves for the payment of the bonds and interest, and to 
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provide for all expenses of operation, maintenance, and depreciation charges of 
such industrial buildings. All funds arising under this chapter shall be kept 


separately and apart from other funds of the county, city or town, as the case 


may be. 


History. 
Acts 1955, ch. 209, § 14; T:C.A., § 6-2912. 


NOTES TO DECISIONS 


Analysis 


1. Revision of Rental. 
2. Parties in Interest. 


1. Revision of Rental. 

The words “shall revise same from time to 
time whenever necessary” as used in this sec- 
tion in reference to rentals mean revision either 
up or down as the payment of the bonds and 
interest thereon require. County of Giles v. 
First U. S. Corp., 223 Tenn. 345, 445 S.W.2d 
157, 1969 Tenn. LEXIS 420 (1969). 


2. Parties in Interest. 

In suit against fiscal agent of county that 
engaged in preparation and marketing of bonds 
issued under this chapter wherein it was al- 
leged that agent illegally retained certain 
funds, corporation that rented building con- 
structed as result of such bond issue had an 
interest in the rent cost of the building and 
could join county in suit against fiscal agent. 
County of Giles v. First U. S. Corp., 223 Tenn. 
345, 445 S.W.2d 157, 1969 Tenn. LEXIS 420 
(1969). 


7-55-113. Exemption from taxation. 


All bonds issued pursuant to this chapter and the income from the bonds 
shall be exempt from all state, county and municipal taxation, except inheri- 
tance, transfer and estate taxes. 


History. 
Acts 1955, ch. 209, § 15; T.C.A., § 6-29138. 


7-55-114. Bonds as investments. 


Bonds issued under the authority of this chapter and secured by a pledge of 
full faith and credit shall be and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust companies, building and loan 
associations, insurance companies, fiduciaries, trustees, guardians and for all 
public funds of the state, including, but not limited to, the sinking funds of 
cities, towns, villages, counties, school districts, or other political corporations 
or subdivisions of the state. Such bonds shall be eligible to secure the deposit 
of any and all public funds of the state and any and all public funds of cities, 
towns, villages, counties, school districts or other political corporations or 
subdivisions of the state, and such bonds shall be lawful and sufficient security 
for such deposits to the extent of their value when accompanied by all 
unmatured coupons appertaining thereto. 


History. 
Acts 1955, ch. 209, § 16; T.C.A., § 6-2914. 


7-55-115. Joint exercise of powers. 


Counties and municipalities may exercise jointly the powers and authorities 
conferred upon them in this chapter individually. 
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History. 
Acts 1955, ch. 209, § 17; T.C.A., § 6-2915. 


7-55-116. Powers supplemental. 


The powers conferred by this chapter shall be in addition and supplemental 
to, and the limitations imposed by this chapter shall not affect the powers 
conferred by any other general, special or local law. Industrial buildings may 
be acquired, purchased, constructed, reconstructed, improved, bettered, and 
extended, and bonds may be issued under this chapter for such purposes, 
notwithstanding that any general, special, or local law may provide for the 
acquisition, purchase, construction, reconstruction, improvement, betterment 
and extension of a like industrial building, or the issuance of bonds for like 
purposes, and without regard to the requirement, restrictions, limitations or 
other provisions contained in any other general, special or local law. 


History. 


Acts 1955, ch. 209, § 18; T.C.A., § 6-2916. 
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PART 1 
GENERAL PROVISIONS 


7-56-101. Authority of municipality or county — Establishment of 
management entity — Transit authorities. 


(a) Any municipality or county incorporated or existing under the laws of 
Tennessee, or any combination of any municipality or county incorporated or 
existing under the laws of Tennessee, intrastate or interstate, has authority to 
establish, acquire, purchase, construct, extend, improve, maintain, operate or 
franchise a public transportation system, including the acquisition of any type 
of vehicles necessary, car barns, terminals, garages, repair shops, buildings, 
lands, accessory apparatus, rights-of-way and easements, and all other appur- 
tenances necessary, usual or proper to such a public transportation system for 
hire of passengers in the municipalities, counties, and the metropolitan area of 
the municipalities and counties, including the right to extend such service 
beyond county lines in the state, and upon compliance with the laws of other 
states, into foreign states. Such a system for the transportation of passengers 
may be under the direct jurisdiction, control and management of such 
municipality, county, or combination of municipality and county, or any such 
municipality, county, or combination of municipality and county, is hereby 
authorized to create a transit authority or other operating or management 
entity by ordinance or resolution, for the purpose of managing such a public 
transportation system, and to prescribe the qualifications and eligibility of 
members of such a transit authority, their terms of office, powers and duties. 

(b) Regardless of any private acts to the contrary, the municipality, county, 
or combination of municipality and county, may dissolve any existing transit 
authority under such private act, and establish by ordinance a transit 
authority as authorized in this part with the right of the legislative body of the 
municipality or county to approve the budget and set the rates of fare. The 
municipality, county, or combination of municipality and county, shall have the 
right pursuant to the approval of the governing body of the municipality, 
county, or combination of municipality and county, to contract with a private 
management firm to operate the transit authority, or to employ its own 
personnel for the purpose of operating the transit authority. 


History. 
Acts 1970, ch. 515, § 1; 1971, ch. 160, § 5; 
1973, ch. 246, § 1; T.C.A., § 6-3801. 


Cross-References. 

Gasoline tax for local transportation funding, 
title 67, ch. 3, part 10. 

Passenger transportation services, title 7, ch. 
51, part 10. 


Section to Section References. 
This chapter is referred to in §§ 39-13-102, 
. §5-7-207, 67-3-401. 


Attorney General Opinions. 

Union rights of county department of educa- 
tion’s custodial employees, OAG 98-0168, 1998 
Tenn. AG LEXIS 168 (8/27/98). 

Public access to board members’ names, ad- 
dresses and phone numbers, OAG 99-011, 1999 
Tenn. AG LEXIS 3 (1/25/99). 
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7-56-102. Powers and authority of municipality, county or transit 
authority. 


(a) Any such municipality, county, or combination of municipality and 
county, or a transit authority created by it under this part, has the power and 
authority to establish, acquire, purchase, construct, extend, improve, main- 
tain, operate or franchise a public transportation system, including the 
acquisition of any type of vehicles necessary, car barns, terminals, garages, 
repair shops, buildings, lands, accessory apparatus, rights-of-way and ease- 
ments, and all other appurtenances necessary, usual or proper to such a public 
transportation system for hire of passengers. The municipality, county, or 
combination of municipality and county, or a transit authority created under 
this part, has the power to make any and all contracts, including franchises, 
with any persons, partnerships, firms or corporations, public or private, 
necessary and incident to carry out this purpose. Such municipality, county, or 
combination of municipality and county, or a transit authority created by it has 
final authority to make a schedule of rates, fares and tolls for transportation 
services. The municipality, county, or combination of municipality and county, 
or a transit authority created by it, has the power and authority to promulgate 
and enforce such reasonable rules and regulations governing the operation of 
a public transportation system as may be reasonably necessary. Any munici- 
pality, county, or combination of municipality and county, additionally has the 
power to vest in a transit authority created by it full power and authority to 
license and regulate all forms of public transportation, including, but not 
limited to, taxicabs, airport limousines, and all other local carriers of passen- 
gers for hire. The transit authority, when so authorized, shall fix rates of fares 
for persons and baggage, routes, and all other services, and has final authority 
to issue or deny licenses, and to revoke or suspend for cause licenses previously 
issued. 

(b) This part shall not be construed as allowing a municipality, county, 
metropolitan government, or combination of municipality, county, and metro- 
politan government, to regulate any motor vehicle engaged primarily in the 
hauling of fifteen (15) or fewer passengers to and from their regular places of 
employment, taxicabs and airport limousines excepted, or to regulate the 
organizers, sponsors, or promoters of motor vehicles engaged primarily in the 
hauling of passengers to and from their regular places of employment; 
provided, however, that regulation by the appropriate government shall be 
permitted if the motor vehicles excluded from regulation, and the organizers, 
sponsors, and promoters of such vehicles are specifically defined and regulated 
as a class separate and distinct from other existing common carriers and 
contract carriers. This subsection (b) shall not apply in any county having a 
metropolitan form of government. 

(c)(1) Any municipality, county, or combination of municipality and county, 

intrastate or interstate, or a transit authority created under this part has 

the power and authority to make fair and equitable arrangements for the 
protection of employees of existing public transportation systems for hire of 
passengers and their personal baggage in any of the municipalities, counties 
and the metropolitan area of municipalities and counties. Such protections 
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shall include, but not be limited to, such provisions as may be necessary for: 

(A) The preservation of rights, privileges, and benefits, including con- 
tinuation of pension rights and benefits, under existing collective bargain- 
ing agreements or otherwise; 

(B) The continuation of collective bargaining rights; 

(C) The protection of individual employees against a worsening of their 
positions with respect to their employment, to the extent provided by 
§ 13(c) of the former Urban Mass Transportation Act (former 49 U.S.C. 
§ 5333(b)); 

(D) Assurances of employment to employees of acquired mass transpor- 
tation systems and priority of reemployment of employees terminated or 
laid off; and 

(E) Paid training or retraining programs. 

(2) Such protections shall be specified by the municipality, county, or 
combination of municipality and county, or transit authority, in any contract 
or lease for the acquisition or operation of any such public transportation 
system. 

(d) The municipality, county, or combination of municipality and county, or 
a transit authority created under this part, has the power and authority to 
bargain collectively with labor organizations representing employees and may 
enter into agreements with such organizations relative to wages, salaries, 
hours, working conditions, health benefits, pensions and retirement allow- 
ances of such employees. 

(e) In the case of any labor dispute involving such employees where 
collective bargaining does not result in a settlement, the same shall be 
submitted at the written request of either party to final and binding arbitra- 
tion, pursuant to the provisions of any agreement entered into so providing, or 
in the absence of such provisions, with the written consent of both parties to an 
arbitration board composed of three (3) persons, one (1) appointed by the 
employer, one (1) appointed by the labor organization representing the 
employees, and the third member to be agreed upon by the employer and the 
labor organization, or, if no such third member is mutually acceptable, selected 
from a list of five (5) persons to be furnished by the American Arbitration 
Association at the request of either party, by alternately striking one (1) name 
until only one (1) name remains. The determination of the majority of the 
board of arbitration thus established shall be final and binding on all matters 
in dispute. 

(f) Notwithstanding any other law to the contrary, no local government or 
any transit authority created by any local government shall construct, main- 
tain or operate any bus rapid transit system using a separate lane, or other 
separate right-of-way, dedicated to the use of such bus rapid transit system on 
any state highway or state highway right-of-way unless the project to con- 
struct, maintain or operate such bus rapid transit system on the state highway 
or state highway right-of-way is approved by the governing body of the local 
government and by the commissioner of transportation. Prior to approval of 
the project, the commissioner of transportation shall provide written notice of 
any such proposed project to the speakers of the senate and the house of 
representatives, the chairs of the finance, ways and means committees of the 
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senate and the house of representatives, the chair of the transportation and 
safety committee of the senate, and the chair of the transportation committee 
of the house of representatives. In addition, any bus rapid transit system using 
a separate lane, or other separate right-of-way, dedicated to the use of such bus 
rapid transit system on any state highway or state highway right-of-way shall 
be subject to the approval of the general assembly in the annual appropriations 
act if any state agency proposes to assist in funding the project with state or 
federal-aid funds; or, in the absence of any such proposed funding, the project 
shall be subject to approval by the general assembly as evidenced by the 
passage of a joint resolution originating in either house. 


History. tion or operation of municipally owned railroad 
Acts 1970, ch. 515, § 2; 1971, ch. 160, § 1; _ or street railway. 31 A.L.R. 1306. 
1976, ch. 823, §§ 1, 4; T.C.A., § 6-3802; Acts Validity and construction of statutes or ordi- 


2014, ch. 998, § 1. nances providing for arbitration of labor dis- 
putes involving public employees. 68 A.L.R.3d 
Cross-References. 885. 


“Strike” defined and prohibited, § 7-56-109. 


Collateral References. 
Liability of municipality for tort in construc- 


7-56-103. Federal and state aid — Contracts to operate — Employment 
of personnel. 


Any such municipality, county, or combination of municipality and county, or 
a transit authority created by it, has the right to make any and all agreements 
with or applications to any person, firm, federal or state agency, municipality, 
or public or private corporation, relating to the acquisition, construction, 
maintenance and operation of all or any part of a public transportation system, 
and contracts for loans, grants or other financial assistance from any state or 
federal agency. Such municipality, county, or combination of municipality and 
county, or a transit authority created by it, is expressly granted the right to 
contract with any person, partnership or corporation, to manage and operate 
the transit system and to employ the necessary personnel under the direction 
and supervision of the municipality, county, or combination of municipality and 
county, or a transit authority created by it. Any such contracts made by the 
municipality, county, or combination of municipality and county, or a transit 
authority created by it, shall be entered into and executed in such manner as 
may be prescribed by the charter of the municipality, or the general laws of the 
state. 


History. 
Acts 1970, ch. 515, § 3; T.C.A., § 6-3803. 


7-56-104. Bonds or notes. 


Any municipality, county, or combination of municipality and county, or a 
transit authority created by it, has the authority to issue general obligation or 
revenue bonds or municipal notes, or a combination of revenue bonds and 
municipal notes, for the creation, purchase or establishment of a public 
transportation system, to such extent and in such manner as may now or 
hereafter be authorized by any applicable private or public act or general law 
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of the state, including, but not limited to, the Local Government Public 
Obligations Act of 1986, compiled in title 9, chapter 21. 


History. 
Acts 1970, ch. 515, § 4; T.C.A., § 6-3804; 
Acts 1988, ch. 750, § 34. 


7-56-105. Interlocal and intergovernmental cooperation — Joint 
agreements. 


Any municipality, county, or combination of municipality and county, or a 
transit authority created by it, has the power to enter into such agreements 
with other municipalities and counties within the state for the joint establish- 
ment, purchase and operation of public transportation systems in a metropoli- 
tan area. Such municipality, county, or combination of municipality and 
county, or a transit authority created by it, or a combination of municipalities, 
counties, or other political subdivisions, likewise has the authority to enter 
into agreements with other states and the counties and municipalities of other 
states, by interstate compact, or by agreement under the Interlocal Coopera- 
tion Act, compiled in title 12, chapter 9. 


History. 
Acts 1970, ch. 515, § 5; T.C.A., § 6-3805. 


7-56-106. Eminent domain — Injunction. 


Any municipality, county, or combination of municipality and county, pursu- 
ant to this part, is hereby authorized and empowered to condemn, in the name 
of such municipality, county, or combination of municipality and county, any or 
all of the existing transportation systems, franchises and properties of any 
local public carrier, and any lands, easements or rights-of-way, either on, under 
or above the ground, for any and all purposes in connection with the 
acquisition, construction, operation, improvement or maintenance of such 
transportation system. Title to any such property so condemned shall be taken 
in the name of the municipality, county, or combination of municipality and 
county, and such entity is empowered, immediately upon the filing of a petition 
for condemnation, to enter upon and take possession of the property described 
in the petition; provided, that a resolution of the governing body of the 
municipality, county, or combination of municipality and county, shall provide 
that reasonable compensation for the property taken will be a proper charge 
against, and paid out of the general fund of the municipality, county, or 
combination of municipality and county, or the funds derived from the sale of 
general obligation or revenue bonds, or any combination of general obligation 
and revenue bonds, issued for the purpose of financing the acquisition or 
creation of a transportation system. No bond shall be required to be given in 
any such condemnation suit. Writs of injunction may be sought and obtained 
without the necessity of posting a bond, against any and all persons interfering 
in any way with the municipality, county, or combination of municipality and 
county, its officers, agents or servants, in taking possession of, operating and 
using such property for the purposes for which it is condemned. Any such 
municipality, county, or combination of municipality and county, has all the 
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powers granted in title 29, chapter 16, including the right to condemn personal 
or intangible property devoted to public transportation use. 


History. 
Acts 1970, ch. 515, § 6; 1971, ch. 160, § 6; 
T.C.A., § 6-3806. 


7-56-107. Subsidy of public or private transportation companies. 


Any municipality, county, or combination of municipality and county, incor- 
porated or existing under the laws of Tennessee, additionally has the power 
and authority to pay unto public or private transportation companies for the 
local carriage of passengers a reasonable subsidy of their operation, the 
amount of the subsidy to be wholly in the discretion of the governing body of 
any such municipality, county, or combination of municipality and county, to 
ensure continued operation of a public transportation system in any such 
municipality, county or intrastate or interstate metropolitan area. 


History. 
Acts 1970, ch. 515, § 7; 1970, ch. 519, § 1; 
1971, ch. 160, § 4; T-C.A., § 6-3807. 


7-56-108. Part deemed part of municipal charter. 


This part shall form a part of the charters of all incorporated municipalities 
in the state and shall be authority for any of the counties of Tennessee to 
provide public transportation or to join with any municipality or combination 
of municipalities, either in this state or in other states, for the purpose of 
providing such public transportation. 


History. 
Acts 1970, ch. 515, § 8; T.C.A., § 6-3808. 


7-56-109. “Strike” defined — Prohibited practice. 


(a) Itis a prohibited practice and evidence of bad faith to engage in a strike. 

(b) As used in this section, “strike” means the failure with others to report 
for duty, the willful absence from one’s position, the stoppage of work, or the 
abstinence in whole or in part from the full, faithful, and proper performance 
of the duties of employment, and without the lawful approval of one’s superior, 
or in any manner interfering with the operation of any public agency or public 
employer, for the purpose of inducing, influencing, or coercing the recognition 
of any employee organization or a change in the conditions or compensation or 
the rights, privileges, or obligations of employment. 


History. 
Acts 1971, ch. 160, § 2; T.C.A., § 6-3809. 


Cross-References. 
Arbitration of labor disputes mandatory and 
binding, § 7-56-102. 
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PART 2 
RAIL SERVICE 


7-56-201. Establishment of authority — General powers. 


(a) Any municipality or any county or any combination of municipalities and 
counties may establish an authority to provide for the continuation of rail 
service within the area of the governments establishing the authority. 

(b) An authority shall come into existence under the terms of this part when 
any government or combination of governments specified in subsection (a) vote 
by majority vote of its governing body to establish an authority. Evidence of 
such authorization shall be proclaimed and countersigned by the presiding 
officer of each participating county or city and certified by such officer to the 
secretary of state. The governing bodies of all governments voting to become 
members of an authority shall indicate their willingness to appropriate 
sufficient funds to provide for the initial administration of the authority as a 
part of the authorization process. 

(c) Within the region of the authority, it may acquire, construct, operate, 
maintain, and dispose of railroad facilities, properties, and equipment, and 
may, in addition to continuing railroad service, provide any other rail service 


in the region as it is needed and feasible. 


History. 
Acts 1983, ch. 221, § 1. 


Compiler’s Notes. 

The rail service authorities, created by this 
section, terminates June 30, 2020. See §§ 4-29- 
112, 4-29-241. 

Acts 2015, ch. 146, § 3 provided that the 
representatives of the Rail Service Authorities 
and related state rail authorities shall appear 
before the Government Operations Joint 
Evaluation Committee on Commerce, Labor, 
Transportation and Agriculture no later than 
November 1, 2015, in order to update the Com- 
mittee regarding the status of pending litiga- 
tion related to the state’s Short Line Equity 
Fund. 


Cross-References. 
Assessment of property for tax purposes, title 
67, ch. 5, part 13. 


Situs of property for tax purposes, § 67-5- 
502. 


Section to Section References. 

This part is referred to in § 67-6-103. 

This section is referred to in §§ 4-29-241, 
7-56-205, 7-56-208. 


Textbooks. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Carriers, § 58; 23 Tenn. Juris., Street Rail- 
roads, § 2. 


Law Reviews. 

Public Utilities — Municipal Corporations — 
Extraterritorial Control of Street Railways, 1 
Vand. L. Rev. 464 (1947). 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


NOTES TO DECISIONS 


1. Status of Authority. ! 

A county rail authority is not a governmental 
entity entitled to sovereign immunity, even 
though it is subject to the Governmental Entity 


7-56-202. Nature of powers. 


Review Law, compiled in title 4, chapter 29. 
National Advertising v. McCormick Ashland 
City, 936 S.W.2d 256, 1996 Tenn. App. LEXIS 
305 (Tenn. Ct. App. 1996). 


The acquisition, construction, operation and maintenance of such properties 
and facilities are hereby declared to be public and governmental functions with 
the authorities acting as agencies and instrumentalities of the creating and 
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participating counties and municipalities. The powers granted in this part, in 
connection with this part, are declared to be public and corporate purposes and 
matters of public necessity. 


History. 
Acts 19838, ch. 221, § 2; 1996, ch. 599, § 1. 


7-56-203. Organization of authority. 


(a) The organization of the authority shall be as follows: 
(1) The authority shall be governed by a board of directors; 
(2)(A) Membership of the board of directors shall consist of: 

(i) The county mayor in a county with a metropolitan form of 
government or the mayor’s designee of each county becoming a member 
of the authority; 

(ii) The mayor or the mayor’s designee of each city not already a 
member of the authority under subdivision (a)(2)(A) becoming a member 
of the authority; and 

(ii) One (1) member to be selected by the governing body of each 
county and city becoming a member of the authority; 

(B) The term of each selected member shall be prescribed by the 
governing body making the selection; 

(C) In the event that a single governmental jurisdiction in counties 
having a population of not less than twenty-seven thousand one hundred 
(27,100) nor more than twenty-seven thousand four hundred (27,400), 
according to the 1990 federal census or any subsequent federal census, 
establishes an authority, then the membership of the board of directors 
shall include those persons serving pursuant to subdivision (a)(2)(A) and 
shall also include three (3) additional members. Such additional three (3) 
members shall be selected by the governing body of the respective city or 
county; and 
(3)(A) In the event any county with a metropolitan form of government 
with a population of more than one hundred thousand (100,000), according 
to the 1990 federal census or any subsequent federal census, participates 
in an authority, the county shall have five (5) members on the board of 
directors of the authority. The members shall be the mayor or the designee 
of the mayor; one (1) member selected by the county legislative body; one 
(1) member from the county department of public works administration; 
and two (2) members appointed by the mayor, one (1) of whom shall be a 
representative of an industry served by the authority; 

(B) Subdivision (a)(3)(A) does not apply to any railroad authority in 
which a county with a population of not less than twenty-seven thousand 
one hundred (27,100) nor more than twenty-seven thousand four hundred 
(27,400), according to the 1990 federal census or any subsequent federal 
census, participates; 

(4) In the event that a single governmental jurisdiction in counties having 
a population of not less than twenty-seven thousand one hundred (27,100) 
nor more than twenty-seven thousand four hundred (27,400), according to 
the 1990 federal census or any subsequent federal census, establishes or 
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participates in an authority, then the membership of the board of directors 

shall include those persons serving pursuant to subdivision (a)(2)(A) and 

shall also include three (3) additional members. The three (3) additional 
members shall be selected as follows: 

(A) One (1) member shall be selected by each person serving pursuant 
to subdivision (a)(2)(A)G) from a list of entities located in the official’s 
county who are members of an association representing the entities 
utilizing the rail services provided by the authority; and 

(B) One (1) member shall be selected jointly by both persons serving 
pursuant to subdivision (a)(2)(A)G) from a list of a minimum of two (2) 
persons submitted by the chair of the association representing the entities 
utilizing the rail service provided by the authority; and 
(5) The board of director positions created by subdivision (a)(4) shall not 

be subject to the residency requirement of subsection (c). 

(b)(1) In the event of failure to elect a successor to any member of the board, 

the member whose term has expired shall continue to serve until such 

member’s successor has been duly elected as provided in subdivision (b)(2). 

(2) In the event of the death or resignation of a member of the board, or 
the member’s inability to serve prior to the expiration of the member’s term, 
the member’s successor shall be elected for the unexpired term by the 
remaining members of the board within thirty (30) days of the event. 

(c) Any person at least twenty-five (25) years of age who has resided within 
the boundaries of the authority for a period of at least one (1) year immediately 
preceding such person’s election shall be eligible to serve as a member of the 
board. Any director who ceases to regularly reside within the boundaries of the 
authority shall automatically become ineligible to serve in such office. 

(d) Before entering upon their duties, all directors shall take and subscribe 
to an oath of office, as provided by the constitution and law for county and city 
officers. Copies of the oath of each director shall be filed with the county clerk 
of the applicable county. 

(e) A majority of the directors shall constitute a quorum and the directors 
shall act by vote of a majority present at any meeting attended by a quorum, 
and vacancies among the directors shall not affect their power and authority so 
long as a quorum remains. Within thirty (30) days after their election as 
provided in subsection (a), the directors shall hold a meeting to elect a chair. 

(f) The directors shall hold meetings at such times and places as the 
directors may determine. Special meetings may be called and held upon such 
notice and in such manner as the board of directors may, by resolution, 
determine. 

(g) Save as otherwise expressly provided, the board of directors shall 
establish its own rules of procedure. 

(h)(1) The directors shall designate a secretary and a treasurer, or one (1) 

person as secretary-treasurer, and such person need not be a director. The 

secretary shall attend all regular and special meetings and keep minutes of 
such meetings. The minutes of meetings shall be available for inspection by 
the public at the office of the authority, at all reasonable times. 

(2) The board of directors, by resolution, shall require the treasurer or the 
secretary-treasurer to execute a bond with an approved corporate surety, in 
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such amount as the board may specify, for the faithful performance of the 

treasurer’s or secretary-treasurer’s duties and the accounting of all moneys 

and revenues that may come into the treasurer’s or secretary-treasurer’s 
hands. Such bond shall be filed with the secretary of state. 

(3) The board of directors, by resolution, may require all other subordi- 
nate officers, or employees, to execute such fidelity bonds for the faithful 
performance of their duties and the accounting of funds that may come to 
their hands, in such an amount, with such conditions and such sureties, as 
the board of directors may determine. 

(i) All members of the board of directors shall serve without compensation 
except by specific authorization by the board, upon vote by two-thirds (%) of 
the board; provided, however, that the members may receive any per diem 
allowance that may be appropriated for such director by the governing body of 
the county or city electing a director. Reasonable expenses incurred by 
members of the board while engaged in the business of the authority are 
subject to reimbursement by the authority. The board of directors may set 
reasonable compensation for officers of the authority consistent with their 
respective responsibilities, which may take into consideration such officer’s 
responsibilities relating to financing of projects and facilities of the authority, 
in addition to other responsibilities. 

(j) The directors shall be indemnified by the authority for any liability they 
might incur while acting in such capacity, other than for culpable negligence. 

(k) Except as otherwise provided in this section, the directors shall be 
removable only for good cause, and after preferment of charges, as provided by 
law for county officers. 


History. Tennessee counties, see Volume 13 and its 
Acts 1983, ch. 221, § 3; 1987, ch. 177, § 1; supplement. 
1994, ch. 944, §§ 1, 2; 1996, ch. 938, §§ 1-4; 


2004, ch. 672, § 1. Cross-References. 
Removal of county officers, Tenn. Const., art. 
Compiler’s Notes. VII, § 1. 


For table of U.S. decennial populations of 


7-56-204. Employment of assistance and advisors. 


The directors shall be authorized to employ and fix the compensation of 
architects, attorneys, engineers, superintendents, consultants, professional 
advisors, and other subordinate officers and employees, as may be necessary 
for the efficient management and operation of the authority and its facilities. 
Such persons shall continue in the employment of the authority at the will and 
pleasure of the board of directors. Such employment or contracts shall conform 
to the statutes, regulations and procedures to which counties must generally 
adhere in making such transactions. 


History. 
Acts 1983, ch. 221, § 4. 


7-56-205. Powers and duties of directors. 


The directors have the following duties and powers, and in exercising such 
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duties and powers, except as otherwise specifically authorized in this section, 
shall abide by all statutes, regulations and procedures to which counties must 
generally adhere in making such transactions, to: 

(1) Acquire, construct, purchase, operate, maintain, replace, repair, re- 
build, extend, and improve within the boundaries of the authority the 
properties and facilities described in § 7-56-201, and make such properties 
and facilities available to any firm, person, public or private corporation, to 
any other shipper, consignee, or carrier, and charge for their use and for any 
and all services performed by the authority; 

(2) Accept donations to the authority of cash, lands or other property to be 
used in the furtherance of the purpose of this part; 

(3) Accept grants, loans or other financial assistance from the state, any 
county or municipality and any federal, state, county or municipal agency or 
authority, or other aid for the operation, acquisition or improvement of the 
properties and facilities of the authority; 

(4) Purchase, rent, lease, or otherwise acquire any and all kinds of 
property, real, personal or mixed, tangible or intangible, whether or not 
subject to mortgages, liens, charges, or other encumbrances, for the author- 
ity, that, in the judgment of the authority directors, is necessary or 
convenient to carry out the purpose of the authority. In exercising the powers 
granted in this subdivision (4), the directors shall abide by all statutes, 
regulations and procedures to which counties must conform in such matters; 

(5) Acquire property that is suitable for use by industries requiring access 
to any railroad track owned, operated, or subsidized by the authority; 

(6) Notwithstanding any law to the contrary, the directors may make 
contracts and execute instruments containing such covenants, terms, and 
conditions as, in the judgment of the directors, may be necessary, proper or 
advisable for the purpose of issuing bonds and notes, and entering into 
leases and lease-purchase agreements, for or in aid of the acquisition or 
improvement of the authority’s property and facilities; and may make all 
other contracts and execute all other contracts and execute all other 
instruments, including, but not limited to, licenses, long or short term 
leases, lease-purchase agreements, bonds, notes, reimbursement agree- 
ments, mortgages and deeds of trust and other agreements relating to 
property and facilities under its jurisdiction, and involving the financing, 
construction, operation, maintenance, repair and improvement of the prop- 
erty and facilities, or the acquisition of property for railroad purposes, as in 
the judgment of the board of directors may be necessary, proper, or advisable 
for the furtherance of the authority’s business and in the full exercise of the 
powers granted in this section; and the directors are authorized to carry out 
and perform the covenants, terms, and conditions of all such contracts or 
instruments; 

(7) Establish schedules of tolls, fees, rates, charges, and rentals for the 
use of the properties and facilities under its jurisdiction, and for services 
that it may render; 

(8) Enter upon any lands and premises for the purpose of making surveys, 
soundings, and examination in connection with the acquisition, improve- 
ment, operation or maintenance of any of the facilities of the authority; 
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(9) Promulgate and enforce such rules and regulations as the board of 
directors may deem proper for the orderly administration of the authority 
and the efficient operation of its facilities. In exercising the powers granted 
in this subdivision (9), the directors shall abide by all statutes, regulations 
and procedures to which counties must conform in such matters; 

(10) Do all acts and things necessary or deemed necessary or convenient 
to carry out the powers expressly given in this part. This subdivision (10) 
shall not be construed to authorize the directors, in doing all things 
necessary and convenient, to conduct the administrative and business 
affairs of the authority in a manner inconsistent with the statutes, regula- 
tions and procedures governing such matters in county government; 

(11) Make grants or loans to public or private rail common carrier 
operators to ensure continued rail service, subject, if such grant or loan is 
made from public funds, to the approval of the funding entity; provided, that 
no revenues generated from the transportation equity fund, which is 
described in § 67-6-103(b), other than revenues generated from taxes on 
fuels used for railways, shall be used for grants or loans to private or public 
rail common carrier operators. No state funds shall be used for this purpose 
without a finding by the commissioner of transportation that such funds are 
needed in the public interest, and that sufficient conditions shall be imposed 
on the recipients to protect the public interest and investment. Such 
conditions shall include, but not necessarily be limited to, provisions to 
ensure continuation of service, adequate maintenance, minimum levels of 
service, and in the case of grants, repayment of a proportionate share of state 
funds if the railroad is ever sold or service is discontinued; 

(12) Notwithstanding any law to the contrary, acquire, hold, own and 
dispose of property, real and personal, tangible and intangible, or interests 
in property, in its own name, subject to mortgages, deeds of trust, or other 
liens or otherwise and to pay for the property in cash or on credit through 
installment payments, and to secure the payment of all or any part of any 
installment obligations in connection with any acquisition with property, 
tangible or intangible or revenues of the authority, in accordance with the 
provisions set forth in this section and without regard to the statutes, 
regulations and procedures to which counties must generally adhere; 

(13) Notwithstanding any law to the contrary, contract debts, borrow 
money, issue bonds, notes and other evidences of indebtedness, and enter 
into lease-purchase agreements to acquire, construct, improve, furnish, 
equip, extend, operate or maintain the properties and facilities described in 
§ 7-56-201, or any part of the properties and facilities, or to provide the 
authority’s share of the funding for any joint undertaking or project, and to 
assume and agree to pay any indebtedness incurred for any of the purposes 
listed in this subdivision (13), in accordance with the provisions set forth in 
this section and without regard to the statutes, regulations and procedures 
to which counties must generally adhere; and 

(14) Notwithstanding any law to the contrary, enter into joint ventures 
and cooperative arrangements with one or more natural persons, firm, 
association, corporation, other governmental agency, limited liability com- 
pany, business trust or partnership, including the formation of a partner- 
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ship, limited liability company or not-for-profit corporation to accomplish 
any of the purposes set forth in this section or to exercise any of the powers 
set forth in this section without regard to the statutes, regulations and 
procedures to which counties must generally adhere. 


History. 
Acts 1988, ch. 221, § 5; 1988, ch. 844, §§ 1, 2; 
1994, ch. 1006, § 2; 2004, ch. 672, §§ 2-5. 


Code Commission Notes. The following for- 
mer last two sentences of subdivision (11) were 
deemed obsolete by the code commission in 
2005: “Such funds as may be available from the 
tax revenues allocated to the department of 
transportation not to exceed two million eight 


tation equity trust fund and shall be used by 
the department of transportation for the pur- 
pose of constructing, repairing, rebuilding, re- 
placing and improving bridges and spans on 
public railways. This provision earmarking and 
allocating all sales tax revenues from all rail- 
way carriers for the purpose of public railway 
bridge rehabilitation shall begin on July 1, 
1995, and expire on June 30, 1999;”. 


Section to Section References. 
This section is referred to in § 7-56-208. 


hundred thousand dollars ($2,800,000) after 
July 1, 1995, shall be deposited in the transpor- 


7-56-206. Administration of properties and facilities. 


Except as otherwise expressly provided in this part, the directors shall have 
full and exclusive control of and responsibility for the administration of 
properties and facilities constructed or acquired pursuant to this part; pro- 
vided, that the authority may lease or license lands or facilities under its 
jurisdiction for operation by private persons or corporations. This section shall 
not be construed to authorize the directors to exercise such authority in a 
manner inconsistent with the statutes, regulations and procedures governing 
such matters in county government. 


History. 
Acts 1983, ch. 221, § 6. 


7-56-207. Condemnation. 


The authority is hereby authorized and empowered to condemn, in the name 
of the authority, any land, easements, or rights-of-way in the boundaries of the 
authority that, in the opinion of the board of directors, are necessary or 
convenient to carry out the purposes of this part; provided, that condemnation 
of any land, easements, or rights-of-way in which railroad lines are located 
shall be limited to such lines that are abandoned or proposed for abandonment 
by operating railroads in Tennessee as were contained in the previous 
provisions in Category I, 49 CFR 1121.20, as of 1983. Title to property so 
condemned shall be taken by and in the name of the authority, and the 
property shall thereafter be entrusted to the authority for the purposes of this 
chapter. Such condemnation proceedings shall be in accordance with title 29, 
chapters 16 and 17. Where title to any property sought to be condemned is 
defective, it shall be passed by the judgment or decree of the court. Where 
condemnation proceedings become necessary, the court in which any such 
proceedings are filed shall, upon application by the authority, and upon posting 
of a bond with the clerk of the court in such amount as the court may deem 
commensurate with the value of the property, order that a writ of possession 
shall issue immediately, or as soon and upon such terms as the court, in its 
discretion, may deem proper and just. 
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History. 
Acts 1983, ch. 221, § 7. 


7-56-208. Financing. 


(a) The authority shall have the power and is authorized to issue bonds and 
notes and to enter into lease-purchase agreements and loan agreements for the 
construction, acquisition, reconstruction, improvement, betterment or exten- 
sion of any of the properties and facilities described in § 7-56-201 or to assume 
and agree to pay any indebtedness incurred for any of the foregoing purposes 
and to enter into interest rate floors or ceilings or both with respect to such 
bonds, notes, lease-purchase agreements and loan agreements. The proceeds of 
the sale of such bonds, notes, lease-purchase agreements and loan agreements 
may be applied to: 

(1) Payment of the costs of such construction, acquisition, reconstruction, 
improvement, betterment or extension; 

(2) Payment of the costs associated with any such construction, acquisi- 
tion, reconstruction, improvement, betterment or extension, including engi- 
neering, architectural, inspection, legal and accounting expenses; 

(3) Payment of the costs of issuance of such bonds, notes, lease-purchase 
agreements and loan agreements, including underwriter’s discount, finan- 
cial advisory fee, preparation of the definitive instruments, preparation of all 
public offering and marketing materials, advertising, liquidity, remarketing, 
credit enhancement, and legal, accounting, fiscal and other similar expenses; 

(4) Payment of interest during the period of construction and for six (6) 
months thereafter on any money borrowed or estimated to be borrowed; 

(5) Reimbursement of the authority for moneys previously spent by the 
authority for any of the purposes set forth in subdivisions (a)(1)-(4); 

(6) Payment of fees, including termination fees associated with interest 
rate floors and ceilings; 

(7) Establishment of reasonable reserves for the payment of debt service 
on such bonds, notes, lease-purchase agreements and loan agreements, or 
for repair and replacement to the property and facilities of the authority for 
whose benefit the financing is being undertaken, or for such other purposes 
as the board of directors shall deem necessary and proper in connection with 
the issuance of the bonds, notes, lease-purchase agreements and loan 
agreements and operation of the facilities and properties for whose benefit 
the financing is being undertaken; 

(8) Contribution of the authority’s share of the funding for any joint 
undertaking for the purposes set forth in this section; and 

(9) Contribution by the authority to any subsidiary or separate entity 
controlled by the authority for the purposes set forth in this subsection (a). 
(b) The authority shall have the power and is authorized to issue bonds and 

notes and to enter into lease-purchase agreements or loan agreements to 
refund and refinance any outstanding bonds, notes, lease-purchase agree- 
ments and loan agreements of the authority heretofore or hereafter issued or 
lawfully assumed by the authority and to enter into interest rate floors or 
ceilings or both with respect to such bonds, notes, lease-purchase agreements 
and loan agreements. The proceeds of the sale of the refunding bonds, notes, 
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lease-purchase agreements or loan agreements may be applied to: 

(1) Payment of the principal amount of the bonds, notes, lease-purchase 
agreements or loan agreements being refunded and refinanced; 

(2) Payment of the redemption premium on bonds, notes, lease-purchase 
agreements or loan agreements, if any; 

(3) Payment of unpaid interest on the bonds, notes, lease-purchase 
agreements or loan agreements being refunded, including interest in ar- 
rears, for the payment of which sufficient funds are not available, to the date 
of delivery or exchange of the refunding bonds, notes, lease-purchase 
agreements or loan agreements; 

(4) Payment of interest on the bonds, notes, lease-purchase agreements or 
loan agreements being refunded and refinanced from the date of delivery of 
the refunding bonds, notes, lease-purchase agreements or loan agreements 
to maturity or to and including the first or any subsequent available 
redemption date or dates on which the bonds, notes, lease-purchase agree- 
ments or loan agreements being refunded may be called for redemption; 

(5) Payment of the costs of issuance of the refunding bonds, notes, 
lease-purchase agreements or loan agreements, including underwriter’s 
discount, financial advisory fee, preparation of the definitive instruments, 
preparation of all public offering and marketing materials, advertising, 
credit enhancement, liquidity, remarketing, and legal, accounting, fiscal and 
other similar expenses, and the costs of refunding the outstanding bonds, 
notes, lease-purchase agreements or loan agreements, including the costs of 
establishing an escrow for the retirement of the outstanding bonds, notes, 
lease-purchase agreements or loan agreements, trustee and escrow agent 
fees in connection with the escrow, and accounting, legal and other profes- 
sional fees in connection therewith; 

(6) Payment of fees, including termination fees associated with interest 
rate floors and ceilings; and 

(7) Establishment of reasonable reserves for the payment of debt service 
on the refunding bonds, notes, lease-purchase agreements or loan agree- 
ments, or for repair, improvement and replacement to the properties or 
facilities of the authority for whose benefit the financing is being under- 
taken, or for such other purposes as shall be deemed necessary and proper 
in connection with the issuance of the refunding bonds, notes, lease- 
purchase agreements or loan agreements and operation of the properties 
and facilities for whose benefit the financing is being undertaken. Refunding 
bonds, notes, lease-purchase agreements or loan agreements may be issued 
to refinance and refund any issue and more than one issue of outstanding 
bonds, notes, lease-purchase agreements or loan agreements, notwithstand- 
ing that such outstanding bonds, notes, lease-purchase agreements or loan 
agreements may have been issued at different times and regardless of 
whether the prior issue was a bond, note, lease-purchase agreement or loan 
agreement. The principal proceeds from the sale of refunding bonds, notes, 
lease-purchase agreements or loan agreements may be applied either to the 
immediate payment and retirement of the bonds, notes, lease-purchase 
agreements or loan agreements being refunded or, to the extent not required 
for the immediate payment of the bonds, notes, lease-purchase agreements 
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or loan agreements being refunded, to the deposit in escrow with a bank or 

trust company to provide for the payment and retirement at a later date of 

the bonds, notes, lease-purchase agreements or loan agreements being 
refunded. 

(c) The authority shall have the power and is authorized to issue revenue 
anticipation notes in anticipation of the collection of revenues from the 
properties and facilities described in § 7-56-201 and issue negotiable notes to 
evidence such borrowing, the proceeds from the sale of such notes to be used for 
the purpose of paying the cost of construction of additions, betterments and 
improvements to and extensions of the properties and facilities. The revenues, 
including rates, fees and charges for the services, facilities and commodities of 
the authority, and grants, loans and other assistance received from the state, 
any county and municipality and any federal, state, county or municipal 
agency, may be, together with a mortgage or deed of trust on the property 
financed, pledged to the payment of such notes. Such notes shall be sold in such 
manner and upon such terms and conditions as may be determined by the 
board of directors. The governing body may issue bonds for the funding of such 
notes. 

(d) No bonds, notes, lease-purchase agreements or loan agreements, includ- 
ing instruments to refund or refinance the bonds, notes, lease-purchase 
agreements or loan agreements, shall be issued or assumed under this 
subsection (d) unless authorized to be issued or assumed by resolution of the 
board of directors, which resolution may be adopted at the same meeting at 
which it is introduced by a majority of all members of the board then in office, 
and shall take effect immediately upon adoption. Bonds, notes, lease-purchase 
agreements and loan agreements authorized to be issued under this subsection 
(d), including instruments to refund or refinance the bonds, notes, lease- 
purchase agreements or loan agreements, may be issued in one or more series, 
may bear such date or dates, mature at such time or times, not exceeding forty 
(40) years from their respective dates, bear interest at such rate or rates, which 
may vary from time to time, payable at such time or times, be in such 
denominations, be in such form, either coupon or registered, be executed in 
such manner, be payable in such medium of payment, at such place or places, 
and be subject to such terms of redemption, with or without premium, as such 
resolution or resolutions may provide. These bonds, notes, lease-purchase 
agreements and loan agreements, including instruments to refund or finance 
the bonds, notes, lease-purchase agreements or loan agreements, may be 
issued for money or property at competitive or negotiated sale for such price or 
prices as the board of directors shall determine. Pending the preparation or 
execution of definitive bonds or notes, interim receipts, certificates or tempo- 
rary bonds may be delivered to the purchaser or purchasers of those bonds or 
notes. 

(e) Bonds, notes, lease-purchase agreements and loan agreements, includ- 
ing instruments to refund or refinance the bonds, notes, lease-purchase 
agreements or loan agreements, may be repurchased by the authority out of 
any available funds at a price not to exceed the principal amount of the bonds, 
notes, lease-purchase agreements or loan agreements, and accrued interest, 
and if so repurchased shall be canceled or held as an investment of the 
authority as the board of directors may determine. 
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(f) When entering into any contracts or agreements facilitating the issuance 
and sale of bonds, notes, lease-purchase agreements or loan agreements, 
including instruments to refund or refinance the bonds, notes, lease-purchase 
agreements or loan agreements, and contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating to 
the bonds, notes, lease-purchase agreements or loan agreements, agreements 
establishing interest rate floors or ceilings or both, evidencing a transaction 
bearing a reasonable relationship to this state and also to another state or 
nation, the authority may agree in the written contract or agreement that the 
rights and remedies of the parties to the contract or agreement shall be 
governed by the laws of this state or the laws of such other state or nation; 
provided, that jurisdiction over the authority shall lie solely in a court of 
Tennessee that would otherwise have jurisdiction of actions brought in 
contract against the authority. 

(g) No owner or owners of any bonds, notes, lease-purchase agreements and 
loan agreements issued under this section, including instruments to refund or 
refinance the bonds, notes, lease-purchase agreements or loan agreements, 
shall ever have the right to compel any exercise of the taxing powers of the 
state or any municipality, county or other political subdivision of the state to 
pay those bonds, notes, lease-purchase agreements and loan agreements or the 
interest on the bonds, notes, lease-purchase agreements or loan agreements. 
Each bond, note, lease-purchase agreement and loan agreement issued under 
this section by the authority shall recite in substance that the bond, note, 
lease-purchase agreement and loan agreement, including the interest on the 
bonds, notes, lease-purchase agreements or loan agreements, is payable solely 
from the revenues pledged to the payment of the bonds, notes, lease-purchase 
agreements or loan agreements, and that the bond, note, lease-purchase 
agreement and loan agreement does not constitute a debt of the state, any 
municipality, county or other political subdivision. 

(h) Bonds, notes, lease-purchase agreements and loan agreements issued 
under this section, including instruments to refund or refinance the bonds, 
notes, lease-purchase agreements or loan agreements, bearing the signature of 
the chair in office on the date of the signing shall be valid and binding 
obligations, notwithstanding that before the delivery and payment any or all 
the persons whose signatures appear on the bonds, notes, and agreements 
shall have ceased to be officers. The validity of such bonds, notes, lease- 
purchase agreements and loan agreements shall not be dependent on nor 
affected by the validity or regularity of any proceedings relating to the 
acquisition or improvement of the facilities or properties for which those bonds, 
notes, lease-purchase agreements and loan agreements are issued. The reso- 
lution or resolutions authorizing bonds, notes, lease-purchase agreements and 
loan agreements under this section may provide that the bonds, notes, 
lease-purchase agreements and loan agreements shall contain a recital that 
they are issued pursuant to this section, which recital shall be conclusive 
evidence of their validity and of the regularity of their issuance. 

(i) In connection with the issuance of bonds, notes, lease-purchase agree- 
ments and loan agreements, including instruments to refund or refinance the 
bonds, notes, lease-purchase agreements or loan agreements, and in order to 
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secure the payment of the bonds, notes, lease-purchase agreements or loan 
agreements and other contracts entered into relating to the foregoing, the 
authority shall have power to: 

(1) Secure and covenant, as set forth in §§ 9-21-306 and 7-34-110, as such 
provisions shall from time to time be amended, excluding provisions relating 
solely to water, sewer and parking systems; 

(2) Pledge all or any part of its revenues, fees, rates, rentals, tolls, and 
charges it receives for the services of the facilities and from any grants, loans 
and other assistance received from the state, any county or municipality, and 
any state, federal, county or municipal agency; 

(3) Pledge all or any part of its property, real or personal, tangible or 
intangible, including granting mortgages and entering into deeds of trust, in 
connection therewith; 

(4) Vest in a trustee or trustees the right to enforce any covenant made to 
secure, to pay, or in relation to its bonds, notes, lease-purchase agreements 
and loan agreements, to provide for the powers and duties of such trustee or 
trustees, to limit the liabilities thereof, and to provide the terms and 
conditions upon which the trustee or trustees or the holders of bonds or any 
amount or proportion of them may enforce any such covenant; and 

(5) Make such covenants and do any and all such acts and things as may 
be necessary, convenient or desirable in order to secure its bonds or that, in 
the absolute discretion of the board of directors, tend to make the bonds, 
notes, lease-purchase agreements and loan agreements more marketable, 
notwithstanding that such covenants, acts and things may restrict or 
interfere with the exercise of the powers granted in this section; it being the 
intention of this section to give the authority power to do all things in the 
issuance of such instruments, and for their security, that a private business 
corporation can do under the general laws of the state. 

4) In addition to all other rights and all other remedies, any holders of 
bonds, notes, lease-purchase agreements and loan agreements, including 
instruments to refund or refinance the bonds, notes, lease-purchase agree- 
ments or loan agreements, including a trustee for bondholders or noteholders, 
shall have the right, by: 

(1) Mandamus or other suit, action or proceeding at law or in equity, to 
enforce the holder’s rights against the authority and the board of the 
authority, including the right to require the authority and such board to fix 
and collect rates and charges adequate to carry out any agreement as to, or 
pledge of, the revenues produced by such rates or charges, to take all actions 
permitted under any deed of trust related to the instruments, and to require 
the authority and such board to carry out any other covenants and agree- 
ments with such bondholders and to perform its and their duties under this 
section; 

(2) Action or suit in equity to enjoin any acts or things that may be 
unlawful or a violation of the rights of such holder or holders of bonds, notes, 
lease-purchase agreements and loan agreements; 

(3) Suit, action or proceeding in a court in the state having jurisdiction 
over the authority to obtain an appointment of a receiver of any system or 
systems of the authority or any part or parts of the system or systems. If 
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such receiver be appointed, such receiver may enter and take possession of 

such system or systems or part or parts of the system or systems and operate 

and maintain those systems or parts, and collect and receive all fees, rents, 
tolls or other charges thereafter arising from the systems or parts in the 
same manner as the authority might do and shall dispose of such money in 

a separate account or accounts and apply the same in accordance with the 

obligations of the authority as the court shall direct; and 

(4) Suit, action or proceeding in a court in the state having jurisdiction 
over the authority to require the board of the authority to account as if it 
were the trustee of an express trust. 

(k) The authority shall, however, prescribe and collect reasonable rates, fees 
or charges for the services, facilities and commodities made available by it, and 
shall revise such rates, fees or charges from time to time whenever necessary 
so that facilities and properties authorized in this section shall be and always 
remain self-supporting. The rates, fees, or charges shall be such as will produce 
revenue at least sufficient to: 

(1) Provide for the payment of all expenses of operation and maintenance 
of such facilities and properties; 

(2) Pay when due principal and interest on all bonds, notes, lease- 
purchase agreements and loan agreements, including instruments of the 
authority issued to refund or refinance the bonds, notes, lease-purchase 
agreements or loan agreements, payable from the revenues of such facilities 
and properties; 

(3) Pay any other contracts and agreements of the authority; and 

(4) Establish proper reserves. 

(1) Any pledge of, or lien on, revenues, fees, rents, tolls, governmental 
grants, loans and other assistance, or other charges received or receivable by 
the authority to secure the payment of any bonds, notes, lease-purchase 
agreements or loan agreements of the authority, and the interest on the bonds, 
notes, lease-purchase agreements or loan agreements, shall be valid and 
binding from the time that the pledge or lien is created or granted and shall 
inure to the benefit of the owner or owners of any such bonds, notes, 
lease-purchase agreements and loan agreements until the payment in full of 
the principal and premium and interest. The priority of any pledge or lien with 
respect to competing pledges or liens shall be determined by the date such 
pledge or lien is created or granted; provided, that the proceedings authorizing 
any issue of bonds, notes or delivery of lease-purchase agreements or loan 
agreements may provide for the issuance of additional obligations on a parity 
of lien with the bonds, notes, lease-purchase agreements or loan agreements. 
Neither the resolution nor any other instrument granting, creating, or giving 
notice of the pledge or lien need be filed or recorded to preserve or protect the 
validity or priority of such pledge or lien. 

(m) Any bonds, notes, lease-purchase agreements and loan agreements 
issued by the authority pursuant to this section, and the income from the 
bonds, notes, lease-purchase agreements or loan agreements, shall be exempt 
from all state, county and municipal taxation, except inheritance, transfer and 
estate taxes, and except as otherwise provided by the general laws of the state. 

(n) All funds of the authority shall be invested in accordance with the 
requirements for investments for cities and counties, including proceeds of 


_— 
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bonds, notes, lease-purchase agreements and loan agreements and refunding 
bonds, notes, lease-purchase agreements and loan agreements. 

(o) The state, any county or municipality and any federal, state, county or 
municipal agency or authority is authorized to agree to subordinate any 
interests it may have for repayment of funds received from any such grants 
and loans, including repayment of funds received from the state department of 
transportation, referenced in § 7-56-205(11), to the repayment of bonds, notes, 
lease-purchase agreements or loan agreements of the authority authorized in 
this section. 

(p) Any county or municipality participating in an authority is authorized to 
issue bonds or notes for the purposes in this section authorized pursuant to the 
Local Government Public Obligations Act of 1986, compiled in title 9, chapter 
21, and to grant or loan the proceeds of such bonds or notes to the authority. 
The authority is authorized to enter into a loan agreement with or issue its 
bond or note to any city or county, or both, for the purpose of receiving or 
repaying, or both, such grants or loans, or both, in accordance with this section. 
Such county or municipality is authorized to pledge its full faith and credit and 
unlimited ad valorem taxing power to the repayment of such bonds and notes. 
Such county or municipality is further authorized to pledge any payments it 
receives from the authority under such loan agreement to the repayment of 
such city or county’s bonds or notes. 

(q) Section 9-11-108 shall apply for the purpose of issuing funding bonds. 

(r) Title 9, chapter 19 shall apply to the registration and execution of 
registered bonds and notes of the authority. 

(s) The authority may borrow money and create security interests only if 
approved in writing by the commissioner of transportation after the depart- 
ment receives assurances satisfactory to the commissioner that the authority’s 
ability to fulfill its obligations to the state shall not be impaired. 


History. 
Acts 1983, ch. 221, § 8; 1988, ch. 750, § 35; 
2004, ch. 672, § 6. 


7-56-209. Annual report and audit. 


(a) The board of directors of the authority shall report annually to the 
governing bodies of the various counties and cities within the boundaries of the 
authority. Such reports shall include statements of financial receipts and 
expenditures and a summary of activities and accomplishments for the period 
and proposed plans for the next year and for subsequent years. 

(b) The board of directors annually shall require an audit to be performed of 
the authority’s operations. Such audits shall meet the requirements placed on 
county offices by § 4-3-304(4). When applicable, the cost of such audits shall be 
borne in the same manner and paid at the same rates established for county 
government in § 9-3-210. 


History. 
Acts 1983, ch. 221, § 9. 
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7-56-210. Application of revenues and proceeds. 


(a) The revenues derived from the operation of the properties and facilities 
authorized, and the proceeds derived from the sale, transfer, lease or other 
disposition of any land or other facilities, shall be applied and used as provided 
in this section. All revenues shall be received, deposited and accounted for and 
all financial transactions shall be handled consistent with the requirements of 
statutes, regulations and procedures affecting county government. 

(b) Revenues and proceeds shall be applied as follows: 

(1) The payment of all operating and maintenance expenses of the 
authority, except that the proceeds derived from the sale, transfer, or other 
disposition of any land or other facilities shall not be used for operations of 
the authority; 

(2) Payment when due of all bonds, notes, loan agreements, lease- 
purchase agreements and related contracts to the bonds, notes, loan agree- 
ments, lease-purchase agreements for the payment of which such revenue is 
or shall have been pledged, charged, or otherwise encumbered, including 
reasonable reserves for the payment of the bonds, notes, loan agreements, 
lease-purchase agreements; 

(3) Payment of all other contracts and agreements of the authority; and 

(4) Any revenue or proceeds remaining after all the items in subdivisions 
(b)(1)-(3) have been provided for shall be held and used for the further 
development of and for additions to the authority’s facilities and for the 
acquisition or construction of new facilities that may become necessary or 
desirable to further the purposes of this part. None of such revenue shall go 
into the general funds of the participating counties, except as may be 
directed by the directors of the authority. 


History. 
Acts 1983, ch. 221, § 10; 2004, ch. 672, § 7. 


7-56-211. Contract procedure — Applicability. 


(a) All contracts of the authority shall be entered into and executed in such 
manner as may be prescribed by statutes, regulations and procedures govern- 
ing contracting by county governments; but no contract or acquisition by 
purchase of equipment, apparatus, materials or supplies involving more than 
five hundred dollars ($500), or for construction, installation, repair or improve- 
ment of the property or facilities involving more than five hundred dollars 
($500), shall be made except after such contract has been advertised for bids; 
provided, that advertisement shall not be required when an emergency arises 
and requires immediate delivery of the supplies or performance of the service. 

(b) Notwithstanding any law to the contrary, all contracts of the authority to 
perform maintenance or improvements on railroads that are funded, in whole 
or in part, with funds administered by the Tennessee department of transpor- 
tation shall be awarded pursuant to competitive bidding requirements as 
approved by the department. 

(c) In the alternative to subsection (b), the authority may negotiate the labor 
portion of rehabilitation contracts with the railroad company that provides rail 
service on the facilities to be improved by the authority. Such negotiated labor 
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costs shall reflect the average unit costs to perform typical functions associated 
with rail rehabilitation work and shall be subject to audit by the comptroller of 
the treasury. It is the intent of the general assembly that labor and associated 
costs shall be reimbursable pursuant to this provision. All other costs of 
rehabilitation contracts, including, but not limited to, materials and equip- 
ment, shall be subject to competitive bidding requirements as approved by the 
department to ensure that the contracts are performed on a break-even basis 
and that the state does not reimburse the profits to the railroad company. 


History. Effective Dates. 


Acts 1983, ch. 221, § 11; 1991, ch. 56, § 1; Acts 2015, ch. 300, § 2. April 24, 2015. 
1999, ch. 450, § 1; 2015, ch. 300, § 1. 
Collateral References. 


Compiler’s Notes. ; Power to require street railways to permit 
Acts 2015, ch. 300, § 2 provided that the act, use of tracks in street by other companies. 28 
which amended (c), shall apply to all contracts ALR. 969 


entered into or renewed on or after April 24, 
2015. 


Amendments. 
The 2015 amendment deleted “non-bridge” 
preceding “labor” near the beginning of (c). 


7-56-212. Use of rights-of-way and easements. 


The authority may use any property, right-of-way, easement or other similar 
property right necessary or convenient in connection with the acquisition, 
improvement, operation or maintenance of the facilities authorized in this 
part, held by the state or any county or municipality in the state; provided, that 
such governmental agency shall consent to such use. There must be compli- 
ance with all of the statutes, regulations and procedures regulating the use, 
management, and disposition of state property. 


History. term, beyond life of grantee. 71 A.L.R. 121. 
Acts 1983, ch. 221, § 12. State highway, power as to use by public 
utility of street or road constituting part of. 144 
Cross-References. ALR. 320 
Eminent domain, title 29, ch. 16. Tey hy ; 


Use of streets and highways by cooperative 
Collateral References. utility. 172 A.L.R. 1020. 
Duration of street franchise without fixed 


7-56-213. Construction of part. 


(a) The powers, authority and rights conferred by this part shall be in 
addition and supplemental to, and the limitations imposed by this part shall 
affect the powers conferred by, any other general, special or local law. 

(b) This part is remedial in nature and shall be liberally construed to effect 
its purposes of promoting the movement and transfer of people, goods and 
merchandise to, from and through the boundaries of the authority, encourag- 
ing utilization of the natural resources in the authority, and promoting the 
growth and development of commerce and industry in the counties and cities. 
Such liberal construction shall not work to override the application of the 
general statutes, regulations or procedures to the administrative or financial 
management practices of the authority in the same manner as they apply to 
county governments. 
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History. 
Acts 1983, ch. 221, §§ 138, 14; 1994, ch. 1006, 
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PART 1 
GENERAL PROVISIONS 


7-57-101. Short title. 


This chapter shall be known and may be cited as the “Metropolitan Hospital 
Authority Act.” 


History. 
Acts 1971, ch. 316, § 1; T.C.A., § 6-4001. 


Section to Section References. 
This chapter is referred to in §§ 68-11-210, 
68-11-1202. 


7-57-102. Purpose and policy. 


(a) It is hereby determined and declared that the present and projected 
rapid growth of the demand for health care, the need for health care facilities 
in the metropolitan regions of the state, the realization that the optimum in 
health care is preventive by nature, and the great demand for capital and 
operating funds, all require that local governments in metropolitan areas have 
the option of placing the control and operation of metropolitan hospitals and 
other health care activities in regional and metropolitan instrumentalities. 

(b) It is hereby further declared that hospital authorities created pursuant 
to this chapter shall be public and governmental bodies acting as agencies and 
instrumentalities of the creating and participating municipalities and that the 
acquisition, operation, and financing of hospitals and related facilities by such 
hospital authorities are hereby declared to be for a public and governmental 
purpose and a matter of public necessity. 


History. Section to Section References. 
Acts 1971, ch. 316, § 2; T.C.A., § 6-4002. This section is referred to in § 7-57-501. 


7-57-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “hospital authority” means a public body and a body 
corporate and public organized in accordance with this chapter for the 
purposes, with the powers, and subject to the restrictions set forth in this 
chapter; 

(2) “Board” means the board of trustees of an authority; 

(3) “Creating municipality” means any city or metropolitan government 
having a population of not less than two hundred thousand (200,000), 
according to the 1970 federal census or any subsequent federal census, or 
any county in which any such city shall be situated, that shall create an 
authority pursuant to this chapter; 

(4) “Executive officer” means the mayor, county mayor, or other chief 
executive officer of any creating or participating municipality; 

(5) “Federal government” includes the United States or any agency or 
instrumentality, corporate or otherwise, of the United States; 
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(6) “Governing body” means the chief legislative body of any creating or 

participating municipality; in counties having the commission form of 

government “chief legislative body” means the county legislative body; 

(7) “Hospital” and “hospital project” means and includes any one (1) or 
more hospitals and related facilities, including, but not limited to, land and 
interests in land, facilities and equipment for the treatment of all classes of 
patients, laboratories, clinics, treatment centers, nursing homes, rehabilita- 
tion centers, extended care facilities, dormitories, training facilities for 
medical students, doctors, nurses and all other medical or paramedical 
personnel, administration and office buildings, garages, parking lots and 
such other structures, facilities and improvements necessary or convenient 
to the development and maintenance of hospitals, and for the provision of 
health care; 

(8) “Ordinance” means any ordinance adopted by governing bodies pur- 
suant to this chapter; 

(9) “Participating municipality” means any city, town or county, which 
city, town or county, pursuant to a resolution of its governing body and an 
agreement with the creating municipality, shall have sold, leased, dedicated, 
donated or otherwise conveyed its hospitals to the authority for operation by 
the authority in order to make such hospital an operational part of its health 
care system; 

(10) “Resolution” means any resolution adopted by governing bodies 
pursuant to this chapter; 

(11) “State” means the state of Tennessee; and 

(12) “Trustee” means one (1) of the members of the board of an authority 
appointed in accordance with this chapter. 


History. 

Acts 1971, ch. 316, § 3; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 6-4003; Acts 
2003, ch. 90, § 2. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. | 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


7-57-104. Duty of the authority and trustees of the authority. 


The authority and its trustees shall be under a statutory duty to comply or 
to cause compliance strictly with all provisions of this chapter and the laws of 
the state, and, in addition, with each and every term, provision and covenant 
in any contract of the authority on its part to be kept or performed. 


History. 
Acts 1971, ch. 316, § 7; T.C.A., § 6-4007. 


7-57-105. Dissolution — Disposition of property. 


Whenever the governing body or bodies of the creating municipality or 
municipalities and the participating municipality or municipalities shall each, 
by resolution, determine that the purposes for which the authority was created 
have been substantially accomplished, that all of the obligations of the 
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authority have been fully paid, or provided for, and that such municipalities 
have agreed on the distribution of the funds and other properties of the 
authority, then the chief executive officer or officers of such municipality or 
municipalities shall execute and file for record with the secretary of state a 
joint certificate of dissolution reciting such facts and declaring the authority to 
be dissolved. Upon such filing, the authority shall be dissolved, and title to all 
funds and other properties of the authority at the time of such dissolution shall 
vest in and be delivered to such municipalities in accordance with the terms of 
their agreement. 


History. 
Acts 1971, ch. 316, § 20; T.C.A., § 6-4023. 


7-57-106. Supplemental nature of chapter. 


The powers conferred by this chapter shall be in addition and supplemental 
to the powers conferred by any other law, and are not in substitution for such 
powers, and the limitations imposed by this chapter shall not affect such 
powers. The powers granted in this chapter may be exercised without regard 
to requirements, restrictions or procedural provisions contained in any other 
law or charter, except as expressly provided in this chapter. Any metropolitan 
government or any home rule municipality authorized under this chapter to 
create a metropolitan hospital authority may do so without the necessity of a 
charter amendment, notwithstanding anything in its charter to the contrary. 


History. 
Acts 1971, ch. 316, § 21; T.C.A., § 6-4024. 


7-57-107. Liberal construction. 


This chapter shall be liberally construed to effect the purposes of this 
chapter, and insofar as this chapter may be inconsistent with any other law, 
this chapter shall be controlling. 


History. Section to Section References. 
Acts 1971, ch. 316, § 23; T.C.A., § 6-4025. This section is referred to in § 7-57-504. 
PART 2 


ORGANIZATION AND OFFICERS 


7-57-201. Creation of hospital authorities. 


(a) The governing body of the creating municipality may establish a 
metropolitan hospital authority in the manner provided for in this part. 

(b) The governing body of the creating municipality shall adopt, and its 
executive officer shall approve, a resolution calling a public hearing on the 
question of creating a metropolitan hospital authority. Notice of the date, hour, 
place and purpose of such hearing shall be published at least once each week 
for two (2) consecutive weeks in a newspaper of general circulation in the 
creating municipality, the last such publication to be at least one (1) week prior 
to the date set for the hearing. 
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(c) Such hearing shall be had before the governing body and all interested 
persons shall have an opportunity to be heard. 

(d) After such hearing, if the governing body determines that the public 
convenience and necessity requires the creation of a metropolitan hospital 
authority, it shall adopt, and its executive officer shall approve, a resolution so 
declaring and creating an authority, which resolution shall also designate the 
name and principal office address of the authority. A certified copy of such 
resolution shall be filed with the secretary of state and with the commissioner 
of health, together with the resolution approving the appointment of the board 
of trustees as provided for in § 7-57-203, and upon such adoption and filing, 
the authority shall constitute a body politic and corporate, with all the powers 
pursuant to this chapter, and the secretary of state shall make and issue to the 
board of trustees a certificate of incorporation pursuant to this chapter, under 
the seal of the state, and shall record the certificate of incorporation, together 
with the resolution of the governing body of the municipality creating the 
authority. 

(e) The boundaries of any authority created under this chapter shall be 
coextensive with the boundaries of the creating or participating municipality, 
whichever is inclusive of the other. 

(f) In any suit, action or proceeding involving the validity or enforcement of 
or related to any contract of an authority, the authority shall be conclusively 
deemed to have been established in accordance with this chapter upon proof of 
the issuance of the certificate of incorporation by the secretary of state. A copy 
of such certificate, duly certified by the secretary of state, shall be admissible 
in evidence in any such suit, action or proceeding, and shall be conclusive proof 
of the filing and contents of the certificate. 

(g) Whenever an authority shall be created under this chapter, the creating 
municipality and any participating municipality may enter into an agreement 
with the authority for the orderly transfer to the authority of the hospital 
properties, functions, and outstanding obligations of such municipalities in 
connection with the authority. Such agreement may include provisions for the 
reimbursement of any such municipality for its obligations issued for hospital 
purposes, and such agreement may also include provisions for the payment to 
the creating or participating municipalities of tax equivalents by the authority 
and its lessees on all or any part of the properties and improvements conveyed 
to or owned by the authority or its lessees. 


History. Section to Section References. 
Acts 1971, ch. 316, § 4; .T.C.A., § 6-4004; This section is referred to in § 7-57-307. 
Acts 1991, ch. 442, § 1. 


Cross-References. 
Payment of tax equivalents, § 7-57-307. 


7-57-202. Change of name. 


An authority created and existing pursuant to this chapter may, at any time, 
by resolution adopted by a majority of its board of trustees, change its name. 
A copy of such resolution, duly verified by the chair and secretary of the board 
of trustees before an officer authorized by the laws of this state to administer 
oaths, shall be delivered to the secretary of state, together with a conformed 
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copy of the resolution. If the secretary of state determines that the proposed 
name is not identical with that of any other corporation of this state, or so 
nearly similar as to lead to confusion and uncertainty, the secretary of state 
shall receive and file it and record it in an appropriate book of record in the 
secretary of state’s office, and thereupon return to the authority the conformed 
copy, together with a certificate stating that attached to the certificate is a true 
copy of the document filed in the secretary of state’s office and showing the date 
of such filing. 


History. 
Acis 1971, ch. 316, § 5; T.C.A., § 6-4005. 


7-57-203. Board of trustees. 


(a) The governing body of an authority shall be a board of trustees to consist 
of no fewer than five (5) nor more than fifteen (15) members. All powers 
granted to an authority in this chapter shall be exercised by its board of 
trustees. The governing body of the creating municipality, or if two (2) or more 
creating municipalities act in concert to create a hospital authority, then the 
governing bodies of the several creating municipalities, by agreement between 
themselves and subject to the approval of their executive officers, are hereby 
authorized, within the limitations imposed by this chapter, to establish the 
number of members of the board of trustees, their method of nomination and 
appointment, their tenure of service, and such other qualifications in addition 
to those set forth in this section as the creating municipality or municipalities 
may desire to impose. The agreement shall be evidenced by a resolution passed 
by the governing body or bodies of the creating municipality or municipalities 
acting together in the creation of an authority. A creating municipality may 
likewise enter into similar agreements with participating municipalities 
concerning the number, appointment, tenure of service, and qualifications of 
the board of trustees of an authority. In each and every case, a trustee shall be 
nominated by the executive officer and approved by the governing body of the 
municipality that appoints such person to the board of trustees, and such 
person shall be a resident of such municipality. 

(b) The trustees shall receive no compensation for their services, but shall 
_ be entitled to be reimbursed for necessary expenses, including travel expenses 
‘incurred in the discharge of their duties. 

(c) The board shall elect from among its members, by a majority vote of the 
entire board, a chair and vice chair, each of whom shall continue to be voting 
members. 

(d) The board shall adopt its own bylaws. Notice of any meeting to adopt or 
amend the bylaws must be sent by registered mail to each of the trustees at 
least ten (10) days prior to the date of such meeting, such notice to contain the 
time, place and purpose of the meeting. Bylaws may be adopted or amended 
only upon the affirmative vote of two thirds (2%) of the members of the board. 
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History. Section to Section References. 
Acts 1971, ch. 316, § 6; T.C.A., § 6-4006. This section is referred to in § 7-57-201. 


Cross-References. 
Certified mail instead of registered mail, § 1- 
3-111. 


7-57-204. Pecuniary interest of trustees or employees in hospital 
facilities or contracts. 


No trustee or employee of an authority shall, during such person’s tenure as 
such trustee or employee, acquire any interest, direct or indirect, in any 
hospital facility or in any property included or planned to be included in any 
hospital facility; nor shall such person have any interest, direct or indirect, in 
any contract or proposed contract for materials or services to be furnished or 
used in connection with any hospital facility. If any trustee or employee of an 
authority owns or controls an interest, direct or indirect, in any property 
included or planned to be included in any hospital facility, such person shall 
immediately disclose the interest in writing to the authority, and such 
disclosure shall be entered upon the minutes of the authority. Failure to so 
disclose such interest shall constitute misconduct in office, for which the 
trustee or employee may be removed by the governing bodies of the appropri- 
ate creating and participating municipalities. 


History. 
Acts 1971, ch. 316, § 8; T.C.A., § 6-4008. 


PART 3 
OPERATION AND POWERS 


7-57-301. Powers of authority. 


An authority shall constitute a public body and a body corporate and politic, 
exercising public powers, and having all the powers necessary or convenient to 
carry out and effectuate the purposes and provisions of this chapter, including, 
but not limited to, the powers to: 

(1) Investigate hospital, medical and health conditions and into the 
means and methods of improving such conditions; 

(2) Study and make recommendations concerning the plan of any city or 
municipality located within its boundaries in relation to the provision of 
adequate hospital, medical and nursing facilities; 

(3) Prepare, carry out and operate hospital projects; 

(4) Provide and operate outpatient departments, maternity clinics, decen- 
tralized primary health care facilities, and any other clinics customarily 
operated in or by hospitals in metropolitan centers; 

(5) Provide the clinical setting for the teaching and instruction programs 
of schools for medical students, interns and physicians; and provide teaching 
and instruction programs for nurses, and all other medical or paramedical 
personnel; 

(6) Provide and maintain continuous resident physician, intern and other 
medical services; 
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(7) Establish rates, fees, charges and other compensation to be paid by 
patients for any services rendered in its hospital facilities; 

(8) Participate in any governmental programs, such as medicare and 
medicaid, and obtain reimbursement under medicare and medicaid for 
services rendered to patients; 

(9) Appoint all administrative, professional, technical and other employ- 
ees; appoint legal counsel and an auditor; enter into contracts of employment 
with such employees and appointees and fix their compensation and terms of 
employment, subject to the budget controls of the creating and participating 
municipalities; and remove such employees or appointees; 

(10) Enter into agreements with the creating municipality and participat- 
ing municipalities with respect to the manner of transfer of hospital 
employees of such municipalities to the authority and with respect to the 
retention by such employees of existing civil service status and accrued 
pension, disability, hospitalization, death, or other fringe benefits; 

(11) Enter into a plan for pension, disability, hospitalization and death 
benefits for the officers and employees of the authority, either by contract 
with the creating municipality and participating municipalities, or 
otherwise; 

(12) Adopt necessary rules and regulations for the governance of the 
authority and its employees, and appoint such committees or subcommittees 
as it shall deem advisable, and fix their duties and responsibilities; 

(13) Subject to the provisions for letting of public contracts as provided in 
the charter or governing law of the creating municipality, enter into 
contracts for necessary supplies, equipment or services incident to the 
operation of its business; 

(14) Do all things necessary in connection with the construction, repair, 
reconstruction, management, supervision, and control of its operation and 
facilities, including, but not limited to, the hospital and all departments of 
the hospital; 

(15) Accept donations of money, personal property or real estate for the 
benefit of the authority and take title to the donations from any person, firm, 
corporation or society desiring to make such donations; 

(16) Determine and regulate the conditions under which the privilege of 
practicing within any hospital operated by the authority may be available to 
physicians, and promulgate reasonable rules and regulations governing the 
conduct of physicians and nurses while on duty in the hospital; 

(17) Make rules and regulations governing the admission of patients to, 
and the care, conduct, and treatment of patients in, the hospital; 

(18) Determine whether and to what extent patients presented to the 
hospital for treatment are subjects for financial subsidy because of their 
income level, family size or other established criteria; 

(19) Maintain and operate isolation wards for the care and treatment of 
mental, contagious or other similar diseases; 

(20) Provide for the construction, reconstruction, improvement, alteration 
or repair of any hospital project or any part of a hospital project, subject to 
the budget limitations that may be imposed by the creating municipality or 
any participating municipality; 
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(21) Act as agent for the federal government in connection with the 
acquisition, construction, operation or management of a hospital project, or 
any part of a hospital project; 

(22) Arrange with any city or municipality located in whole or in part 
within its boundaries or with a government for the planning, replanning, 
furnishing, installing, opening or closing of streets, roads, roadways, alleys, 
sidewalks, other places or facilities and utilities, or for the acquisition by 
such city, municipality, or a government of property options or property 
rights or for the furnishing of property or services in connection with a 
project; 

(23) Arrange with the state, its subdivisions and agencies, and any 
county, city or municipality of the state, to the extent that it is within the 
scope of each of their respective functions: 

(A) Cause the services customarily provided by each of them to be 
rendered for the benefit of such hospital authority; and 

(B) Lease or rent any of the dwellings or other accommodations or any 
of the lands, buildings, structures or facilities embraced in any hospital 
project and establish and revise the rents or charges for the lease or rental; 

(24) Purchase, lease, improve, obtain options upon, acquire by gift, grant, 
bequest, devise, or otherwise any personal property, or any interest in 
personal property from any person, firm, corporation, city, municipality, or 
government, for any of the purposes provided for in this chapter; 

(25) Sell, exchange, transfer, assign, or pledge any personal property, or 
any interest in personal property to any person, firm, corporation, munici- 
pality, city, or government; 

(26) Self-insure or provide for the insurance of the property or operations 
of the authority against such risks as the authority may deem advisable; 

(27) In connection with any loan by a government, agree to limitations 
upon the exercise of any powers conferred upon the authority by this 
chapter; ; 

(28) Invest any funds held in reserves or sinking funds, or any temporar- 
ily excess funds not required for immediate disbursement, in property or 
securities in which trustees, guardians, executors, administrators, and 
others acting in a fiduciary capacity may legally invest funds subject to their 
control; 

(29) Sue and be sued; 

(30) Have a seal and alter the seal; 

(31) Have perpetual succession; and 

(32) Make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers of the authority. 


History. Section to Section References. 
Acts 1971, ch. 316, § 9; T.C.A., § 6-4009. This section is referred to in § 7-57-502. 


Cross-References. 
Federal and state grants and contracts, pow- 
ers, § 7-57-310. 
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NOTES TO DECISIONS 


1. Construction With Other Law. 
Metropolitan governmental entity was a 
proper party to an administratrix’s action un- 
der the Health Care Liability Act because the 
administratrix alleged: (1) the entity had indi- 
rect control over the nursing home facility at 
issue; (2) the entity’s control had direct conse- 


ity; (3) the entity knew of the existence of 
federal and state regulations; and (4) the entity 
retained control over the “purse strings.” Banks 
v. Bordeaux Long Term Care, — S.W.3d —, 
2014 Tenn. App. LEXIS 786 (Tenn. Ct. App. 
Dec. 4, 2014), appeal denied, — S.W.3d —, 2015 


Tenn. LEXIS 298 (Tenn. Apr. 10, 2015). 
quences upon the services provided at the facil- ar Hh ae SY ) 


7-57-302. Exercise of powers through agents — Corporate agents. 


An authority may exercise any or all of the powers conferred upon it in this 
chapter, either generally or with respect to any specific hospital project or 
projects, through or by an agent or agents that it may designate, including any 
corporation or corporations that are or shall be formed under the laws of this 
state, and for such purposes an authority may cause one (1) or more 
corporations to be formed under the laws of this state or may acquire the 
capital stock of any corporation or corporations. Any corporate agent, all of the 
stock of which shall be owned by the authority or its nominee or nominees, 
may, to the extent permitted by law, exercise any of the powers conferred upon 
the authority in this chapter. 


Section to Section References. 
This section is referred to in § 7-57-502. 


History. 
Acts 1971, ch. 316, § 9; T.C.A., § 6-4010. 


7-57-303. Implied powers — Limitations. 


In addition to all of the other powers conferred upon it in this chapter, an 
authority may do all things necessary and convenient to carry out the powers 
expressly given in this part. No authority shall have or exercise any govern- 
mental powers or authority other than those specifically granted in this 
chapter. No authority shall have any taxing powers, any right or authority to 
pledge, encumber or obligate the general credit of any of its creating or 
participating municipalities for its bonds or debts, nor any power of eminent 
domain or condemnation. 


History. 
Acts 1971, ch. 316, § 9; T.C.A., § 6-4011. 


7-57-304. Additional powers. 


With the approval of the governing bodies of the creating and participating 
municipalities, the authority has the following additional powers, to: 

(1) Issue its bonds and notes in the manner provided in the Local 
Government Public Obligations Act of 1986, compiled in title 9, chapter 21, 
and secure the same by pledges of its revenues; 

(2) Enter into a plan for civil service for employees of the authority, either 
by contract with the creating municipality and participating municipalities, 
or otherwise; 

(3) Take over by contract, purchase, lease or otherwise any hospital 
project located within its boundaries undertaken by any government, or by 
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any city or municipality located in whole or in part within its boundaries; 

(4) Purchase, lease, improve, obtain options upon, acquire any real 
property, or any interest in real property from any person, firm, corporation, 
city, municipality, or government, for any of the purposes provided for in this 
chapter; and 

(5) Sell, exchange, transfer, assign, or pledge any real property, or any 
interest in real property to any person, firm, corporation, municipality, city, 
or government. 


History. Attorney General Opinions. 
Acts 1971, ch. 316, § 9; T.C.A., § 6-4012; County hospital board of trustees’ authority 
Acts 1988, ch. 750, § 36. to sell hospital, OAG 98-0119 (7/2/98). 


Section to Section References. 
This section is referred to in § 7-57-502. 


7-57-305. Acquisition and transfer of real property interests. 


Any creating or participating municipality may acquire any interest in land 
within the boundaries of the creating or participating municipality by gift, 
purchase, lease or condemnation, and may transfer such interest to an 
authority by sale, lease or gift. Such transfer may be authorized by resolution 
of the governing body of the municipality without submission of the question 
to the voters and without regard to the requirements, restrictions, limitations, 
or other provisions contained in any other general, special or local law. 


History. Section to Section References. 
Acts 1971, ch. 316, § 10; T.C.A., § 6-4013. This section is referred to in § 7-57-502. 


7-57-306. Zoning and building laws. 


All hospital projects and facilities of an authority shall be subject to the 
planning, zoning, sanitary, safety and building laws, ordinances, resolutions 
and regulations applicable to the locality in which the hospital project or any 
of its facilities are situated. 


History. 
Acts 1971, ch. 316, § 11; T.C.A., § 6-4014. 


7-57-307. Tax exemption — Exceptions — Tax equivalents. 


The authority shall be exempt from the payment of any taxes or fees to the 
state or any subdivisions of the state, or to any officer or employee of the state 
or any subdivision of the state, except as provided in this section. The property 
of an authority shall be exempt from all county and municipal taxes, and for 
the purposes of such tax exemption, it is hereby declared as a matter of 
legislative determination that an authority is and shall be deemed to be a 
municipal corporation; provided, that the authority shall pay all county and 
municipal fees. An authority may, however, agree to the payment of tax 
equivalents to the creating or participating municipalities, as provided in 
§ 7-57-201(g). 
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History. equivalents on realty leased for commercial 
Acts 1971, ch. 316, § 12; T.C.A., § 6-4015. purposes, § 67-9-201. 


Cross-References. 
Certain hospital authorities to pay tax 


7-57-308. Powers of creating or participating municipalities. 


Any creating municipality and any participating municipality has all 
necessary powers in order to further the purposes of this chapter, including, 
but not limited to, the following, any or all of which powers may be exercised 
by ordinance or resolution of its governing body: 

(1) The governing body of any creating or participating municipality in 
which the authority is located may appropriate each year such sums from its 
general fund as the governing body deems to be necessary for the construc- 
tion, improvement, maintenance, or operation of any public hospital or 
hospital project or other facility constructed, maintained or operated by an 
authority, and money so appropriated and paid to a hospital authority shall 
be deemed a necessary expense of such creating or participating municipal- 
ity. The governing body of any such creating or participating municipality 
shall also be authorized to advance or lend money, or real or personal 
property, to the authority for use in carrying out its purposes as set forth in 
this chapter; 

(2) The governing body of any creating or participating municipality in 
which the authority is located may appropriate each year such sums from its 
capital funds as the governing body deems to be necessary for the purchase, 
construction, expansion, or improvement of any public hospital or hospital 
project or other facility constructed, maintained or operated by an authority, 
and money so appropriated and paid to a hospital authority shall be deemed 
a necessary expense of such creating or participating municipality. The 
governing body of any such creating or participating municipality shall also 
be authorized to advance or lend money, or real or personal property, to the 
authority for use in carrying out its purposes as set forth in this chapter; 

(3) The governing body of any creating or participating municipality may 
borrow money against its general credit on such terms and for such period as 
it shall deem appropriate and sell revenue or general obligation bonds and 
advance, lend, grant, donate or appropriate the funds to the authority for the 
construction or improvement of any hospital project or other facility con- 
structed, maintained or operated by the authority; 

(4) The governing body of any creating or participating municipality may 
borrow money against its general credit on such terms and for such period as 
it shall deem appropriate and advance, lend, grant, donate or appropriate 
the funds to the authority for the maintenance and operation of any hospital 
project or other facility constructed, maintained or operated by the 
authority; 

(5) To provide that any funds on hand or made available to it for hospital 
purposes shall be paid directly to the authority; 

(6) To cause water, sewer, gas, electric or other utility services to be 
provided to the hospital authority; 

(7) To sell, lease, dedicate, donate or otherwise convey to the authority 
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any of its interest in any existing hospital or other related property, either 
real or personal, or grant easements, licenses or other rights or privileges in 
the existing hospital or other related property to the authority; 

(8) To open and improve streets, roads and alleys to the hospitals; 

(9) To provide police and fire protection services to the hospitals; and 

(10) To enter into agreements with the authority with regard to the 
transfer of its hospital employees to the authority with the retention by such 
employees of any civil service status and accrued rights in pension, disabil- 
ity, hospitalization and death, and other fringe benefits. 


History. 
Acts 1971, ch. 316, § 13; T.C.A., § 6-4016. 


7-57-309. Operation of property. 


Any property, real or personal, conveyed or leased to an authority by a 
creating or participating municipality shall be operated by the authority to 
which the property is conveyed, together with other facilities of the authority, 
in accordance with and under this chapter and the contracts entered into 
between the authority and the governing body or bodies of the creating or 
participating municipality or municipalities. 


History. 
Acts 1971, ch. 316, § 14; T.C.A., § 6-4017. 


7-57-310. Borrowing — Federal and state grants and contracts. 


(a) In addition to the powers conferred upon authorities by other provisions 
of this chapter, authorities are also empowered to: 

(1) Borrow money or accept grants from the federal or state governments 
for or in aid of the construction of any hospital project that such authority is 
authorized by this chapter to undertake; 

(2) Take over any land acquired by the federal or state governments for 
the construction of a hospital project, with the approval of the governing 
bodies of the creating and participating municipalities; 

(3) Take over, lease or manage any hospital project constructed or owned 
by the federal or state government; and 

(4) Enter into such contracts, mortgages, trust indentures, leases or other 
agreements that the federal or state government shall have the right to 
supervise and approve the construction, maintenance and operation of such 
hospital project. 

(b) It is the purpose and intent of this chapter to authorize every authority 
to do any and all things necessary to secure the financial aid and the 
cooperation of the federal and state governments in the construction, mainte- 
nance and operation of any hospital project that the authority is empowered by 
this chapter to undertake. 


History. Section to Section References. 
Acts 1971, ch. 316, § 19; T.C.A., § 6-4022. This section is referred to in § 7-57-502. 
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PART 4 
FINANCIAL MATTERS 


7-57-401. Annual report by trustees — Budgets, preparation, hearings 
and approvals. 


The board of trustees of each authority created under this chapter shall file 
an annual report with the governing body or bodies of the creating and 
participating municipalities of the authority for the fiscal year. The board shall 
also prepare and submit to the creating and participating municipalities at 
such times and in such form as they shall specify an annual operating budget, 
a capital budget, and a five-year capital improvement program. The creating 
and participating municipalities shall hold a public hearing on such budgets, 
and representatives of the board of trustees shall be present. After such 
hearing, the creating and participating municipalities in accordance with their 
contract with the authority shall determine the amount of appropriation they 
shall make for the operation of the authority’s hospital facilities and for any 
capital expenditures for the purchase, construction, expansion or improvement 
of any hospital project or other facility constructed, maintained and operated 
by the authority, and shall approve an annual operating budget, a capital 
budget, and a five-year capital improvement program. If a creating or partici- 
pating municipality makes no contribution to the annual operating budget or 
to the capital budget, then its approval of the budgets shall no longer be 
required pursuant to this section. 


History. 
Acts 1971, ch. 316, § 15; T.C.A., § 6-4018. 


Cross-References. 
Audit of financial affairs required at end of 
each fiscal year, § 7-57-402. 


7-57-402. Annual audit. 


Any hospital authority created by and under this chapter shall conduct an 
annual audit of the financial affairs, books and records of such authority, the 
audit to be at the end of each fiscal year. Each hospital authority shall obtain 
either a certified public accountant or a firm of certified public accountants to 
conduct such audit. The auditor so appointed shall make the audit provided for 
in this section in accordance with generally accepted accounting principles, 
and shall submit the complete and final report and audit to such authority not 
later than ninety (90) days after the close of the fiscal year. All audits provided 
for in this section shall be certified to and shall include, but in no way be 
limited to, a full and complete audit containing a balance sheet, profit and loss 
statement and statement of receipts and disbursements, and shall certify 
whether or not the authority has operated within its approved annual 
operating budget and capital budget. 
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History. Section to Section References. 
Acts 1971, ch. 316, § 16; T.C.A., § 6-4019. This section is referred to in §§ 7-57-4038, 
7-57-404. 


Cross-References. 
Failure to comply with audit requirements, 
§ 7-57-404. 


7-57-403. Publication of audits. 


All final audits as provided for in § 7-57-402 shall be reproduced in sufficient 
numbers and copies, and shall be submitted to and filed with the governing 
bodies of each creating and participating municipality of the authority not 
later than ninety (90) days after the close of the fiscal year of the authority. 


History. Section to Section References. 
Acts 1971, ch. 316, § 17; T.C.A., § 6-4020. This section is referred to in § 7-57-404. 


7-57-404. Failure to conduct audit — Court order — Contempt. 


In the event any hospital authority shall fail or refuse to provide for an 
annual audit and have such audit prepared and filed as set forth in §§ 7-57- 
402 and 7-57-4038, or should such audit fail to certify whether or not the 
hospital authority has operated within its approved annual operating budget 
and capital budget, the governing body or governing bodies of any creating or 
participating municipality of such authority may petition the circuit or 
chancery court of the county wherein the authority operates a hospital to 
require the authority to have such audit and certification prepared and filed as 
provided in §§ 7-57-402 and 7-57-403. The judge of the court shall set a time 
for the hearing of such petition and after notice to the authority shall hear and 
determine the petition. In the event it is determined that the authority has 
failed to comply with the provisions relative to the preparation and filing of the 
audit and certification, the judge shall pass such orders as are necessary to 
effectuate compliance with the provisions. In the event the authority fails to 
have an audit and certification prepared and filed as required by the court 
order, the members of the authority shall be subject to contempt proceedings 
by the court as provided by law. 


History. Cross-References. 
Acts 1971, ch. 316, § 18; T.C.A., § 6-4021. Contempt of court, title 29, ch. 9. 
PART 5 
PRIVATE ACT METROPOLITAN HOSPITAL 
AUTHORITIES 


7-57-501. Purpose and policy. 


(a) The public purpose and policy set forth in § 7-57-102(a) is also declared 
to be applicable to any hospital authority created by private act of the general 
assembly, sometimes referred to in this part as a “private act metropolitan 
hospital authority”, the principal hospital facilities of which are located in a 
county in this state with a population greater than two hundred fifty thousand 
(250,000), according to the 1990 federal census or any subsequent federal 
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census. For purposes of this part, “hospital authority” means hospital authori- 
ties, hospital districts, and hospitals owned and operated by one (1) or more 
local governments, directly or through an elected or appointed governing 
board. 

(b) The general assembly hereby finds that the demand for hospital, medical 
and health care services is rapidly changing, as is the way and manner in 
which such services are purchased and delivered; that the market for hospital 
and health care services is becoming increasingly competitive; and that the 
hospital and other health care providers need flexibility to be able to respond 
to changing conditions by having the power to develop efficient and cost- 
effective methods to provide for hospital, medical and health care needs. The 
general assembly also finds that the increasing competition and changing 
conditions force hospitals and other health care providers to develop market 
strategies and strategic plans to effectively compete. The general assembly 
further finds that public hospitals in metropolitan areas are presently at a 
competitive disadvantage, and that significant investments in the public 
assets of private act metropolitan hospital authorities could be jeopardized by 
inability to compete with private hospitals because of legal constraints upon 
the scope of their operations and limitations upon the power granted to public 
hospitals under existing law. 


History. 
Acts 1995, ch. 119, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This part is referred to in § 7-57-6083. 


Attorney General Opinions. 

County hospital board of trustees’ authority 
to sell hospital, OAG 98-0119, 1998 Tenn. AG 
LEXIS 119 (7/2/98). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Due Process. 


1. Constitutionality. 

The Constitution of Tennessee does not pro- 
hibit a hospital district from operating a pre- 
ferred provider organization simply because 
such entities are also operated by private busi- 
nesses. Eye Clinic, P.C. v. Jackson-Madison 


7-57-502. Powers granted. 


County Gen. Hosp., 986 S.W.2d 565, 1998 Tenn. 
App. LEXIS 488 (Tenn. Ct. App. 1998). 


2. Due Process. 

Quasi-governmental hospital district did not 
deprive doctors of their due process or equal 
protection rights by denying and revoking for- 
mer membership in provider networks. Eye 
Clinic, P.C. v. Jackson-Madison County Gen. 
Hosp., 986 S.W.2d 565, 1998 Tenn. App. LEXIS 
488 (Tenn. Ct. App. 1998). 


(a) In addition to the powers granted to it by any private act of the general 
assembly, a private act metropolitan hospital authority has as supplemental 
and additional powers, all those powers of a hospital authority granted in: 

(1) Section 7-57-301; provided, that no provision of that section pertaining 

to the relationship of a participating municipality to the operations of a 

metropolitan hospital authority shall limit or reduce any power that is 

granted to a private act metropolitan hospital authority by a private act of 


the general assembly; and 


(2) Sections 7-57-302, 7-57-304, 7-57-305, and 7-57-310. 
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(b) In addition to powers otherwise granted by this part or any other public 
or private act of this state, or by any state regulation or federal law or 
regulation, and to the extent at the time not prohibited by the Constitution of 
Tennessee, a private act metropolitan hospital authority has, together with all 
powers incidental thereto or necessary to discharge the powers granted 
specifically in this part, the following powers: 

(1) Participate as a shareholder in a corporation, as a joint venturer in a 
joint venture, as a general partner in a general partnership, as a limited 
partner in a limited partnership or a general partnership, as a member in a 
nonprofit corporation or as a member of any other lawful form of business 
organization, that provides hospital, medical or health care or engages in 
any activity supporting or related to the exercise of any power granted to a 
private act metropolitan hospital authority; 

(2) Make or arrange for loans, contributions to capital and other debt and 
equity financing for the activities of any corporation of which such authority 
is the sole shareholder or sole member, and to guarantee loans and any other 
obligations for such purposes; 

(3) Elect all or any of the members of the board of directors of any 
nonprofit corporation of which the private act metropolitan hospital author- 
ity is a member and has the power to so elect under the nonprofit corporation 
charter and bylaws; 

(4) Create, establish, acquire, operate or support subsidiaries and affili- 
ates, either for profit or nonprofit, to assist such private act metropolitan 
hospital authority in fulfilling its purposes; 

(5) Create, establish or support nonaffiliated for profit or nonprofit corpo- 
rations or other lawful business organizations that operate and have as their 
purposes the furtherance of such private act metropolitan hospital authori- 
ty’s purposes; 

(6) Without limiting the generality of subdivisions (b)(4) and (5), accom- 
plish and facilitate the creation, establishment, acquisition, operation or 
support of any such subsidiary, affiliate, nonaffiliated corporation or other 
lawful business organization, by means of loans of funds, acquisition or 
transfer of assets, leases of real or personal property, gifts and grants of 
funds or guarantees of indebtedness of such subsidiaries, affiliates and 
nonaffiliated corporations; 

(7) Indemnify any person, including for purposes of this subdivision (b)(7) 
such person’s estate and personal representatives, made or threatened to be 
made a party to any action or proceeding, whether civil or criminal, by 
reason of the fact that that person is or was a board member or officer of such 
private act metropolitan hospital authority, or by reason of the fact that that 
person serves or served any other corporation or other entity or organization, 
whether for profit or not for profit, in any capacity at the request of the 
private act metropolitan hospital authority, against all judgments, fines, 
amounts paid in settlement and reasonable expenses, including, but not 
limited to, attorneys’ fees actually and necessarily incurred, as a result of 
any such action or proceeding, or any appeal in an action or proceeding; 
provided, that nothing in this subdivision (b)(7) shall be construed as 
permitting indemnification of any person: 
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(A) In connection with any malpractice or health care liability action or 

proceeding arising out of or in any way connected with such person’s 
professional practice; 

(B) In connection with an action or proceeding by such private act 
metropolitan hospital authority in which a person is adjudged liable to 
such private act metropolitan hospital authority; or 

(C) In connection with any other action or proceeding in which such 
person is adjudged liable on the basis that personal benefit was improperly 
received by such person; 

(8) Make any other indemnification now or hereafter authorized by law; 

(9) Exercise in any other county either within or without this state any 
power that may be exercised in the county in which the private act 
metropolitan hospital authority’s principal hospital, medical and health care 
facilities and programs are located, notwithstanding any other statute to the 
contrary, whenever in the judgment of its board of trustees the operation of 
the hospital authority’s hospital, medical and health care or program 
facilities, or the quality of medical or health care for its citizens in the county 
of its principal hospital operations shall be enhanced through economic 
interest in or contractual arrangements with hospital, medical and health 
care facilities or programs located outside the county; and 

(10) Have and exercise all powers necessary or convenient to effect any or 
all the purposes for which a private act metropolitan hospital authority is 
organized. 

(c) In the exercise of its powers, including, but not limited to, the powers in 
this section, any other provision of this part and of any other law, a private act 
metropolitan hospital authority may acquire, manage, lease, purchase, sell, 
contract for or otherwise participate solely or with others in the ownership or 
operation of hospital, medical or health program properties and facilities and 
properties, facilities, and programs supporting or relating thereto of any kind 
and nature whatsoever and in any form of ownership whenever the board of 
trustees in its discretion shall determine it is consistent with the purposes and 
policies of this part or any private act applicable to it, and may exercise such 
powers regardless of the competitive consequences of the exercise of such 
powers. 


History. 
Acts 1995, ch. 119, § 2; 2012, ch. 798, § 1. 


Attorney General Opinions. 

Powers of board of trustees of city hospital, 
OAG U97-037, 1997 Tenn. AG LEXIS 36 
(7/28/97). 


County hospital board of trustees’ authority 
to sell hospital, OAG 98-0119, 1998 Tenn. AG 
LEXIS 119 (7/2/98). 


NOTES TO DECISIONS 


Analysis 


1. Application. 
2. Protection From Antitrust Claims. 


1. Application. 
Where radiologists applied for a certificate of 
need to perform outpatient diagnostic imaging 


services in competition with hospital, and the 
hospital authority’s board of trustees opposed 
the certificate of need application and filed an 
action for declaratory judgment seeking a dec- 
laration of the right of the hospital to close the 
staff of its imaging department by means of an 
exclusive provider contract, the trial court 


7-57-503 


properly granted the hospital authority’s mo- 
tion for summary judgment, determining that 
the hospital authority had the right to close the 
staff of the hospital’s imaging department be- 
cause: (1) T.C.A. §§ 7-57-502(c) and 17-57-603 
and the medical staff bylaws permitted the 
hospital authority to close the staff of the hos- 
pital’s imaging department by means of an 
exclusive provider contract; and (2) Radiolo- 
gists were not legally or constitutionally en- 
titled to a hearing if their clinical privileges 
were terminated upon the execution of such a 
contract. City of Cookeville v. Humphrey, 126 


7-57-5038. Bidding. 
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S.W.3d 897, 2004 Tenn. LEXIS 130 (Tenn. 
2004). 


2. Protection From Antitrust Claims. 
District court properly dismissed a private 
hospital’s antitrust claims against a hospital 
district as the language and circumstances sur- 
rounding T.C.A. § 7-57-502 constituted the au- 
thorization necessary to invoke the state action 
doctrine. Jackson, Tenn. Hosp. Co. v. W. Tenn. 
Healthcare, Inc., 414 F.3d 608, 2005 FED App. 
292P, 2005 U.S. App. LEXIS 13799 (6th Cir. 
Tenn. 2005), rehearing denied, — F. 3d —, 2005 
U.S. App. LEXIS 22937 (6th Cir. Oct. 19, 2005). 


(a) Any private act of the general assembly to the contrary notwithstanding, 
a private act metropolitan hospital authority shall not be required to bid the 
purchase or procurement of any goods or services that: 
(1) Are not required to be bid by a county under the County Purchasing 
Law of 1983, compiled in title 5, chapter 14, part 2; 
(2) Are not required to be bid by a municipality under the Municipal 
Purchasing Law of 1983, compiled in title 6, chapter 56, part 3; 
(3) Are of a nature that is exempt or otherwise not required to be bid by 
any municipality or county under any other law of general application of this 


state. 


(b) A private act metropolitan hospital authority shall not be subject to 
provisions for the letting of public contracts that may be provided in the 
charter or governing law of a creating municipality. 


History. 
Acts 1995, ch. 119, § 3. 


7-57-504. Implied powers — Construction. 


In addition to all of the powers conferred upon it by this part or any other 
law, a private act metropolitan hospital authority may do any and all things 
necessary and convenient to carry out the powers expressly granted by this 
part or any other law. This part shall be construed consistent with § 7-57-107. 


History. 
Acts 1995, ch. 119, § 4. 


PART 6 
PRIVATE ACT HOSPITAL AUTHORITY ACT OF 1996 


7-57-601. Short title. 


This part shall be known and may be cited as the “Private Act Hospital 
Authority Act of 1996.” 
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History. Attorney General Opinions. 
Acts 1996, ch. 778, § 1. Board of trustees of a hospital district may 
Poh ee ofercrces mortgage property to secure a line of credit, and 


" f ; it may place a second mortgage on the propert 
P mn f h 1 ih yp mm gag property 
tal aaah cuntw at DPE BLOeehnoap. for the benefit of cities and county, OAG 08-197 


(12/31/08), 2008 Tenn. AG LEXIS 242. 
Section to Section References. 
This part is referred to in § 67-5-209. 


7-57-602. “Private act hospital authority” defined. 


For the purpose of this part, “private act hospital authority” is any hospital 
owned or operated by one (1) or more local governments or any hospital, 
hospital authority or hospital district created or authorized by a private act of 
the general assembly. 


History. to sell hospital, OAG 98-0119, 1998 Tenn. AG 
Acts 1996, ch. 778, § 1. LEXIS 119 (7/2/98). 


Attorney General Opinions. 
County hospital board of trustees’ authority 


7-57-603. Rights and powers of authority — Procurement. 


A private act hospital authority, as defined in this part, in addition to the 
rights and powers granted to such authority by any private act of the general 
assembly or its charter of incorporation, has as supplemental and additional 
rights and powers, all powers granted to private act metropolitan hospital 
authorities in part 5 of this chapter. Any powers granted under this part to a 
private act hospital authority shall not limit or reduce any power granted to a 
private act hospital authority by a private act of the general assembly or its 
charter of incorporation. The rights and powers granted to a private act 
hospital authority by this part shall not be applicable to any hospital that 
ceases to be either owned or operated by the governing authority or entity 
established under the hospital’s private act. Nothing in this part shall require 
a private act hospital authority to bid the purchase or procurement of any 
goods or services that are not required to be bid by the private act creating such 
private act hospital authority or its charter of incorporation. 


History. County hospital board of trustees’ authority 
Acts 1996, ch. 778, § 1. to sell hospital, OAG 98-0119, 1998 Tenn. AG 


Attorney General Opinions. LEXIS 119 (7/2/98). 


: ; Management and sale of Bradley County 
P. t f city h ] 
O PGA Sohal ia ac : sd Noy Memorial Hospital, OAG 00-045, 2000 Tenn. 


(7/28/97). AG LEXIS 45 (3/13/00). 
NOTES TO DECISIONS 
Analysis mous quasi-governmental entity created by pri- 
Lc ta anals vate act, was not a “county, city or town” nor 
+ \Congtitutionalty. “state” within the meaning of Article II, §§ 29 


2. Application. 


RTs Binedia and 31 of the Tennessee Constitution; there- 


fore, the district’s co-owning shares of a health 
1. Constitutionality. provider network with private entities did not 
A city-county hospital district, an autono- violate those sections. Eye Clinic, P.C. v. Jack- 


7-57-604 


son-Madison County Gen. Hosp., 986 S.W.2d 
565, 1998 Tenn. App. LEXIS 488 (Tenn. Ct. 
App. 1998). 


2. Application. 

Where radiologists applied for a certificate of 
need to perform outpatient diagnostic imaging 
services in competition with hospital, and the 
hospital authority’s board of trustees opposed 
the certificate of need application and filed an 
action for declaratory judgment seeking a dec- 
laration of the right of the hospital to close the 
staff of its imaging department by means of an 
exclusive provider contract, the trial court 
properly granted the hospital authority’s mo- 
tion for summary judgment, determining that 
the hospital authority had the right to close the 
staff of the hospital’s imaging department be- 
cause: (1) T.C.A. 8§ 7-57-502(c) and 7-57-6038 
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and the medical staff bylaws permitted the 
hospital authority to close the staff of the hos- 
pital’s imaging department by means of an 
exclusive provider contract; and (2) Radiolo- 
gists were not legally or constitutionally en- 
titled to a hearing if their clinical privileges 
were terminated upon the execution of such a 
contract. City of Cookeville v. Humphrey, 126 
S.W.3d 897, 2004 Tenn. LEXIS 130 (Tenn. 
2004). 


3. Due Process. 

Quasi-governmental hospital district did not 
deprive doctors of their due process or equal 
protection rights by denying and revoking for- 
mer membership in provider networks. Eye 
Clinic, P.C. v. Jackson-Madison County Gen. 
Hosp., 986 S.W.2d 565, 1998 Tenn. App. LEXIS 
488 (Tenn. Ct. App. 1998). 


7-57-604. Sale of hospital — Referendum. 


With respect to the sale of hospital property, this part shall not be construed 
or implemented in any manner that abolishes or diminishes the public’s 
opportunity to require a public referendum as authorized by a municipal 


charter. 


History. 
Acts 1996, ch. 778, § 2. 


CHAPTER 58 
RESOURCE RECOVERY AND SOLID WASTE DISPOSAL 


Section 

7-58-101. 
7-58-102. 
7-58-1083. 
7-58-104. 
7-58-105. 
7-58-106. 
7-58-107. 
7-58-108. 
7-58-109. 
7-58-110. 


Authority to participate. 


Property rights in waste. 


Assistance of department. 


Chapter definitions — Approval of systems. 

Contracting with operators of approved systems. 

Contracting with other counties, cities and towns. 

Out-of-state hauling — Regulations applying to inbound waste. 


Construction and operation of transfer stations. 


Construction — Supplementary nature of chapter. 
Construction — Activities not prohibited. 


7-58-101. Chapter definitions — Approval of systems. 


(a) As used in this chapter, unless the context otherwise requires: 
(1) “Approved system” means a solid waste disposal facility that has as its 


primary purpose the creation and recovery of energy from solid waste, as 
defined in subdivision (a)(4), and has as a secondary or incidental purpose 
the recovery of recyclable commodities, and which facility has been approved 
by the department of environment and conservation under authority 
granted to it by title 68, chapter 211; 

(2) “Department” means. the 
conservation; 


department of environment and 
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(3) “Resource recovery” means the recovery of material physically and 
economically suitable for further processing, recycling, and ultimate reuse; 
and 

(4) “Solid waste” means all municipal, commercial, or industrial solid 
waste normally collected and disposed of by local governments, such as 
garbage, rubbish, refuse, and other such similar and related materials, 
except those excluded by the department, which shall designate as “special 
waste” any hazardous or other waste it determines should not be processed 
in an approved system for reasons of public health or safety, or because the 
nature of the waste is such that it is not suitable for processing in an 
approved system, and such materials as are normally collected or accepted 
by private industry for the purpose of recycling and are not normally 
collected or accepted by local governments. 

(b) The department shall approve, under the terms of this chapter, any 
system that: 

(1) Is planned to handle solid waste in a manner compatible with the 
public health and safety; 

(2) Converts a substantial percentage of solid waste into fuel; and 

(3) Conserves resources. 


History. Cross-References. 
Acts 1976, ch. 488, § 8; T.C.A., § 6-4108. Authority of not-for-profit corporations act- 
Ea npiler’a Notes ing under energy production facilities law and 


Acts 1992, ch. 693, § 1 provided that ee er 
throughout this chapter, former references to Section to Section References. 
the commissioner or the department of health, This chapter is referred to in §§ 7-54-111, 
health and environment, or public health, were 7-54-112. 7-54-113. 8-44-102. 12-4-101. 
to be amended to become references to the ; 
commissioner or department of environment 
and conservation. 


7-58-102. Authority to participate. 


The counties, cities, and towns of Tennessee are hereby authorized to 
participate in applicable approved local, joint or regional solid waste recovery 
disposal systems. 


History. Cross-References. 
Acts 1976, ch. 488, § 1; T.C.A., § 6-4101. Solid waste disposal, title 68, ch. 211. 


7-58-103. Contracting with operators of approved systems. 


(a) Whenever the operator of an approved system proposes to take the solid 
wastes collected by the counties, cities and towns of Tennessee for the purpose 
of resource and fuel recovery, such counties, cities and towns are authorized, 
wherever the resource and fuel recovery is found to be desirable by the 
governing body of such political subdivision, to contract for the delivery of solid 
wastes to such operator at a designated processing plant or transfer station, 
including a transfer station constructed and operated by local government or 
private industry. 

(b) The term of any contract authorized by this section may extend beyond 
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the elected term of the members of the governing body of such political 
subdivision, but in no event may such term exceed forty (40) years. 


History. provided that all existing contracts heretofore 
Acts 1976, ch. 488, § 2; 1979, ch. 266, § 2; entered into in compliance with this section or 
T.C.A., § 6-4102. § 7-58-104, as amended by sections 2 and 3 of 


Code Commission Notes. Section 4 of Acts that act, were thereby ratified, validated and 
1979, ch. 266, which was effective May 9, 1979, affirmed. 


7-58-104. Contracting with other counties, cities and towns. 


(a) The counties, cities and towns of Tennessee in any combination are 
authorized to contract with each other for purposes of cooperative solid waste 
operations under the terms of this chapter. 

(b) The term of any contract authorized by this section may extend beyond 
the elected term of the members of the governing body of the counties, cities or 
towns involved, but in no event may such term exceed forty (40) years. 


History. provided, that all existing contracts heretofore 
Acts 1976, ch. 488, § 3; 1979, ch. 266, § 3; entered into in compliance with § 7-58-103 or 
T.C.A., § 6-4108. this section, as amended by sections 2 and 3 of 


Code Commission Notes. Section 4 of Acts that act, were thereby ratified, validated and 
1979, ch. 266, which was effective May 9, 1979; affirmed. 


7-58-105. Out-of-state hauling — Regulations applying to inbound 
waste. 


Wherever the location of processing plants shall require local governments 
to haul solid wastes across state lines, such out-of-state hauling is hereby 
declared to be authorized and to be a valid exercise of the authority of the local 
governments involved, and likewise solid wastes from out-of-state may be 
brought into the state of Tennessee for processing in approved systems, such 
inbound solid waste to be subject to the same handling standards and 
regulations as solid waste produced within the state. 


History. 
Acts 1976, ch. 488, § 4; T.C.A., § 6-4104. 


7-58-106. Property rights in waste. 


The solid wastes involved shall become the lawful property of the local 
governments involved at the point of collection, and in the absence of 
contractual provisions to the contrary, shall become the property of the 
operator of an approved system upon delivery to such operator, whether 
delivery be at a transfer station or at a processing plant. 


History. 
Acts 1976, ch. 488, § 5; T.C.A., § 6-4105. 


7-58-107. Construction and operation of transfer stations. 


The participating local governments may agree to, build and operate the 
required transfer stations of such types and at such locations within the state 
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as may be agreed upon by the local governments involved and by the 
department, and that state solid waste grant-in-aid funds made available to 
local governments by title 68, chapter 211, are authorized to be used for the 
construction of such approved transfer stations. 


History. 
Acts 1976, ch. 488, § 6; T.C.A., § 6-4106. 


7-58-108. Assistance of department. 


The department is authorized to assist any operator or potential operator of 
an approved system and the local governments involved in the design and 
location of required transfer stations, and in the design and location of sanitary 
landfills or other disposal facilities in connection with the transfer stations to 
dispose of special waste. 


History. 
Acts 1976, ch. 488, § 7; T.C.A., § 6-4107. 


7-58-109. Construction — Supplementary nature of chapter. 


Nothing in this chapter shall be construed to prohibit local governments or 
private enterprise from the construction or operation of approved sanitary 
landfills, or of any other heretofore or hereafter approved solid waste disposal 
system, it being the intent of this chapter that its provisions shall be 
supplementary to, and not restrictive of, any previously authorized solid waste 
disposal system, facility, or operation, nor of any other such system, facility or 
operation that may be authorized in the future. Nor shall this chapter be 
interpreted as granting any regulatory authority to the department that is not 
otherwise granted in other statutes. 


History. 
Acts 1976, ch. 488, § 9; T.C.A., § 6-4109. 


7-58-110. Construction — Activities not prohibited. 


Nothing in this chapter shall be construed to prohibit private enterprise or 
other agencies from the construction or operation of recycling plants, or to 
prohibit the sale or gift of solid wastes to private enterprise or other agencies 
by local governments. 


History. 
Acts 1976, ch. 488, § 10; T.C.A., § 6-4110. 
CHAPTER 59 
CABLE TELEVISION 
Part 1. Cable Television Act of 1977 
Section 


7-59-101. Short title. 

7-59-102. Part definitions — Franchise licenses. 

7-59-103. Above and below ground cables — Permits. 

7-59-104. Relocation of cables and apparatus — Damage to public property. 


7-59-101 


Section 


7-59-105. 
7-59-106. 
7-59-107. 
7-59-108. 
7-59-109. 


7-59-201. 
7-59-202. 
7-59-203. 
7-59-204. 
7-59-205. 
7-59-206. 
7-59-207. 
7-59-208. 


7-59-301. 
7-59-302. 
7-59-303. 
7-59-304. 


7-59-305. 
7-59-306. 
7-59-307. 


7-59-308. 
7-59-309. 


7-59-310. 


7-59-311. 


7-59-312. 


7-59-313. 
7-59-314. 
7-59-315. 
7-59-316. 
7-59-317. 
7-59-318. 
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Damage to private property — Underground installation on private property. 
Fees payable by companies operating under grandfather clauses. 

Customer complaints — Records. 

Prohibited activities — Penalties. 

[Repealed.] 


Part 2. Overlapping Franchises 


Part definitions. 

[Repealed.] 

More favorable terms prohibited. 
[Repealed.] 

[Repealed.] 

Existing franchises. 

Renewal of franchises. 
Franchise requests. 


Part 3. Competitive Cable and Video Services Act 


Short title. 

Scope of part — Construction. 

Part definitions. 

Cable, video service or network facility — Certificate of franchise authority — Applica- 
tion — Transfer and termination. 

State-issued certificate of franchise authority — Application and fees. 

Franchise fee — Audits — Confidentiality of records. 

Restrictions to specified entities concerning negotiating cable or video services — Retail 
interconnected voice over Internet protocol service. 

Customer complaint handling process — Customer service requirements. 

Notice of authorized and activated public, educational, and governmental access 
channels — Additional channels — Operation and content — Access support fees. 
Effect of part on powers of municipalities relative to installation of cable facilities — 

Notice to cable providers of availability of open trenching — Use of conduits. 
Prohibited discrimination — Low-income households — Affirmative defenses — Mea- 
suring compliance — Waiver or extension. 


Personal claims — Findings of noncompliance — Civil penalties — Revocation of 
certificate. 
Minority-owned business participation plan — Compliance report. 


Duties of department — Report. 

Tennessee broadband deployment fund. 
Telecommunications joint venture — Application. 

Notices to affected local governments. 

Obligation to indemnify and hold harmless — Exceptions. 


PART 1 
CABLE TELEVISION ACT OF 1977 


7-59-101. Short title. 


This part shall be known and may be cited as the “Cable Television Act of 


1977.” 


History. 


title 4, ch. 3, part 50. 


Acts 1977, ch. 334, § 1; T.C.A., § 6-4301. 


Cross-References. 
Film, entertainment and music commission, 


Section to Section References. 
This chapter is referred to in §§ 7-52-609, 
65-25-105, 65-25-130, 67-6-102, 67-6-103, 67-6- 
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201, 67-6-226, 67-6-714. 


Law Reviews. 

Constitutional Law — First Amendment — 
Municipal Franchising of Cable Television, 53 
Tenn. L. Rev. 179 (1985). 


Attorney General Opinions. 
Authority of telephone cooperatives to pro- 
vide single or two (2) way television services to 


CABLE TELEVISION 


7-59-102 


subscribers, OAG 92-65, 1992 Tenn. AG LEXIS 
62 (10/19/92). 

Operation of telephone and cable television 
service by city, OAG 95-097, 1995 Tenn. AG 
LEXIS 110 (9/18/95). 


Collateral References. 
Cable television equipment or services as 
subject to sales or use tax. 5 A.L.R.4th 754. 


7-59-102. Part definitions — Franchise licenses. 


(a)(1) For purposes of this part, unless the context otherwise requires: 
(A) “Cable service” has the same meaning as defined in § 7-59-303; 
(B) “Cable service provider” has the same meaning as defined in 
§ 7-59-3083; 
(C) “Department” has the same meaning as defined in § 7-59-303; 
(D) “Video service” has the same meaning as defined in § 7-59-303; and 
(E) “Video service provider” has the same meaning as defined in 
§ 7-59-3038. 
(2) Except with respect to a cable or video service provider that is issued 
a state-issued certificate of franchise authority by the department pursuant 
to part 3 of this chapter, the governing body of each municipality in each 
county in this state has the power and authority to regulate the operation of 
any cable television company, cable service provider or video service provider 
that serves customers within its territorial limits, by the issuance of 
franchise licenses after public notice and showing the terms of any proposed 
franchise agreement and public initiation for fees and not inconsistent with 
any rules and regulations of the federal communications commission or 

§ 7-59-304. 

(b) Cable television systems shall not serve customers in any unincorpo- 
rated area without obtaining a franchise from the county or the department, 
unless the systems were serving those areas under franchises applied for at 
least ninety (90) days prior to May 18, 1977. 

(c) A county shall not issue a franchise that is within any municipality. 

(d) A franchise shall not be required for line extensions of a cable television 
system that do not serve any customers in the unincorporated area through 
which such lines are extended, or where such line extensions are constructed 
upon public lands or with easements not obtained from any public body. 

(e) The governing body of a county shall not deny any cable television 
system a franchise for any area in which such cable television system was in 
place on May 18, 1977, or held a certificate of compliance from the federal 
communications commission. 

(f) Franchises issued by a municipality or a county shall not be inconsistent 
with the rules and regulations of the federal communications commission. 

(g) Nothing in this part shall be construed as prohibiting any county or 
municipal government from withdrawing a locally issued franchise from a 
cable television company, cable service provider or video service provider for 
cause. 

(h) Afranchise shall not be required of a cable television system to erect any 
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tower or transmission cable in an unincorporated area for the purpose of 
providing service for an incorporated area. 

(i) Any municipal electric system permitted to operate under the authority 
of chapter 52, part 6 of this title, before delivering any cable services, two-way 
video transmission or video programming shall obtain a franchise from the 
appropriate municipal governing body or county governing body. 

(j) The franchising authority shall not employ terms more favorable or less 
burdensome upon a municipal electric system operating under the authority of 
chapter 52, part 6 of this title than those imposed by the franchising authority 
upon any private provider’s providing the same services within the franchising 
authority’s jurisdiction. The franchising authority shall not impose or enforce 
any local franchise requirement on any such private provider that is not also 
made applicable to such a municipal electric system, nor shall the franchising 
authority discriminate between such providers. 

(k) Nothing contained in this section shall be interpreted to limit the 
authority of a municipality or county to collect franchise fees, control and 
regulate its streets and public ways, or enforce its powers to provide for the 
public health, safety, and welfare. 


Collateral References. 
Community antenna television systems 


History. 
Acts 1977, ch. 334, § 4; T.C.A., § 6-4302; 


Acts 1999, ch. 481, § 2; 2008, ch. 932, § 20. 


Section to Section References. 
This section is referred to in §§ 7-59-304, 
67-5-501. 


Attorney General Opinions. 


(CATV) as subject to jurisdiction of state public 
utility or service commission. 61 A.L.R.3d 1150. 

Standing to contest award of, or acquisition 
of right to operate, cable TV certificate, license, 
or franchise in state court action. 78 A.L.R.3d 
1255: 


Cable companies’ collection of franchise fees, 
OAG 98-0165, 1998 Tenn. AG LEXIS 165 
(8/24/98). 


7-59-103. Above and below ground cables — Permits. 


Any cable television company, cable service provider or video service pro- 
vider incorporated under the laws of this state and any other such company 
incorporated or operating under the laws of any other state, upon complying 
with the laws of this state regulating the doing of business in this state by 
foreign corporations or foreign businesses, may, upon approval of the govern- 
ing body of the city, county or department construct, maintain and operate its 
cable over or beneath any of the public lands of this state, but not including the 
freeway system, which is defined as a fully-controlled access facility, or over or 
beneath or along any of the highways or public roads of the state or over or 
beneath any of the waters of the state. The cable television company, cable 
service provider or video service provider shall, unless previously covered by 
court decree, where possible and practical, enter into an agreement with the 
telephone company or electric power distribution company whereby the cable 
television company, cable or video service provider has a right to attach its 
cable to the poles owned by the telephone company or electric power company 
or to bury its cables beneath the ground; provided, that the cable is constructed 
so as not to endanger the safety of persons or to interfere with the use of the 
public lands, highways or public roads or the navigation of such waters. The 
agency charged with the maintenance of the public lands, highways, or along 
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the public lands, highways, public roads or waters of the state shall provide 
that the cable television company, cable or video service provider obtain a 
permit prior to placing its cables over, under or along the public lands, 
highways, public roads or waters. If both electrical and telephone facilities in 
an area are underground, then the cable television, cable service or video 
service lines in that area shall also be placed underground. If the cable is 
located in such a manner so as to contribute to interference with the right of 
ingress or egress to land that is subject to any easement, the cable television 
company, cable service or video service provider shall obtain the consent of the 
landowner, the landowner’s heirs or assigns from which the original easement 
was obtained. 


History. 
Acts 1977, ch. 334, § 2; 1978, ch. 629, § 1; 
T.C.A., § 6-4303; Acts 2008, ch. 932, § 21. 


7-59-104. Relocation of cables and apparatus — Damage to public 
property. 


Whenever the agency charged with the maintenance of such public lands, 
highways or public roads or waters of the state deems it necessary to move or 
remove the poles or underground conduit of the telephone company or electric 
power distribution company, the cable television company, cable service or 
video service provider and its apparatus shall be moved or removed at the cost 
of the cable television company, cable or video service provider. Whenever 
damage results to the public highways or roads as a result of operation by a 
cable television company, cable service or video service provider, the company 
or provider shall repair the highway or road according to department stan- 
dards and all costs shall be borne by the cable television company, cable service 
or video service provider. 


History. 
Acts 1977, ch. 334, § 3; T.C.A., § 6-4304; 
Acts 2008, ch. 932, § 22. 


7-59-105. Damage to private property — Underground installation on 
private property. 


(a) No cable television company, cable service provider or video service 
provider may damage private property on which the utility pole is located 
without just compensation to the landowner for the damage suffered to the 
landowner’s property. 

(b) No cable television company, cable service provider or video service 
provider may install underground wires or underground equipment on private 
property without the written consent of the property owner. A violation of this 
subsection (b) is a Class A misdemeanor. 


History. Cross-References. 
Acts 1977, ch. 334, § 5; T.C.A., § 6-4305; Penalty for Class A misdemeanor, § 40-35- 
Acts 1989, ch. 591, §§ 1, 6; 2008, ch. 9382,§ 238. 111. 
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7-59-106. Fees payable by companies operating under grandfather 
clauses. 


Any cable television company that shall receive the benefits of operating 
under the grandfather clauses contained in this part shall pay the county 
governing body or municipality the same fees as would be charged to a new 
franchise company by the county or municipality. These fees shall not be 
inconsistent with the requirements and regulations of the federal communi- 
cations commission. | 


History. 
Acts 1977, ch. 334, § 6; T.C.A., § 6-4306. 


7-59-107. Customer complaints — Records. 


Any cable television company, cable service provider or video service pro- 
vider locally franchised and operating in this state shall maintain a complete 
service for the purpose of receiving customer complaints concerning service or 
any other matter relating to its operations. These companies shall keep 
written records of complaints received, including the name of the complaining 
party, the nature of the complaint, and the disposition of the complaint. The 
records shall be subject to inspection by the governing body granting the 
franchise. 


History. 
Acts 1977, ch. 334, § 7; T.C.A., § 6-4307; 
Acts 2008, ch. 982, § 24. 


7-59-108. Prohibited activities — Penalties. 


(a) It is unlawful for any person, firm, or corporation to make or use any 
unauthorized connection, whether physically, electrically, acoustically, induc- 
tively or otherwise, with any part of a franchised cable television system for the 
purpose of enabling such person, firm, or corporation, or others, to receive or 
use any television signal, radio signal, picture, program or sound, without 
payment to the owner of the system. 

(b) It is unlawful for any person, without the consent of the franchise owner, 
to willfully transfer with, remove, or injure in any manner, cables, wires, or 
equipment used for the distribution of television signals, radio signals, 
pictures, programs or sound. 

(c) Any person who willfully violates this section commits a Class C 
misdemeanor. 

(d) Nothing in this section shall be construed to apply to licensed and 
certified electrical contractors while performing usual and ordinary service in 
accordance with recognized standards. 


History. Cross-References. 
Acts 1977, ch. 334, § 8; T.C.A., § 6-4308; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113. 111. 
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7-59-109. [Repealed.] 


Compiler’s Notes. 2004, ch. 770, § 2, effective July 1, 2004. For 
Former § 7-59-109 (Acts 1991, ch. 290, §§ 1, provisions concerning communication theft, see 

2; 1996, ch. 720, §§ 1, 2), concerning theft of § 39-14-149. 

cable television service, is repealed by Acts 


PART 2 
OVERLAPPING FRANCHISES 


7-59-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Cable service” means: 

(A) The one-way transmission to subscribers of video programming or 
other programming service; and 

(B) Subscriber interaction, if any, that is required for the selection of 
such video programming or other programming service; 

(2) “Cable system” means a facility consisting of a set of closed transmis- 
sion paths and associated signal generation, reception, and control equip- 
ment that is designed to provide cable service that includes video program- 
ming and that is provided to multiple subscribers within a community; but 
“cable system” does not include: 

(A) A facility that serves only to retransmit the television signals of one 
(1) or more television broadcast stations; 

(B) A facility that serves only subscribers in one (1) or more multiple 
unit dwellings under common ownership, control, or management, unless 
such facility or facilities use any public right-of-way; 

(C) A facility of a common carrier, except that such facility shall be 
considered a cable system to the extent such facility is used in the 
transmission of video programming directly to subscribers; or 

(D) Any facilities of any electric utility used solely for operating its 
electric utility system; 

(3) “Franchise” means an initial authorization or renewal of an authori- 
zation issued by a franchising authority, whether such authorization is 
designated as a franchise, permit, license, resolution, contract, certificate, 
agreement, or otherwise, that authorizes the construction or operation of a 
cable system; 

(4) “Franchising authority” means any governmental entity empowered 
by federal, state, or local law to grant a franchise; 

(5) “Person” means an individual, partnership, association, joint stock 
company, trust, corporation, or governmental entity; and 

(6) “Video programming” means programming provided by, or generally 
considered comparable to programming provided by, a television broadcast 
station or cable system. 


History. Section to Section References. 
Acts 1988, ch. 675, § 1. This section is referred to in §§ 65-25-134, 


7-59-202 
65-36-108. 
7-59-202. [Repealed.] 


Compiler’s Notes. 
Former § 7-59-202 (Acts 1988, ch. 675, § 1), 
concerning public notices and hearings for the 
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granting of franchises for cable service, was 
repealed by Acts 2008, ch. 932, § 25, effective 
July 1, 2008. 


7-59-203. More favorable terms prohibited. 


No municipality or county shall grant any overlapping franchises for cable or 
video service within its jurisdiction on terms or conditions more favorable or 
less burdensome than those in any existing cable or video franchise within the 


municipality or county. 


History. 
Acts 1988, ch. 675, § 1; 2008, ch. 932, § 26. 


Section to Section References. 
This section is referred to in §§ 7-59-307, 
65-25-130. 


7-59-204. [Repealed.] 


Compiler’s Notes. 
Former § 7-59-204 (Acts 1988, ch. 675, § 1), 
concerning the applicability of certain provi- 


7-59-205. [Repealed.] 


Compiler’s Notes. 

Former § 7-59-205 (Acts 1988, ch. 675, § 1), 
concerning the ability of municipalities and 
counties to impose additional terms and condi- 


7-59-206. Existing franchises. 


sions of title 59, chapter 7, part 2, was repealed 
by Acts 2008, ch. 932, § 27, effective July 1, 
2008. 


tions upon the granting of cable franchises, was 
repealed by Acts 2008, ch. 932, § 28, effective 
July 1, 2008. 


All cable service franchises in existence on July 1, 1988, shall remain in full 
force and effect according to their terms. 


History. 
Acts 1988, ch. 675, § 1. 


7-59-207. Renewal of franchises. 


Nothing in this part shall be construed to alter or amend the process or 
procedure for renewal of franchises in existence on July 1, 1988. 


History. 
Acts 1988, ch. 675, § 1. 


7-59-208. Franchise requests. 


This part shall not affect any franchise request filed in an area with an 


existing franchise prior to July 1, 1988. 
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History. 
Acts 1988, ch. 675, § 2. 


PART 3 
COMPETITIVE CABLE AND VIDEO SERVICES ACT 


7-59-301. Short title. 


This part shall be known and may be cited as the “Competitive Cable and 
Video Services Act.” 


History. Section to Section References. 
Acts 2008, ch. 932, § 2. This part is referred to in § 65-5-109. 


7-59-302. Scope of part — Construction. 


This part creates a fair franchising process for cable and video services and 
codifies the terms of the franchise in state law. This part does not alter existing 
state law regarding local control of public rights-of-way or the police powers of 
local government. This part does not alter or restrict the right of any 
municipality or county to impose ad valorem taxes, sales taxes, or other taxes 
of general applicability. This part does not alter or restrict in any manner the 
application of the Broadband Business Certainty Act of 2006, compiled in title 
65, chapter 5, part 2. This part does not alter in any manner the provisions 
contained in chapter 52, part 6 of this title. This part does not alter or apply in 
any manner to wholesale telecommunications access by competitive local 
exchange carriers. It is the intent of this part to confer a limited role on the 
Tennessee regulatory authority, referred to in this part as the “department”, 
which will be ministerial and narrowly construed, except to the extent 
otherwise specifically provided for in this part, and no rulemaking authority is 
provided by this part. 


History. 
Acts 2008, ch. 932, § 3. 


7-59-303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Access” means that a provider is capable of providing cable service or 
video service at the household address regardless of whether any customer 
has ordered service or whether the owner or landlord or other responsible 
person has granted access to the household; 

(2) “Broadband Internet service” means an asymmetrical connection to 
the Internet from a home computer with an expected download data transfer 
rate of at least one and one half megabits per second (1.5 Mbps), or, after 
January 1, 2012, a data transfer rate equal to the speed that thirty percent 
(30%) or more of the provider’s Internet service subscribers actually pur- 
chase, and shall not include direct-to-home satellite service or direct broad- 
cast satellite service; 

(3) “Cable service” has the meaning set forth in 47 U.S.C. § 522(6); 
provided, however, that “cable service” does not include any video program- 
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ming provided by a commercial mobile service provider as defined in 47 
U.S.C. § 332(d) or video programming provided as part of, and via, a service 
that enables end users to access content, information, electronic mail or 
other services offered over the public Internet; 

(4) “Cable service provider” means a provider of cable service; 

(5) “Cable system” has the meaning set forth in 47 U.S.C. § 522(7); 

(6) “Days” means calendar days. For purposes of any act to be taken 
pursuant to this part, if an act is to be taken on a day that falls on a weekend 
or holiday, then the act shall be required on the next day that is not a 
weekend or holiday; 

(7) “Department” means the Tennessee regulatory authority; 

(8) “Franchise” has the meaning set forth in 47 U.S.C. § 522(9), and 
additionally includes the authorization to construct and operate a cable or 
video service provider’s facility within the public rights-of-way used to 
provide cable or video service; 

(9) “Franchise area” means, with respect to a large telecommunications 
provider that is a holder of a state-issued certificate of franchise authority, 
the aggregate geographic area containing its basic local exchange wire-line 
telephone service areas within the state. “Franchise area,” for all other 
holders of a state-issued certificate of franchise authority, means the 
geographical area described in the application for a state-issued certificate of 
franchise authority within which a holder of a state-issued certificate of 
franchise authority is seeking authority to deliver cable or video services; 

(10) “Franchise authority” means “franchising authority” as set forth in 
47 U.S.C. § 522(10) or other governmental entity empowered by federal, 
state, or local law to grant a franchise. With regard to the holder of a 
state-issued certificate of franchise authority within the areas covered by the 
certificate, the department is the sole franchising authority. With respect to 
a franchise agreement with a municipality or county governing authority, 
that municipality or county is the sole franchising authority within the 
service area governed by that franchise agreement; 

(11) “Gross revenues” means: 

(A) With respect to a holder of a state-issued certificate of franchise 
authority, all revenues received from subscribers in the applicable munici- 
pality or unincorporated county area for providing cable or video services, 
and all revenues received from nonsubscribers in the applicable munici- 
pality or unincorporated county area for advertising services and as 
commissions from home shopping services, as allocated pursuant to 
subdivision (11)(B); provided, that the advertising or home shopping 
services are disseminated through cable or video services. Gross revenues 
shall be determined according to generally accepted accounting principles. 
“Gross revenues” does not include any: 

(i) Tax, surcharge, or governmental fee, including franchise fees; 
provided, however, that, upon the adoption of a resolution by the 
governing authority of the municipality or county, and notice of the 
resolution sent to the department, gross revenues may include the 
franchise fees; the governing authority of the municipality or county 
may likewise, by adopting a resolution, rescind such action; 
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(ii) Revenue not actually received, even if billed, such as bad debt; 

(iii) Revenue received by any affiliate or any other person in exchange 
for supplying goods or services to the service provider; 

(iv) Amounts attributable to refunds, rebates, or discounts; 

(v) Revenue from services provided over the cable system or video 
service system that are associated with or classified as non-cable or 
non-video services under federal law, including, but not limited to, 
revenues received from providing telecommunications services, infor- 
mation services other than cable or video services, Internet access 
services, directory or Internet advertising services, including, but not 
limited to, yellow pages, white pages, banner, and electronic publishing 
advertising. Where the sale of any such non-cable or non-video service is 
bundled with the sale of any cable or video service or services and sold 
for a single non-itemized price, the term “gross revenues” shall include 
only those revenues that are attributable to cable or video services based 
on the provider’s books and records; 

(vi) Revenue attributable to financial charges, such as returned check 
fees, late fees or interest; 

(vii) Revenue from the sale or rental of property, except such property 
the consumer is required to buy or rent exclusively from the service 
provider; 

(viii) Revenues from providing or maintaining an inside wiring plan; 

(ix) Revenue from sales for resale with respect to which the purchaser 
is required to pay a franchise fee, and the purchaser certifies in writing 
that it will resell the service and pay a franchise fee with respect 
thereto; and 

(x) Amounts attributable to a reimbursement of costs, including, but 
not limited to, the reimbursements by programmers of marketing costs 
incurred for the promotion or introduction of video programming; and 
(B) With regard to gross revenues attributable to advertising revenues, 

or video home shopping services, the amount that is allocable to a 
municipality or unincorporated area of a county is equal to the total 
amount of a holder of a state-issued certificate of franchise authority’s 
revenue received from the advertising and home shopping services mul- 
tiplied by the ratio of the number of the provider’s subscribers located in 
the municipality or in the unincorporated area of the county to the total 
number of the provider’s subscribers. The ratio shall be based on the 
number of the provider’s subscribers as of January 1 of the preceding year 
or more current subscriber count at the provider’s discretion, except that, 
in the first year in which services are provided, the ratio shall be computed 
as of the earliest practical date; 

(12) “Household” means an apartment, a house, a mobile home, or any 


other structure or part of a structure intended for residential occupancy as 
separate living quarters; 


(13) “Incumbent cable service provider” means any cable service provider 


who provided cable service in a municipality or in an unincorporated area of 
a county on July 1, 2008, under a franchise whether or not the franchise had 
expired on July 1, 2008; 
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(14) “Large telecommunications provider” means a cable or video service 
provider using telecommunications facilities to provide cable or video service 
that, as of January 1, 2008, directly or through any subsidiary or affiliate, 
had more than one million (1,000,000) telecommunications access lines in 
this state. The basic local exchange footprint of a large telecommunications 
provider is that geographic area in which the carrier provides wire-line local 
telephone exchange service as of January 1, 2008; 

(15) “Low-income household” with respect to a large telecommunications 
provider means a household with an average annual income of less than 
thirty-five thousand dollars ($35,000) as of July 1, 2008; provided, that, for 
determining low-income households, the most recent decennial census 
estimates of household income shall be adjusted by the consumer price index 
to estimate annual household incomes in prior years or subsequent years; 
provided further, that for determining low-income households after January 
1, 2011, estimates from the most recent release of the American community 
survey five-year estimates shall be used. With respect to all other holders of 
a state-issued certificate of franchise authority, “low-income household” 
means, at the option of the holder with respect to each franchise area, either: 

(A) A household meeting the standard provided in this subdivision (15) 
for large telecommunications providers; or 

(B) A household below the estimated median household income within 
the holder’s franchise area according to the most recent decennial census 
estimates of household income or, to the extent available, more recent 
estimates from the small area income estimates provided by the United 

States census bureau or, after January 1, 2011, estimates from the most 

recent release of the American community survey five-year estimates for 

such areas; 

(16) “Public right-of-way” means the area on, along, below, or above a 
public roadway, highway, street, sidewalk, alley, bridge or waterway that is 
not private property; 

(17) “Qualified cable operator” means a cable service provider that, on the 
date that it applies for a state-issued certificate of franchise authority, 
individually or together with its affiliates or parent company, has at least 
seven hundred thousand (700,000) cable or video service customers in the 
United States as determined by data collected and reported by the federal 
communications commission, referred in this part as the FCC, or determined 
by information available to the public through a national trade association 
representing cable operators; 

(18) “Video programming” means programming provided by, or generally 
considered comparable to programming provided by a television broadcast 
station, as set forth in 47 U.S.C. § 522(20); 

(19) “Video service” means the provision of video programming through 
wireline facilities located, at least in part, in the public rights-of-way without 
regard to delivery technology, including Internet protocol technology or any 
other technology. “Video service” does not include any video programming 
provided by a commercial mobile service provider as defined in 47 U.S.C. 
§ 332(d) or video programming provided as part of, and via, a service that 
enables end users to access content, information, electronic mail or other 
services offered over the public Internet. “Video service” does not include 
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cable service; and 
(20) “Video service provider” means a provider of video service. 


History. 
Acts 2008, ch. 932, § 4; 2010, ch. 961, § 1. 


Section to Section References. 
This section is referred to in §§ 7-59-102, 
7-59-309. 


7-59-304. Cable, video service or network facility — Certificate of 
franchise authority — Application — Transfer and termi- 
nation. 


(a)(1) Any entity, person or joint venture, as authorized under this part, 
seeking to provide cable or video service over a cable system or video service 
network facility in this state after July 1, 2008, at the discretion of the cable 
service provider or video service provider, may elect from among the 
franchise options as set forth in this section. A cable or video service provider 
shall not provide cable service or video service without a franchise obtained 
pursuant to this part, except as in accordance with § 7-59-102. 

(2) A person seeking to provide cable service or video service may elect to 
negotiate a local cable service or video service franchise agreement with a 
municipal or county franchise authority and may enter into a negotiated 
cable television franchise agreement in accordance with Title VI of the 
Communications Act of 1934 (47 U.S.C. § 521 et seq.), or a video service 
franchise agreement in accordance with any applicable state or federal law 
that establishes the terms and conditions for the franchise agreement within 
the jurisdictional limits of that municipality or county, including parts 1 and 
2 of this chapter. A local cable service or video service franchise agreement 
entered into after July 1, 2008, shall remain in force and effect through its 
expiration date notwithstanding the provision for terminating a local 
franchise agreement established in subsection (b). 

(3) A person seeking to provide cable or video service, including any 
incumbent cable service provider, may elect to adopt the terms of a 
negotiated franchise agreement entered into between a cable service pro- 
vider or video service provider and a municipal or county franchise authority 
in the service area in which the provider desires to provide service. The 
municipal or county franchise authority shall be required to enter into any 
such negotiated franchise agreement upon the same terms and conditions 
with any requesting provider of cable service or video service. A local cable 
service or video service franchise agreement that is adopted by a cable 
service provider or provider of video service after July 1, 2008, shall remain 
in force and effect through its expiration date notwithstanding the provision 
for terminating a local franchise agreement established in subsection (b). 

(4) A cable or video service provider may elect to file an application with 
the department for a state-issued certificate of franchise authority for one (1) 
or more specified service areas in accordance with the procedures set forth in 
this part. 

(5)(A) The state-issued certificate of franchise authority issued by the 

department is fully transferable to any successor in interest in accordance 
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with the requirements in this subdivision (a)(5). Notice of the transfer 
shall be provided to the department and to the governing authority of the 
affected local government at least ten (10) days prior to the consummation 
of the transaction. No later than forty-five (45) days following the 
consummation of the transaction, the transferor shall be required to pay 
any franchise fees or other amounts owed to any municipality or county. 
No later than ninety (90) days following the consummation of the 
transaction, the transferee shall apply to the department for a state- 
issued certificate of franchise authority. The transferee shall have interim 
authority to provide cable or video service pending the receipt of a 
state-issued certificate of franchise authority from the department. Not- 
withstanding this subdivision (a)(5)(A): 
(i) Subject to § 7-59-305(d), if the successor entity already holds a 
state-issued certificate of franchise authority, it may amend that certifi- 
cate to add the transferred service area; and 
(ii) Any intra-company transfer of a state-issued certificate of fran- 
chise authority may be accomplished by providing the notice described 
in subdivision (a)(5)(A). 
(B) Except to the extent permitted by applicable local permitting rules, 
transfer of a state-issued certificate of franchise authority does not 
transfer any interest or right under any local public permits for construc- 
tion or work in public rights-of-way obtained by or in the name of the 
transferor and in no event shall a transfer of a state-issued certificate of 
franchise authority provide authority to a transferee to construct, main- 
tain, or conduct any work in a public right-of-way until such time that the 
transferee obtains the required permits from, or is otherwise in compli- 
ance with the permitting requirements of, all applicable governmental 
authorities. 
(b)(1) An incumbent cable service provider or an entity or person providing 
video service on July 1, 2008, under a franchise previously granted by a 
municipality or county may elect to terminate one (1) or more of its 
municipal or county franchises at its option and seek a state-issued certifi- 
cate of franchise authority by filing an application for a state-issued 
certificate of franchise authority for one (1) or more specified service areas 
with the department in accordance with the procedures set forth in this part. 
The municipal or county franchise is terminated on the date the department 
issues the state-issued certificate of franchise authority and no provision of 
the terminated local franchise is enforceable thereafter, except that until the 
date upon which the local franchise would have naturally expired, an 
incumbent cable service provider or entity or person providing cable or video 
services under a local franchise agreement that is terminated pursuant to 
this part shall not reduce or otherwise diminish access to cable or video 
services of any subscriber as of the date of termination if the subscriber does 
not have access to cable or video services from another local franchise holder 
or a holder of a state-issued certificate of franchise authority. 

(2) An incumbent cable service provider may elect to continue to operate 
under one (1) or more local franchises at its option and to apply to the 
department for a state-issued certificate of franchise authority to continue to 


/ 
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operate with respect to one (1) or more other service areas not covered by the 
local franchises. Any incumbent cable service provider providing service 
under an expired local franchise, including a local franchise that expires at 
any time prior to July 1, 2008, shall follow the procedure set forth in 
§ 7-59-307(a) to obtain either a local or state-issued certificate of franchise 
authority. 

(3)(A) If an incumbent cable service provider or entity or person who 
chooses to terminate its local franchise agreement to obtain a state-issued 
certificate of franchise authority as provided in subdivision (b)(1) is 
providing to a municipality or county an institutional data network funded 
pursuant to the local franchise agreement, however defined or referenced 
in the local incumbent franchise, but generally including private line data 
network capacity for noncommercial purposes that is in existence as of 
January 1, 2008, and is funded via a line item per subscriber charge, then 
the incumbent cable service provider shall continue to provide the data 
network; and a holder of a state-issued certificate of franchise authority 
serving the municipality or county is required to remit to the affected 
municipality or county the same per subscriber charge collected by the 
incumbent cable provider until the natural termination date of the local 
franchise. 

(B) All cable and video service providers, including a holder of a 
state-issued certificate of franchise authority, may designate that portion 
of the subscriber’s bill attributable to any payment required under this 
subdivision (b)(3) as a separate item on the bill for recovery of such 
amount from the subscriber. The fees shall be collected by the cable or 
video service provider or holder of a state-issued certificate of franchise 
authority and paid to the municipality or county. The municipality or 
county shall then remit or otherwise provide credit to the incumbent cable 
provider in a manner consistent with the local franchise agreement. 

(4) For any other institutional data networks in existence and provided by 
an incumbent cable provider on January 1, 2008, the incumbent cable 
provider shall continue to provide and fund the institutional network as set 
forth in its local franchise agreement and may petition the department for 
an order requiring all cable and video service providers and holders of 
state-issued certificates of franchise authority whose service area includes 
the affected municipality or county to contribute to the funding of the 
institutional network on a per subscriber basis in the municipality or county 
and to approve the appropriate per subscriber charge. To obtain such an 
order, the incumbent cable provider shall demonstrate to the department 
that it had the right to recover its costs on a per subscriber basis under its 
local franchise agreement and shall also demonstrate the reasonable recov- 
ery cost, consistent with its local franchise agreement and consistent with 
applicable federal law, relating to the institutional network. The department 
shall review and establish the accuracy of the information provided by the 
incumbent cable provider after notice and an opportunity for any provider or 
holder who may, under this subdivision (b)(4), be required to contribute, to 
challenge the information before the department. 


7-59-305 LOCAL GOVERNMENT FUNCTIONS 442 


History. 
Acts 2008, ch. 932, § 5. 


Section to Section References. 
This section is referred to in §§ 7-59-102, 
7-59-305, 7-59-306, 7-59-312. 


7-59-305. State-issued certificate of franchise authority — Application 
and fees. 


(a) To receive a state-issued certificate of franchise authority, a cable or 
video service provider shall file an application with the department. A copy of 
the application shall be provided simultaneously to the governing authority of 
any affected municipality or county for services provided in unincorporated 
areas within a county. A parent company may file a single application covering 
itself and all, or some, of its subsidiaries and affiliates intending to provide 
cable or video service in the service areas throughout the state as described in 
subsection (c). The parent company shall include the names of the subsidiaries 
and affiliates and the service areas each intends to serve on its application to 
the department. The subsidiary or affiliate actually providing the service in the 
defined service area shall otherwise be considered the holder of the state- 
issued certificate of franchise authority under this part. 

(b) The department shall impose a fee in accordance with the following 
schedule: 

(1) With respect to applications for a state-issued certificate of franchise 
authority, the fee shall be based on the population of the service area or areas 
applied for in accordance with the most recent decennial census as follows: 


(A) Up to and including 50,000 — $500; 
(B) Over 50,000, up to and including 100,000 — $1,000; 
(C) Over 100,000, up to and including 500,000 — $2,000; 
(D) Over 500,000, up to and including 1,000,000 — $5,000; 
(E) Over 1,000,000, up to and including 2,000,000 — $10,000; 
(F) Over 2,000,000 — $15,000. 


(2) With respect to amendments, the fee shall be based upon the popula- 
tions of the service area or areas in accordance with the most recent 
decennial census as follows: 


(A) Up to and including 50,000 — $250; 
(B) Over 50,000, up to and including 1,000,000 — $500; 
(C) Over 1,000,000 — $1,000. 


(c) The application for a state-issued certificate of franchise authority shall 
consist of an affidavit signed by an officer or partner. No other application form 
or materials shall be required. The affidavit shall provide the following 
information and affirm: 

(1) That the applicant agrees to comply with all applicable federal and 
state laws and regulations to the extent that the state laws and regulations 
are not in conflict with or superseded by this part or other applicable law and 
will timely file with the FCC all forms required by the FCC in advance of 
offering video services or cable services; 

(2) A written description of the municipalities and unincorporated areas 
within counties to be served, in whole or in part, by the applicant, which 
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description shall be sufficiently detailed so as to allow a local government to 
respond to subscriber inquiries, including the name of each municipality or 
county governing authority within the service area. For purposes of this 
subdivision (c)(2), an applicant may, as a supplement to a written descrip- 
tion, provide a map on eight and one half inch by eleven inch (8'%” by 11”) 
paper that is clear and legible and that fairly depicts the service area by 
making reference to the municipal or county governing authority to be 
served. If the geographical area is less than an entire municipality or county, 
a map shall describe the boundaries of the geographic area to be served in 
clear and concise terms; 

(3) That the applicant/service provider intends to begin to offer video 
service or cable service for purchase or provide new broadband Internet 
service in accordance with § 7-59-311(d) in each of the municipalities and 
the unincorporated areas of each county described in subdivision (c)(2) 
within twenty-four (24) months of the date of the issuance of a state-issued 
certificate of franchise authority. If the holder of a state-issued certificate of 
franchise authority fails to begin to offer the services within twenty-four (24) 
months in any such municipality or unincorporated area of a county, the 
certificate shall become null and void with regard to the municipality or 
unincorporated area of a county; provided, however, that the holder of a 
state-issued certificate of franchise authority shall provide the department 
with an explanation of the reason for the delay and whether or not it intends 
to subsequently amend its certificate to reinclude such areas. A holder of a 
state-issued certificate of franchise authority may seek a waiver of the time 
period within which service must be offered as set forth in § 7-59-311(e); 

(4) That the applicant agrees to indemnify and hold harmless, in accor- 
dance with § 7-59-318, the state, municipality, county and any employee or 
representative of the state, municipality or county, as well as any political 
subdivision of the state and any employee or representative of the political 
subdivision, individually and collectively, referred to in § 7-59-318 as the 
indemnitee; 

(5) The location and telephone number of the principal place of business, 
the names of the principal executive officers of the applicant and the names 
of any persons authorized to represent the applicant before the department; 

(6) That the applicant has the managerial, financial and technical quali- 
fications to provide cable or video service; 

(7) A description of the applicant’s customer service complaint handling 
process, including policies on addressing customer service issues, billing 
adjustments and communication with government officials regarding cus- 
tomer complaints, and a local or toll-free telephone number at which a 
customer may contact the applicant. An applicant may satisfy this require- 
ment by including the terms and conditions relating to customer complaints 
applicable to its customers, and the department shall conduct no review of 
the complaint handling process; 

(8) That notice has been provided to the affected local governing authority 
of its right to receive a franchise fee consistent with this part. Notice will be 
provided to other entities with facilities in the rights-of-way, consistent with 
any nondiscriminatory and generally applicable local ordinance or resolu- 
tion requiring the notice prior to performing any installation in the 
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right-of-way; 

(9) The applicant agrees to comply with the requirements of this part, 
expressly including the applicable nondiscrimination and service deploy- 
ment requirements of § 7-59-311, and further, that the applicant acknowl- 
edges the provisions of § 7-59-312 relative to enforcement of nondiscrimi- 
nation and deployment requirements; 

(10) The applicant agrees to provide notice to an affected local governing 
authority ten (10) days prior to providing service in that jurisdiction; and 

(11) That the application includes a minority-owned business participa- 

tion plan and the applicant agrees to comply with the provisions of such plan 
in accordance with § 7-59-313. The minority-owned business participation 
plan shall be attached to and become a part of the application when the 
application is submitted. 
(d)(1) No later than fifteen (15) days after the filing of an application, the 
department shall notify the applicant in writing as to whether the applica- 
tion is complete and, if the department has determined that the application 
is not complete, the department shall state the reasons for the determination 
in writing. 

(2) After the filing of an application that the department has determined 
is complete, the department shall determine whether an applicant has the 
managerial, financial and technical qualifications to provide cable or video 
service. In connection with that review the department may require the 
applicant to submit its plan to comply with the requirements of § 7-59-311. 
The department shall consider the plan to be sufficient if it includes a clear 
statement that the applicant has evaluated its deployment plans and 
reasonably concludes that the plan will result in the required deployment. 
The plans are confidential and are not subject to the open records laws, 
compiled in title 10, chapter 7. If the department determines that an 
applicant is managerially, financially and technically qualified to provide 
cable or video service and, if applicable, that its plan to comply with 
§ 7-59-311 is sufficient, the department shall issue a state-issued certificate 
of franchise authority to the applicant. If the department determines that an 
applicant is not managerially, financially and technically qualified to provide 
cable or video service or, its plan to comply with § 7-59-311 is not sufficient, 
the department shall reject the application and shall state the reasons for 
the determination. 

(3) Notwithstanding subdivision (d)(2), large telecommunications provid- 
ers, qualified cable operators and incumbent cable service providers, includ- 
ing their subsidiaries and affiliates, are deemed by operation of law to have 
the managerial, financial and technical qualifications to obtain a state- 
issued certificate of franchise authority; provided, however, that the depart- 
ment shall be authorized, but not required, to conduct a review of an 
incumbent cable service provider’s financial and technical qualification if the 
incumbent is seeking a new service area that would double its current size 
of operations and the incumbent does not have cable or video service assets 
of at least ten million dollars ($10,000,000) in the state. For the purpose of 
this subdivision (d)(3), “operations,” relevant to whether size has doubled, 
shall include either the number of additional households to be served or the 
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actual proposed service area. 

(4) The failure of the department to issue a state-issued certificate of 
franchise authority within forty-five (45) days of receipt of a completed 
application from any of the entities set forth in subdivision (d)(3) shall 
constitute issuance of the requested state-issued certificate of franchise 
authority without further action required by the applicant. The failure of the 
department to issue a state-issued certificate of franchise authority within 
one hundred eighty (180) days of receipt of a completed application from any 
other applicant shall constitute temporary issuance of the requested state- 
issued certificate of franchise authority to the applicant subject to final 
approval or rejection of the application by the department. 

(e) The state-issued certificate of franchise authority issued by the depart- 
ment shall contain the following and no other items: 

(1) A nonexclusive grant of authority to provide cable or video service in 
the areas set forth in the application; 

(2) Anonexclusive grant of authority to construct, maintain and operate 
facilities through, along, upon, over and under any public rights-of-way, 
subject to the laws of this state, including the lawful exercise of police powers 
of the municipalities and counties in which the service is delivered; 

(3) A statement that the grant of authority is subject to lawful operation 
of the cable or video service by the applicant or its successor in interest; and 

(4) A statement that the grant of authority does not confer upon the 

holder of the state-issued certificate of franchise authority the right to place 
facilities on private property without the owner’s consent to such placement, 
except that nothing in this part shall alter the condemnation authority 
provided pursuant to § 65-21-204 for internal improvements or as provided 
in title 29, chapter 16. 
(f)(1) The state-issued certificate of franchise authority issued by the 
department shall be for a term of ten (10) years. Upon the expiration of the 
initial term, the holder of a state-issued certificate of franchise authority 
may reapply pursuant to the process set forth in this section. 

(2)(A) The holder of a state-issued certificate of franchise authority shall, 

as a condition of maintaining the franchise authority, pay an annual fee as 

provided in this subdivision (f)(2) to cover the direct costs of the depart- 
ment in administering §§ 7-59-308 and 7-59-312 regarding the resolution 
of any complaints filed with the department. The holder of a state-issued 
certificate of franchise authority may designate that portion of the 

subscriber’s bill attributable to the fee established by this subsection (f) 

and recover such amount from the subscriber as a separate item on the 

bill. 

(B) For the fiscal year ending on June 30, 2009, the annual fee shall be 
collected in the aggregate from all holders of a state-issued certificate of 
franchise authority and shall not exceed one hundred seven thousand 
dollars ($107,000). In order to fairly assess the fee, the department shall 
calculate the total number of subscribers obtaining service from holders of 
a state-issued certificate of franchise authority based on quarterly fran- 
chise fee statements as of the end of the second quarter each year provided 
pursuant to § 7-59-306. Based on such calculation, the department shall 
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assess each holder of a state-issued certificate of franchise authority a 
percentage of the amount established in this subdivision (f)(2) for the fiscal 
year ending on June 30, 2009, to be paid to the department by each holder 
within thirty (30) days of the date the department notifies the holder of the 
holder’s share of the annual fee. The annual fees for 2009 shall be assessed 
on July 31, 2009. The percentage shall be calculated by dividing the 
holder’s number of cable or video subscribers served under a state-issued 
certificate of franchise authority by the total number of cable or video 
subscribers of all holders served under all state-issued certificates of 
franchise authority. Notwithstanding such provisions, any payments col- 
lected from the state-issued certificate of franchise authority application 
fees and amendment fees shall be applied to reduce the annual fee 
required by this subsection (f). In addition, no holder of a state-issued 
certificate of franchise authority shall be assessed any amounts attribut- 
able to enforcement actions directed against another holder of a state- 
issued certificate of franchise authority other than those arising under 
§ 7-59-308. 
(C)G) For subsequent fiscal years, by September 15 of each year, the 
comptroller shall review the amount assessed in the previous fiscal year 
and make a determination as to whether the annual fee should be 
increased or decreased based on the following factors: | 

(a) The actual administrative costs incurred by the department in 
connection with the reasonable performance of its duties established 
in §§ 7-59-308 and 7-59-312; 

(6) The actual number of cable or video-related complaints handled 
by the department; 

(c) The complexity of cable or video-related complaints handled by 
the department; 

(dq) The amount of application and amendment fees collected by the 
department; 

(e) The amount of personnel time necessary to accomplish the 
functions of the department relating to holders of state-issued certifi- 
cates of franchise authority; and 

(f) Any other factors deemed essential by the comptroller to certify 
a fair annual assessment amount. 

(ii) The comptroller shall certify the annual fee for each fiscal year 
and notify the department of the maximum annual fee that may be 
assessed to all holders of a state-issued certificate of franchise authority 
based on the calculation established in subdivision (f)(2)(B), which fee, if 
an increase as certified by the comptroller, shall in no event increase by 
more than five percent (5%) from the previous year’s annual fee. 

(g) Any successor in interest to the holder of a state-issued certificate of 
franchise authority shall apply for a state-issued certificate of franchise 
authority as provided for in this section and consistent with § 7-59-304(a)(5). 

(h) The state-issued certificate of franchise authority issued pursuant to 
this part may be terminated by the cable or video service provider by 
submitting written notice of the termination to the department with a copy to 
the governing authority of the affected municipality or county. The department 
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is neither required nor authorized to act upon the notice. Terminating 
state-issued certificate of franchise authority holders shall provide all existing 
customers with ninety (90) days written notice of the termination prior to 
actual termination and shall refund to the customers any payments or deposits 
for which service has not been provided. A holder’s decision to terminate its 
state-issued certificate of franchise authority does not relieve the holder of its 
obligations with respect to the payment of any franchise fees or other funds 
owed to a municipality or county or the removal of its facilities within the 
public right-of-way, consistent with local rights-of-way ordinances or resolu- 
tions. 

(i)(1) A cable or video service provider shall file an application to amend its 

state-issued certificate of franchise authority to reflect any change in 

information required under subsection (c); provided, however, that the 
department may not deny the issuance of an amended state-issued certifi- 

cate of franchise authority unless it has determined, in response to a 

complaint authorized by this part, that the holder of a state-issued certifi- 

cate of franchise authority has: 

(A) Acted in bad faith in its failure to comply with its obligations and 
representations made in its original application or any prior amendment 
to the application; or 

(B) Acted in bad faith in its withdrawal of service from areas within 
which there is no access to other cable or video service. 

(2) The applicant must file a copy of any amendment with the governing 
authority of the affected municipality or county. If the amendment includes 
new areas within the holder’s franchise area, the applicable provisions and 
requirements of subdivisions (c)(3) and (9) shall be met. Notice must be 
provided to other entities with facilities in the rights-of-way, consistent with 
any nondiscriminatory and generally applicable local ordinance or resolu- 
tion requiring the notice prior to performing any installation in the right- 
of-way of the affected municipality or county. 

(j) Unless otherwise provided for in this section, the state-issued certificate 
of franchise authority issued pursuant to this part supersedes and is in lieu of 
any franchise authority or approval required by state or local law as of July 1, 
2008. 

(k) A large telecommunications provider shall apply for an initial state- 
issued certificate of franchise authority within one (1) year after July 1, 2008. 
A large telecommunications provider may apply for a local franchise at any 
time. 

(l) A holder of a state-issued certificate of franchise authority shall comply 
with all applicable FCC requirements involving the distribution and notifica- 
tion of emergency messages over the emergency alert system consistent with 
the enforcement of the rules, and any waivers to the rules, as determined by 
the FCC. To the extent that a local government has the capacity, pursuant to 
an existing unexpired local franchise, to locally override the cable or video 
system, that capability shall remain active from the incumbent provider until 
the natural expiration of the franchise so long as the local emergency override 
capability is not in conflict with applicable state regulations concerning 
emergency communications. Notwithstanding an election by a cable provider 
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or video service provider to terminate a local franchise, until the date the 
franchise would have naturally terminated, an incumbent cable or video 
service provider shall continue to provide emergency override capabilities that 
existed as of July 1, 2008, so long as the local emergency override capability is 
not in conflict with applicable state regulations concerning emergency commu- 
nications. 


History. Section to Section References. 
Acts 2008, ch. 982, § 6. This section is referred to in §§ 7-59-304, 


7-59-310, 7-59-311, 7-59-312, 7-59-318. 
Cross-References. 


Confidentiality of public records, § 10-7-504. 


7-59-306. Franchise fee — Audits — Confidentiality of records. 


(a)(1) Except as otherwise provided in this section, a holder of a state-issued 
certificate of franchise authority shall be required to pay a franchise fee 
equal to five percent (5%) of the holder’s gross revenues derived from: 
(A) The provision of cable or video service to subscribers located within 
the municipality or unincorporated areas of the county; and 
(B) Nonsubscribers for cable and video advertising services and as 
commissions for cable and video home shopping services as allocated 

under subsection (b). 

(2) An incumbent cable or video service provider that terminates its 
existing local franchise by obtaining a state-issued certificate of franchise 
authority shall, unless otherwise provided by ordinance or resolution duly 
adopted by the legislative body of a municipality or county, continue to pay 
the franchise fee required under the terminated local franchise until the 
date upon which the local franchise would have naturally expired; provided, 
however, that the cable or video service provider shall be required to comply 
with access and deployment or build-out requirements, if any, under the 
terms of the terminated local franchise until the date upon which the local 
franchise would have naturally expired. 

(3) Notwithstanding subdivision (a)(2), a municipality or county, pursu- 
ant to a duly adopted resolution, may require the holder of a state-issued 
certificate of franchise authority to pay the franchise fee enumerated in 
subdivision (a)(1). No change to the franchise fee shall be effective earlier 
than forty-five (45) days after the municipality or county provides the holder 
or the department with a copy of the resolution adopting the rate change. 
The adoption of such a resolution by the legislative body of a municipality or 
county shall relieve the provider of cable or video service from any access and 
deployment or build-out requirements not otherwise required by law includ- 
ing the provisions contained in § 7-59-304(b)(1). 

(b) The amount of a holder of a state-issued certificate of franchise authori- 
ty’s nonsubscriber revenues from cable or video home shopping services that is 
allocable to a municipality or unincorporated area of a county is equal to the 
total amount of the holder’s revenue received from such advertising and home 
shopping services multiplied by the ratio of the number of the holder’s 
subscribers located in the municipality or in the unincorporated area of the 
county to the total number of the holder’s subscribers. The ratio shall be based 
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on the number of the holder’s subscriber’s as of January 1 of the preceding year 
or more current subscriber data at the provider’s option, except that in the first 
year in which service is provided the ratio shall be computed as of the earliest 
practicable date. 
(c)(1) A franchise fee imposed pursuant to this section shall be paid to the 
municipality or county within forty-five (45) days after the end of the quarter 
to which the payment relates. The payment shall be considered complete if 
accompanied by a statement showing, for the quarter covered by the 
payment: 

(A) The aggregate amount of the holder of a state-issued certificate of 
franchise authority’s gross revenues attributable to the municipality or 
unincorporated areas of the county; 

(B) The franchise fee rate for the municipality or county; 

(C) The amount of the franchise fee payment due to the municipality or 
county; and 

(D) A breakdown of the franchise fee by category of product or service 
revenues, and a designation of revenue attributable to subscribers versus 
nonsubscribers, and the total number of subscribers in the relevant county 
or municipality, but only if and to the extent that the provider's billing or 
accounting systems already provide a breakdown of the revenue on a 
location jurisdictional basis for other business or reporting purposes. At a 
minimum, any provider shall provide a designation of revenue attribut- 
able to subscribers versus nonsubscribers and the total number of sub- 
scribers in the relevant county or municipality. 

(2) Any supporting statements submitted pursuant to subdivision (c)(1) 

shall be confidential and not subject to the open records law, compiled in title 
10, chapter 7. 
(d)(1) The municipality or county may audit the business records of the 
holder of a state-issued certificate of franchise authority no more than once 
annually to the extent necessary to ensure compliance with this section. The 
audits may address a given period of time no more than once. The audits 
may not address any period less recent than three (3) years from the date the 
audit is commenced. The relevant business records shall be available for 
inspection by the employees or agents of the municipality or county at the 
location where the records are kept by the holder; provided, however, that 
insofar as practical as determined by the holder, a holder shall make the 
records available in the service area within which the audit relates. Any 
records obtained by or disclosed to a municipality or county by a holder of a 
state-issued certificate of franchise authority or any other cable or video 
service provider for the purpose of an audit or review, shall be confidential 
and not subject to the open records laws, compiled in title 10, chapter 7. 

(2A) A municipality or county or a holder of a state-issued certificate of 

franchise authority may bring a complaint relating to payments of 

franchise fees for any quarter to the department. 

(B) A holder of a state-issued certificate of franchise authority seeking 
a refund of franchise fees paid with respect to any quarter may file a 
complaint with the department within five (5) years of the end of the 
quarter. 
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(3)(A) An action may be brought in a court of competent jurisdiction by 

either party to determine the correct amount of the franchise fee due to a 

municipality or county under this section. Any such action must be 

brought within the later of: 
(i) Six (6) months after a final determination by the department; or 
(ii) One (1) year after the complaint was filed with the department; 
provided, however, that no such action shall be brought more than six (6) 
years following the end of the quarter to which the disputed amount 
relates. 
(B) Any such action shall be tried by the court de novo. 

(4) Any of the time periods set forth in subdivision (d)(1) or (d)(2) may be 
extended by written agreement between the holder of a state-issued certifi- 
cate of franchise authority and the municipality or county, and any extension 
of a time period in subdivision (d)(3)(A)@) and (ii) shall automatically extend 
any subsequent time periods by the same amount of time. 

(5) Each party shall bear the party’s own costs incurred in connection 

with any such audit or review or dispute, except that in the event that an 
audit or review of a holder’s records by a county or municipality that takes 
place out-of-state due to the impracticality to the holder of making the 
records available within the state, results in a final and unappealable 
determination by the department that the holder underpaid the franchise 
fee by more than ten percent (10%) for the period audited or reviewed, then 
the holder shall be obligated to reimburse the travel costs incurred by the 
auditors or reviewers. The amount of travel costs reimbursed pursuant to 
this subdivision (d)(5) shall not exceed amounts that would be allowed under 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 
(e)(1) An action may be brought in a court of competent jurisdiction by 
either party appealing a final determination by the department of the 
amount of the franchise fee due to a municipality or county under this 
section; provided, however, that any such action must be brought within six 
(6) years following the end of the quarter to which the disputed amount 
relates. This time period may be extended by written agreement between the 
holder of a state-issued certificate of franchise authority and the municipal- 
ity or county. 

(2) Except as provided in subdivision (e)(3), each party shall bear the 
party’s own costs incurred in connection with any such audit or review, or 
both the audit and review, or dispute. 

(3) In the event that an audit or review of a holder’s records by a county 
or municipality that takes place out-of-state due to the impracticality to the 
holder of making the records available within the state, results in a final and 
unappealable determination by the department that the holder underpaid 
the franchise fee by more than ten percent (10%) for the period audited or 
reviewed, then the holder shall be obligated to reimburse the travel costs 
incurred by the auditors or reviewers. The amount of travel costs reimbursed 
pursuant to this subdivision (e)(3) shall not exceed amounts that would be 
allowed under the comprehensive travel regulations as promulgated by the 
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department of finance and administration and approved by the attorney 

general and reporter. 

(f) A municipality or county may contract with the comptroller of the 
treasury or a third party for the audit or review of records or for the collection 
of the franchise fees and enforcement of this part; provided, however, that 
neither the comptroller nor a third party shall be compensated on a contin- 
gency fee basis with regard to any such activities. 

(g) Notwithstanding any provision of this section to the contrary, upon a 
credible indication or allegation that the holder of a state issued certificate of 
franchise authority has engaged in accounting fraud, the comptroller of the 
treasury, with the concurrence of the attorney general and reporter, may 
conduct an audit of the business records of the holder of a state-issued 
certificate of franchise authority to determine compliance with this section 
without regard to the limitations included in subsection (d). The relevant 
business records shall be available for inspection by the employees or agents of 
the comptroller at the location where the records are kept by the holder. Any 
information obtained by or disclosed to the comptroller shall be considered 
working papers of the comptroller and, therefore, are confidential and are not 
subject to the open records laws compiled in title 10, chapter 7. 

(h) The cable or video service provider may designate that portion of a 
subscriber’s bill attributable to any franchise fee imposed pursuant to this 
section, and recover such amount from the subscriber as a separate item on the 
bill. 

i) No municipality or county may levy any additional tax or revenue 
enhancement measure or impose any additional fee on a cable or video service 
provider or its subscribers not authorized under state law, other than a 
franchise fee provided either under this part or under a local franchise 
agreement, that is intended as a form of compensation for the provider’s 
occupancy of the public rights-of-way within a municipality or county. 

(1) Nothing in this part shall be construed to limit any authority of the 
municipality or county to impose any tax, fee, or assessment of general 
applicability. The franchise fee payments required by this part shall be in 
addition to any and all taxes or fees of general applicability. 

(2) A holder of a state-issued certificate of franchise authority shall not 
have or make any claim for any deduction or other credit of all or any part 
of the amount of the franchise fee payments from or against any municipal 
or county taxes or other fees of general applicability, except as expressly 
permitted by applicable law. 

(3) A holder of a state-issued certificate of franchise authority shall not 
apply nor seek to apply all or any part of the amount of the franchise fee 
payments as a deduction or other credit from or against any municipal or 
county taxes or fees of general applicability, except as expressly permitted by 
applicable law. 

(4) A holder of a state-issued certificate of franchise authority shall not 
apply or seek to apply all or any part of the amount of any municipal or 
county taxes or fees of general applicability as a deduction or other credit 
from or against any of its franchise fee obligations, except as expressly 
permitted by law. 
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History. Section to Section References. 
Acts 2008, ch. 932, § 7; 2012, ch. 651, § 1. This section is referred to in §§ 7-59-305, 
7-59-309. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


7-59-307. Restrictions to specified entities concerning negotiating 
cable or video services — Retail interconnected voice over 
Internet protocol service. 


(a) Nothing in this part confers authority upon a municipality or county to 
require any cable or video service provider to negotiate a local cable or video 
service franchise agreement with a municipality or county. 

(1) The decision to choose whether to utilize either a state-issued certifi- 
cate of franchise authority or a local franchise is within the sole discretion of 
the cable or video service provider. 

(2)(A) In the event an entity or person is providing cable or video service 
on July 1, 2008, under a local franchise previously granted by a munici- 
pality or county that has expired, the entity or person shall, as a condition 
of continuing to provide cable or video service within the municipality or 
county, either negotiate a renewal of an expired local franchise agreement 
or apply for a state-issued certificate of franchise authority. 

(B) In the event that a municipality or county is unable to successfully 
negotiate a renewal of an expired local franchise with an incumbent 
provider within one hundred eighty (180) days after July 1, 2008, a 
municipality or county may require the incumbent provider to seek a 
state-issued certificate of franchise authority. The submission of an 
application for a state-issued certificate of franchise authority shall 
constitute interim authority to continue to provide service pending action 
by the department. 

(b) Part 1 of this chapter is specifically preserved for providers who seek a 
local franchise. Parts 1 and 2 of this chapter, including, but not limited to, the 
provisions prohibiting more favorable terms in § 7-59-203, shall have no 
application to the state-issued certificate of franchise authority established in 
this part, and parts 1 and 2 of this chapter shall not apply in any manner or 
impose restrictions or obligations upon the holder operating under a state- 
issued certificate of franchise authority. 

(c) No municipality, county, franchising authority, state agency, or political 
subdivision of the state may impose any additional requirements or request 
anything of value not provided under this part or any other state law on the 
provision of cable or video service by any cable or video service provider 
operating under a state-issued certificate of franchise authority within its 
jurisdiction, including, but not limited to, any requirement regulating rates 
charged by the cable or video service provider or any requirement to deploy any 
facility or equipment. 

(d) No franchising authority, state agency, municipality, county or political 
subdivision of the state is authorized to regulate the provision of retail 
interconnected voice over Internet protocol service. 
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History. 
Acts 2008, ch. 932, § 8. 


Section to Section References. 
This section is referred to in §§ 7-59-304, 
7-59-309. 


7-59-308. Customer complaint handling process — Customer service 
requirements. 


(a) In addition to the customer complaint handling process described in the 
application for a state-issued certificate of franchise authority, a holder of a 
state-issued certificate of franchise authority must comply with the customer 
service requirements found in 47 CFR 76.309(c), which customer service 
requirements shall be the sole customer service requirements applicable to a 
holder of a state-issued certificate of franchise authority. Each holder of a 
state-issued certificate of franchise authority shall identify the department as 
the applicable franchise authority and include its telephone number on 
customer invoices. 

(b) With regard to providers of cable or video service under the terms of local 
franchises, the municipal or county government shall handle customer inqui- 
ries or complaints, for customers located in the municipality or county, in 
accordance with the terms of the local franchise governing a cable service 
provider or provider of video services. 

(c)(1) With regard to holders of state-issued certificates of franchise author- 

ity, customer complaints shall be handled in accordance with the terms of the 

service agreement between the holder and the customer. To the extent that 

a complaint remains unresolved following the procedures in the service 

agreement, a complaint may be brought to the department. A municipality or 

county that receives a customer complaint may refer the complaint to the 
department. If the department determines that the provider has violated the 
customer service requirements made applicable in this part, it shall order 
the provider to: 
(A) Cure the violation within a reasonable period of time; or 
(B) Issue a service credit equal to the charges for the period of time that 
the customer’s service was affected by the provider’s failure to comply with 
the applicable service requirement, which shall not exceed a maximum 
credit of three (3) months, and the affected period shall not include the 
time during which the complaint is considered by the department. 

(2) If the department determines that no violation has occurred, then it 
shall dismiss the complaint. 

(3) Except as provided for in this subsection (c), the department is not 
empowered to award remedies or to impose penalties of any kind for any 
customer service complaint that is not expressly provided for by the FCC’s 
customer service requirements. The department is not empowered to initiate 
investigations or to review or regulate the general compliance of a provider 
with the customer service standards and is instead limited to addressing 
only the specific customer complaints brought to the department. Nothing in 
this part alters, limits, or expands any existing remedy available to any 
customer, or any power available to the attorney general and reporter, 
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pursuant to the Tennessee Consumer Protection Act of 1977, compiled in 
title 47, chapter 18. 


History. Section to Section References. 
Acts 2008, ch. 932, § 9. This section is referred to in § 7-59-3085. 


7-59-309. Notice of authorized and activated public, educational, and 
governmental access channels — Additional channels — 
Operation and content — Access support fees. 


(a)(1) A county or municipality shall, within ten (10) days following the 
receipt of an application for a state-issued certificate of franchise authority 
from a cable or video service provider seeking approval to provide cable or 
video service to the county or municipality, provide notice to the department 
regarding the number of public, educational, and governmental access 
channels, “PEG” channels, that have been activated and are authorized to be 
activated and the amount of any fee or other payment for PEG access 
support required under the terms of the franchise agreement with the 
incumbent cable service provider with the most subscribers in the munici- 
pality or county on January 1, 2008, whether or not the agreement has 
expired. 

(2) For purposes of this section, a PEG channel is deemed activated if it is 
being utilized for PEG programming within the municipality or county. 

(3) For purposes of this section, “PEG programming” means noncommer- 
cial local interest programming that may include meetings of local governing 
bodies, boards and commissions, community events, community sporting 
events, community school programs, arts programs, educational program- 
ming provided by departments or agencies of the federal or state govern- 
ment, cultural and history programs, classroom and instructional programs, 
community news and information programs, programs for children and 
seniors, or other similar programs. 

(b) If a municipality or county has provided the notice required under 
subsection (a), then within ninety (90) days after beginning to offer cable or 
video service for purchase in a municipality or county, or, in the case such 
notice has not occurred, within ninety (90) days after the date the notice 
occurs, a holder of a state-issued certificate of franchise authority shall 
designate the same number of PEG channels for PEG programming that a 
municipality or county has activated as described in the notice provided 
pursuant to subsection (a). If access to PEG facilities or appropriate PEG 
personnel is not reasonably available to the holder during the ninety-day 
period, the period shall be extended proportionately day for day for up to 
ninety (90) additional days unless the party controlling access to the facility 
where the PEG programming is produced unreasonably denies the provider 
with access to the facility. The channels shall be provided notwithstanding 
whether the applicable incumbent cable service provider has terminated its 
franchise in favor of a state-issued certificate of franchise authority and no 
interruption in PEG programming distribution shall occur as a result of the 
termination. 

(c)(1) In the event a municipality or county has not utilized the maximum 

number of PEG channels as described in the notice provided pursuant to 


455 CABLE TELEVISION 7-59-309 


subsection (a), access to the additional channel or channels shall be provided 

upon one hundred twenty (120) days’ request to the holder of a state-issued 

certificate of franchise authority or incumbent cable service provider. PEG 
channels shall be subject to the utilization standards contained in the 
unexpired franchise until the expiration date of the franchise even if 
terminated for a state-issued certificate of franchise authority. In all cases 
following the expiration date of existing franchises, “substantial utilization” 
shall be determined as follows: 

(A) For the first PEG channel activated on a system, eight (8) hours of 

PEG programming per day is programmed on average for each calendar 

quarter, which programming may include character-generated program- 

ming that is not outdated and is of interest to the local community; and 

(B) For each additional activated PEG channel, ten (10) hours of PEG 
programming per business day, other than character-generated program- 
ming, is programmed for each calendar quarter. 

(2) For purposes of measuring compliance with the minimum program- 
ming per day as provided in this subsection (c), the broadcast of any one (1) 
program in excess of two (2) times within any twenty-four-hour period or in 
excess of six (6) times in a business week shall not count toward the 
minimum requirement. An incumbent cable service provider or holder of a 
state-issued certificate of franchise authority may give notice of its intent to 
recover for its own use any PEG channel that is not substantially utilized; 
provided, that, if within ninety (90) days of the giving of the notice the county 
or municipality begins substantially utilizing the PEG channel, it shall 
remain a PEG channel. If at the end of such period the channel is not being 
substantially utilized, the incumbent cable service provider or holder of a 
state-issued certificate of franchise authority may recover the channel for its 
own use. 

(d) After July 1, 2008, the maximum number of PEG channels to which a 
municipality or county has access with regard to a cable or video service 
provider shall be the number, if any, provided for in any local franchise 
agreement in effect as of January 1, 2008, notwithstanding the subsequent 
expiration of the agreement or termination of the agreement for a state-issued 
certificate of franchise authority. 

(e) If a municipality or county did not have PEG channels under the 
incumbent cable service provider’s franchise agreement as of July 1, 2008, the 
cable or video service provider shall designate upon written request a sufficient 
amount of capacity on its cable system or video service network to support up 
to three (3) PEG channels for a municipality or county with a population of fifty 
thousand (50,000) or more households; up to two (2) PEG channels for a 
municipality or county with less than fifty thousand (50,000) but not more than 
twenty-five thousand (25,000) households; and one (1) PEG channel for a 
municipality or county with less than twenty-five thousand (25,000) house- 
holds. If a provider serves more than one (1) municipality or county from a 
single headend, then the number of households served over the entire system 
shall be aggregated for purposes of calculating the maximum number of 
channels that must be provided over the system under this subsection (e). The 
municipalities or counties served over a system shall determine how the 
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channel or channels provided will be shared. To qualify for the first PEG 
channel on a system under this subsection (e), a municipality or county shall 
affirm its intent to substantially utilize the channel as provided for in this 
subsection (e). With regard to the first PEG channel, the substantial utilization 
standard shall not be reviewed until nine (9) months after the channel is 
activated by the municipality or county. Where one (1) or more PEG channels 
are authorized over a system, an additional channel, up to the maximum 
number of PEG channels allowed under this subsection (e), may be requested 
upon a showing that existing PEG channel or channels are being substantially 
utilized as provided for in this subsection (e). 
(f)(1) The operation and content of any PEG channel provided pursuant to 
this section shall be the responsibility of the municipality or the county 
receiving the benefit of the channel and the cable or video service provider 
bears only the responsibility for the transmission of the channel. A holder of 
a state-issued certificate of franchise authority must transmit a PEG 
channel by one (1) of the following methods: 

(A) Interconnection, which may be accomplished by direct cable, micro- 
wave link, satellite or other method of connection. Upon request, if 
technically feasible, an incumbent cable service provider must intercon- 
nect its network for the provision of PEG programming with a holder of a 
state-issued certificate of franchise authority. The terms of the intercon- 
nection shall be as mutually agreed and shall require the requesting 
holder to pay the reasonable costs of establishing the interconnection. It is 
declared to be the legislative intent that an incumbent cable service 
provider should not incur any additional cost as a result of an intercon- 
nection required pursuant to this subdivision (f)(1)(A). In the event a 
holder of a state-issued certificate of franchise authority and the incum- 
bent cable service provider cannot agree upon the terms under which the 
interconnection is to be made or the costs of the interconnection, either 
party may request the department to determine the terms under which 
the interconnection shall be made and the costs of the interconnection. 
The determination of the department shall be final. Upon notice to the 
governing authority of the county or municipality, the time for the holder 
of a state-issued certificate of franchise authority to begin providing PEG 
programming as required in this section shall be tolled during the time the 
department is making its determination; or 

(B) Transmission of the signal from each PEG channel programmer’s 
local origination point, at the holder’s expense, such expense to include 
any equipment necessary for the holder to transmit the signal from PEG 
channels activated as of July 1, 2008, if the origination point is in the 
holder’s service area. 

(2) All PEG channel programming provided to a cable or video service 
provider for transmission must meet the federal national television system 
committee standards or the advanced television committee standards. If a 
PEG channel programmer complies with these standards and the holder 
does not provide transmission of the programming without altering the 
transmission signal, then the holder must do one (1) of the following: 

(A) Alter the transmission signal to make it compatible with the 
technology or protocol the holder uses to deliver its service; or 
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(B) Provide to the municipality or county, at the holder’s expense, in the 
case of PEG channels activated as of July 1, 2008, the equipment needed 
to accomplish such alteration. 

(3) If accessibility to PEG programming or a subscriber’s ability to utilize 
PEG programming transmitted by a holder of a state-issued certificate of 
franchise authority is materially different than that provided by an incum- 
bent cable provider, then the holder shall make available a description of the 
differences on a publicly accessible web site and within the holder’s market- 
ing materials and customer service agreements. 

(g) The provision of PEG content to the provider shall constitute authoriza- 
tion for the provider to carry the content, including, at the provider’s option, 
beyond the jurisdictional boundaries of the municipality or county; provided, 
that the municipality or county can acquire the rights at no additional cost. If 
the municipality or county cannot acquire the rights, then the municipality or 
county shall be responsible for not transmitting the content to any provider 
that is unable to restrict the content to a jurisdictional boundary. 

(h)(1) All PEG channels provided by either an incumbent cable or video 
service provider or by a holder of a state-issued certificate of franchise 
authority may be provided in a digital format at the provider’s or holder’s 
option; provided, that the availability to subscribers of the PEG program- 
ming provided by an incumbent cable provider or a holder of a state-issued 
certificate of franchise authority shall be in accordance with the terms of any 
applicable local franchise agreement, except as provided in this section. 

(2) PEG channels may be provided as follows: 

(A) If, as of July 1, 2008, a county or municipality has activated more 
than three (3) channels: 

(i) One (1) such channel may, upon one hundred twenty (120) days’ 
notice to the county or municipality, be moved to any tier of service to 
which at least fifty percent (50%) of the subscribers served by the cable 
or video service provider in the area served by the PEG channel actually 
subscribe; 

(ii) Not earlier than two (2) years following July 1, 2008, an addi- 
tional channel may be moved as provided in subdivision (h)(2)(A)(i); and 

(iii) Not earlier than three (3) years after July 1, 2008, one (1) 
additional channel may be moved as provided in subdivision (h)(2)(A)(i); 
(B) If, as of July 1, 2008, a county or municipality has activated three 

(3) channels: 

(i) One (1) such channel may, upon one hundred twenty (120) days’ 
notice to the county or municipality, be moved to any tier of service to 
which at least fifty percent (50%) of the subscribers served by the cable 
or video service provider in the area served by the PEG channel actually 
subscribe; and 

(ii) Not earlier than two (2) years following July 1, 2008, an addi- 
tional channel may be moved as provided in subdivision (h)(2)(B)(i); 
(C) If, as of July 1, 2008, a county or municipality has activated two (2) 

channels, one (1) such channel may, upon one hundred twenty (120) days’ 

notice to the county or municipality, be moved to any tier of service to 
which at least fifty percent (50%) of the subscribers served by the cable or 
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video service provider in the area served by the PEG channel actually 
subscribe; or 

(D) Notwithstanding any provision in this section to the contrary, up to 
three (3) PEG channels of a municipality or county may, upon one hundred 
twenty (120) days’ notice to the county or municipality, be provided on any 
tier of service if the channels are available to subscribers that only 
subscribe to a cable or video service provider’s lowest cost tier. If additional 
equipment is required for such a subscriber to have access to the PEG 
channels provided on the tier of service, then the monthly cost for the 
equipment shall not exceed the greater of three dollars ($3.00), adjusted 
annually to reflect inflation commencing after the effective date in 
accordance with the consumer price index, or ten percent (10%) of the cost 
of the tier. The cable or video service provider may seek a waiver from the 
department of the foregoing price limitation if it can show that under the 
circumstances, the limitation is unreasonable. In addition to the PEG 
channel relocation rights under subdivisions (h)(2)(A), (B) and (C), follow- 

ing October 1, 2009, to the extent that a provider makes at least three (3) 

PEG channels available to subscribers as described in this subdivision 

(h)(2)(D), then upon at least sixty (60) days’ notice to the county or 

municipality, any additional PEG channels may be moved to any tier of 

service to which at least fifty percent (50%) of the subscribers served by 
the cable or video service provider in the area served by the PEG channel 
actually subscribe. 
(3) Any PEG channels activated after April 1, 2008, may be provided on 
any tier of service to which at least fifty percent (50%) of the subscribers 
served by the cable or video service provider in the area served by the PEG 
channel actually subscribe. 
(4) The determination as to whether a particular PEG channel or chan- 
nels are to be moved pursuant to this subsection (h) shall be subject to the 
approval of the governing authority of the affected county or municipality. 
(i) Aholder of a state-issued certificate of franchise authority is not required 
to interconnect for or otherwise transmit PEG content that is branded with the 
logo, name, or other identifying marks of another cable or video service 
provider. 

(j) Municipalities and counties shall be eligible for state-authorized PEG 
access support fees as follows: 

(1) A holder of a state-issued certificate of franchise authority shall, 
immediately upon beginning to offer cable or video service for purchase in a 
municipality or county, be required to make state-authorized PEG access 
support payments that are equivalent to any PEG access support payments 
required to be made by the incumbent cable service provider in accordance 
with the notice required by subsection (a). The obligation shall continue 
until the natural expiration date of the incumbent cable service provider’s 
local franchise that was in existence as of January 1, 2008, or, in the case of 
a local franchise that has expired but the terms of which are still in effect, 
until a new local franchise agreement or a state-issued certificate of 
franchise authority for the provider becomes effective, referred to in this 
section as the initial PEG support period. The payment obligation shall be as 
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follows: 

(A) If the incumbent cable service provider provides PEG access sup- 
port in the form of periodic payments to the municipal or county governing 
authority that are equal to a percentage of gross revenue or a specified 
per-subscriber amount, the holder of a state-issued franchise shall make 
state-authorized PEG support payments to the governing authority equal 
to the same percentage of gross revenue or per-subscriber amount; or 

(B) If the incumbent cable service provider provides PEG access sup- 
port to the municipal or county governing authority in the form of a 
lump-sum payment or a series of fixed payments, then to the extent that 
the incumbent cable service provider’s obligation to make the payments 
remains unsatisfied as of January 1, 2008, the holder of a state-issued 
certificate of franchise authority shall pay to the municipality or county a 
state-authorized PEG support payment amount equal to the portion of the 
incumbent cable service provider’s remaining obligation due during the 
calendar year multiplied by a fraction, the numerator of which is the total 
number of the holder’s subscribers in the municipality or county thirty 
(30) days prior to the payment due date and the denominator of which is 
the total number of cable service and video service subscribers of all 
providers of cable and video service in the municipality or county as of the 
same date. 

(2) Following the initial PEG support period, a municipality or county 
that had received initial PEG access support shall, upon written notification 
to all cable and video service providers serving the municipality or county, be 
entitled to continue to receive state-authorized PEG access support equal to 
the same percentage of gross revenues, not to exceed one percent (1%), as it 
was receiving at the end of the initial PEG support period; provided, 
however, that no municipality or county shall receive less on a per subscriber 
basis than it received from the initial PEG support payments. If such a 
municipality or county is receiving state-authorized PEG support in an 
amount that is less than one percent (1%), then a municipality or county 
may, pursuant to a duly adopted ordinance or resolution, increase its 
state-authorized PEG support to an amount not to exceed one percent (1%) 
of gross revenue for the sole purposes of paying any category of costs that 
were being covered by initial PEG support payments. The right of a 
municipality or county to require a state-authorized PEG support payment 
following the initial PEG support period under this subsection (j) is discre- 
tionary with the municipality or county and nothing shall prohibit a 
reduction of the payments. 

(3) A municipality or county not receiving initial PEG support payments, 
may, pursuant to a duly adopted ordinance or resolution, require that a 
holder of a state-issued certificate of franchise authority pay state-autho- 
rized PEG support payments to the county or municipality in an amount not 
to exceed one percent (1%) of gross revenue, for the sole purpose of paying 
capital costs of equipment in connection with the operation of PEG channels; 
provided, that the aggregate amount of state-authorized PEG support 
payments pursuant to this subdivision (j)(3) together with any franchise fees 
required to be paid under § 7-59-306 shall not exceed five percent (5%) of 
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gross revenues. 

(4) Notwithstanding any provision of this part or state law to the contrary, 
amounts received by a municipality or county for PEG support may not be 
used for other purposes. 

(5) All payments due under this section shall be remitted with the 
franchise fee payment, and the administrative provisions of § 7-59-306 and 
the definitions of § 7-59-303 shall apply. 

(6) All cable and video service providers may designate that portion of the 
subscriber’s bill attributable to any payment required under this section as 
a separate item on the bill and recover the amount from the subscriber. 
(k)(1) Notwithstanding § 7-59-307(c), an incumbent cable service provider 
that provides free cable service to schools or government offices in a 
municipality or county on July 1, 2008, shall be required .to continue to 
provide the free service to those locations until the natural termination date 
of the local franchise agreement; provided, that the municipality or county 
provides the incumbent with a list of locations where the free service is 
provided as of July 1, 2008. Any other cable or video service provider or 
holder of a state-issued certificate of franchise authority that serves the 
same municipality or county as an incumbent cable service provider that is 
offering free cable service as provided for in this subsection (k) shall provide 
a comparable level of free cable or video service to the same locations as 
listed by the municipality or county until the natural termination date of the 
incumbent’s local franchise agreement. 

(2) Notwithstanding the requirements of subdivision (k)(1), all cable or 
video service providers providing cable or video services in a municipality or 
county, including all holders of a state-issued certificate of franchise author- 
ity providing services under the state-issued certificate, and the municipal- 
ity or county are authorized to negotiate any other arrangement agreed to by 
all parties other than meeting the requirements of subdivision (k)(1). 


History. Tennessee counties, see Volume 13 and its 
Acts 2008, ch. 932, § 10. supplement. 

Compiler’s Notes. Section to Section References. 
For tables of population of Tennessee munici- This section is referred to in §§ 7-59-312, 


palities, and for U.S. decennial populations of  7-59-314. 


7-59-310. Effect of part on powers of municipalities relative to instal- 
lation of cable facilities — Notice to cable providers of 
availability of open trenching — Use of conduits. 


(a)(1) Nothing in this part precludes the exercise of police powers by 
municipalities or counties, including the adoption and enforcement of any 
proper ordinances or resolutions not in conflict with this part. 

(2) Nothing in this part diminishes or derogates from the ordinances or 
resolutions duly adopted by the governing body of a municipality or county 
and applicable to occupants or users of the public rights-of-way. 

(3) Cable and video service providers must abide by the rights-of-way 
ordinances and resolutions of the municipality or county of general applica- 
bility in which the service is provided as well as any applicable state laws or 
rules. 
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(4) Nothing in this part diminishes or derogates from the existing powers 

promoting the health, safety and welfare of a community and its citizens, 
including the authority to regulate, during the permitting process, the 
installation and placement of video or cable facilities for the purpose of 
addressing the aesthetic concerns of the community. 
(b)(1) Notwithstanding any provision in this part to the contrary, in cases of 
new construction or property development where utilities are to be placed 
underground, each municipality, county or other relevant permitting author- 
ity shall establish as a condition to issuing each permit for open trenching to 
any developer or property owner that the developer or property owner give 
all providers of cable or video service serving the applicable municipality or 
county at least sixty (60) days’ prior notice of the construction or develop- 
ment, and of the particular dates on which open trenching will be available 
for the providers’ installation of conduit, pedestals or vaults, and laterals, 
referred to in this subsection (b) as equipment, to be provided at each such 
provider’s expense. 

(2) In the event a developer or property owner fails to give the required 
notice, the developer or property owner shall be responsible for the cost of 
new trenching for the installation of the cable or video service provider’s 
equipment. 

(3) Each provider shall also provide specifications as needed for trenching. 
Costs of trenching and easements required to bring service to the develop- 
ment shall be borne by the developer or property owner; except that, if any 
cable or video service provider fails to install its equipment within the dates 
during which the trenches are scheduled to be open, as designated in the 
notice given by the developer or property owner, then should the trenches be 
closed after such time period, the cost of new trenching is to be borne by the 
cable or video service provider. 

(4) In the event the relevant permitting rules of a municipality, county or 
other relevant permitting authority require less than sixty (60) days’ 
advance notice to all providers of cable or video service providers service, 
then the required notice shall be the lesser of sixty (60) days or the number 
of days prior to construction that the relevant rules require for the advance 
notice, but in no event less than ten (10) days. If a municipality, county or 
other relevant permitting authority’s rules do not specify any minimum 
advance notice of construction requirements, then the required notice shall 
be sixty (60) days. 

(c) The grant of authority provided holders of a state-issued certificate of 
franchise authority pursuant to § 7-59-305(e) does not expressly or implicitly 
authorize such a holder to use publicly or privately owned conduits without a 
separate agreement with the owners of the conduits. 


History. 
Acts 2008, ch. 932, § 11. 
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7-59-311. Prohibited discrimination — Low-income households — Af- 
firmative defenses — Measuring compliance — Waiver or 
extension. 


(a)(1) A holder of a state-issued certificate of franchise authority shall not 
discriminate among residential subscribers or potential subscribers. For 
purposes of this section, “discrimination” means the denial of access to cable 
or video service to any individual or group of residential subscribers or 
potential subscribers because of the race, income, gender, or ethnicity of the 
residents in the local area in which the individual or group resides. 

(2) Within forty-two (42) months after the date it receives a state-issued 
certificate of franchise authority, twenty-five percent (25%) of the households 
with access to a holder of a state-issued certificate of franchise authority’s 
cable or video service shall be low-income households. Compliance with this 
requirement shall be an affirmative defense to any allegations of discrimi- 
nation pursuant to subdivision (a)(1). With respect to an incumbent cable 
service provider that obtains a state-issued certificate of franchise authority, 
the affirmative obligation to provide access to low-income households as 
specified in this subsection (a) shall be measured based upon the percentage 
of low-income households that exist only in new areas that are not covered, 
or were not previously covered, by a local franchise, referred to in this section 
as the new areas. An incumbent cable service provider that obtains a 
state-issued certificate of franchise authority will be deemed to satisfy its 
affirmative obligation if the provider certifies to the department in its 
application for a state-issued certificate of franchise authority that it will 
deploy its cable or video system to all the households located within the 
proposed service area. An incumbent cable service provider that obtains a 
state-issued certificate of franchise authority and satisfies its affirmative 
obligation as provided for in this subsection (a) shall have an affirmative 
defense to an allegation of discrimination pursuant to subdivision (a)(1) with 
respect to new areas. With respect to areas served under a state-issued 
certificate of franchise authority by such a holder other than new areas, the 
holder shall have an affirmative defense to a subdivision (a)(1) complaint 
with respect to any municipality or county to the extent that the holder can 
establish that twenty-five percent (25%) of the households with access to its 
cable or video service in the applicable municipality or county are low- 
income households. 

(3) After the forty-two (42) months has elapsed, except as provided in this 
subdivision (a)(3), all holders of a state-issued certificate of franchise 
authority shall prepare an annual report on the estimated percentage of 
low-income households with access to its service. This report shall contain 
information demonstrating the estimated percentage share of low-income 
households with access to its video or cable service compared with the total 
number of all customers with access to its video or cable service anywhere 
within the area served under its state-issued certificate of franchise author- 
ity. The report need not be broken out into percentages based on geographic 
subdivisions, counties, or municipalities. The report shall be provided to all 
counties and municipalities in which the provider offers video or cable 
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service and to the department. With respect to incumbent cable providers 
that obtain a state-issued certificate of franchise authority, no annual report 
shall be required with respect to any service areas that are, or have been 
subject to, a local franchise. To the extent that such a holder expands cable 
or video service to new areas pursuant to a state-issued certificate of 
franchise authority, the incumbent shall file the annual report limited to the 
new areas. In cases involving new areas where the annual report is required 
for the holders, if the holder certifies in its application to the department 
that it will provide cable or video service to all homes within the proposed 
new area that have at least a density of twenty (20) homes per mile 
measured from the holder’s existing distribution plant, then no additional 
reports shall be required with respect to such areas. 

(b) Except as otherwise provided in this section, a holder of a state-issued 
certificate of franchise authority shall provide access to its cable or video 
service, or to broadband Internet service as provided in subsection (d), to a 
number of households equal to at least thirty percent (30%) of the households 
in its franchise area within forty-two (42) months after the date it receives a 
state-issued certificate of franchise authority. With respect to incumbent cable 
service providers that obtain a state-issued certificate of franchise authority, 
the deployment thresholds provided for in this subsection (b) shall not be 
measured with respect to any service areas that are, or have been, subject to 
the provisions of a local franchise. To the extent that such a holder expands 
cable or video service to new areas pursuant to a state-issued certificate of 
franchise authority, the deployment thresholds shall apply to the new areas 
only. 

(c) For purposes of determining whether a holder of a state-issued certificate 
of franchise authority has violated subsection (a) or (b), a holder of a 
state-issued certificate of franchise authority may satisfy the requirements of 
this section through the use of alternate technology, except for direct-to-home 
satellite service or direct broadcast satellite service, that offers service, 
functionality, and content that is demonstrably similar to that provided 
through the holder’s video service network and may include a technology that 
does not require the use of any public rights-of-way or other alternative 
technology that, in the opinion of the department, is sufficiently similar to 
satisfy the obligations of this section. The technology utilized to comply with 
the requirements of this section shall include local public, education and 
government channels and messages over the emergency alert system as 
required by this part. 

(d)(1) For purposes of calculating whether a holder of a state-issued certifi- 

cate of franchise authority has met the requirements of subsection (b), each 

household to which the holder provides access to broadband Internet service 
that did not have access to such service from the holder prior to the date of 
application to the department for a state-issued certificate of franchise 

authority, shall count as two (2) households for measurement purposes. A 

household to which the holder of a state-issued certificate of franchise 

authority provides access to broadband Internet service that did not have 
broadband Internet access from any provider prior to the date of application 
to the department for a state-issued certificate of franchise authority, shall 
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count as four (4) households for measurement purposes. 

(2) It is the legislative intent that in measuring compliance with this 
section, the department may rely upon verification provided by Connected 
Tennessee, as to the expansion of access to broadband Internet service to 
households by a holder of a state-issued certificate of franchise authority. 

(3) To qualify for any broadband Internet service credit provided for in 
this section, a holder must have submitted to the verifier on the date of its 
application for a state-issued certificate of franchise authority a base line 
report identifying all zip codes in the state where the holder provides 
broadband Internet service to all households. If the holder provides broad- 
band Internet service to fewer than all households in a zip code the holder 
shall identify the geographic area within the zip code where broadband 
Internet service is provided. The base line report shall be certified as true 
and correct by an officer of the holder. In providing a recommendation to the 
department as to whether a credit should be provided to a holder, the verifier 
shall provide the department with an explanation on what basis a credit 
should be provided supported by a sworn certification by an officer of the 
verifier that the holder is eligible for the specific credit that is recommended. 
The attorney general and reporter shall have the authority upon reasonable 
cause to investigate the request for or award of any credit under this section. 
Upon such an investigation, the attorney general and reporter shall have 
access to all information relied upon by the verifier with regard to the 
application for or award of a credit under this part. 

(4) For the purposes of this subsection (d), households to which a holder 
extends access to broadband Internet service as described in this section 
shall be counted toward the deployment requirements of subsection (b), 
notwithstanding that the households may or may not have access to cable or 
video services from the holder. Any information submitted to, or obtained by 
the verifier or attorney general and reporter pursuant to this subsection (d) 
shall be considered proprietary information and therefore is confidential and 
not subject to the open records laws, compiled in title 10, chapter 7. 

(e)(1) A holder of a state-issued certificate of franchise authority may apply 
to the department for a waiver of or an extension of time to meet the 
requirements of subsection (a) or (b) or for an extension of time for 
deployment as set forth in § 7-59-305(c)(3) if one (1) or more of the following 
conditions materially impaired the ability of the holder to meet the 
requirements: 
(A) The inability to obtain access to public and private rights-of-way 
under reasonable terms and conditions; 
(B) Developments or buildings not being subject to competition because 
of existing exclusive service arrangements; 
(C) Developments or buildings being inaccessible using reasonable 
technical solutions under commercially reasonable terms and conditions; 
(D) Natural disasters; or 
(E) Factors beyond the control of the holder of a state-issued certificate 
of franchise authority. 

(2) The department may grant the waiver or extension only if the holder 

has made substantial and continuous effort to meet the requirements of 
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subsection (a) or (b) or of § 7-59-305(c)(3). If an extension is granted, the 

department shall establish a new compliance deadline. Absent a complaint 

brought as provided in § 7-59-312, the department is not authorized to make 
any determination regarding a provider’s compliance with this section. 

(f) Notwithstanding any other provision of this part to the contrary, a holder 
of a state-issued certificate of franchise authority shall not be obligated to 
provide service outside the holder’s franchise area; provided, however, that a 
holder of a state-issued certificate of franchise authority that is a large 
telecommunications provider shall not be obligated to provide service to 
customers within its franchise area for whom the holder does not offer wireline 
broadband Internet service. 

(g) Except as otherwise provided in this part, a holder of a state-issued 
certificate of franchise authority shall not be required to comply with, and no 
entity may impose or enforce, any mandatory build-out or deployment provi- 
sions, schedules, or requirements except as required by this section. 


History. Section to Section References. 
Acts 2008, ch. 932, § 12; 2013, ch. 204, § 4. This section is referred to in §§ 7-59-305, 


Cross-References. 7-59-311, 7-59-312. 


Confidentiality of public records, § 10-7-504. 


7-59-312. Personal claims — Findings of noncompliance — Civil pen- 
alties — Revocation of certificate. 


(a) Individuals possess standing to bring claims as established in this part 
only for personal claims and not on behalf of other individuals. A municipality 
or county possesses standing to pursue claims on behalf of citizens residing 
within the county or municipality. In addition to all other remedies available 
under the law, upon receipt of a complaint from an individual, or upon receipt 
of a complaint brought by a municipality or county alleging a violation of 
§ 7-59-311(a) or (b) concerning nondiscrimination and deployment of services, 
§ 7-59-304(a)(1) requiring a franchise, § 7-59-305(c)(8) and (10) concerning 
notice requirements, § 7-59-305(h) concerning terminations of franchises, 
§ 7-59-305(i) concerning amendments to state-issued certificates of franchise 
authority, § 7-59-309 concerning public, educational and governmental access 
channels, and § 7-59-313 concerning minority-owned business participation 
plans by a holder of a state-issued certificate of franchise authority, the 
department shall investigate the complaint and make a determination as to 
whether a violation has occurred. Except as expressly provided by this section 
or other specific provisions of this part, the department has no authority to 
regulate cable or video service provided by a holder of a state-issued certificate 
of franchise authority in this state, including, but not limited to, the rates, 
terms, or conditions of that service, and except to the extent that complaint 
authority is explicitly provided for in this section, the department has no 
general complaint authority to hear matters related to cable or video service or 
franchising. 

(b) Upon receipt of the complaint, except as otherwise provided by this part, 
the department shall serve a copy of the complaint on the subject holder of a 
state-issued certificate of franchise authority who shall have thirty (30) days 
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after receipt to submit a written response and any other relevant information 
the holder wishes to submit in response to the complaint. 

(c) Upon a finding by the department that a violation of § 7-59-311(a) has 
occurred, the holder of a state-issued certificate of franchise authority shall 
have a reasonable period of time, as determined by the department, to cure the 
noncompliance. If the holder of a state-issued certificate of franchise authority 
fails to cure within the specified time as determined by the department, the 
department may assess a civil penalty of not more than five thousand dollars 
($5,000) for each such violation or noncompliance. For purposes of this section, 
discrimination against each individual member of a group constitutes a 
separate violation and is subject to a separate penalty as set forth in this 
section. 

(d)(1) Upon a finding by the department that a violation of any provision 

enumerated in subsection (a), other than a violation of § 7-59-311(a) or (b) or 

a violation of § 7-59-3138, has occurred, the holder of a state-issued certifi- 

cate of franchise authority shall have a reasonable period of time, as 

determined by the department, to cure the noncompliance. If the holder of a 

state-issued certificate of franchise authority fails to cure within the speci- 

fied time as determined by the department, the department may assess a 

civil penalty of not more than one thousand dollars ($1,000) for each day of 

the violation or noncompliance, not to exceed a total of ten thousand dollars 

($10,000), counting all subscribers as a single violation or act of noncompli- 

ance; provided, however, that if the violation or noncompliance arises from 

the failure of the holder to meet the requirements of § 7-59-311(b), then the 
department may assess a civil penalty of not more than ten thousand dollars 

($10,000) for each day of the violation or noncompliance, not to exceed a total 

of two million dollars ($2,000,000). 

(2) Upon a finding by the department that a violation of § 7-59-313 has 
occurred, the holder of a state-issued certificate of franchise authority shall 
have a reasonable period of time, as determined by the department, to cure 
the noncompliance. If the holder of a state-issued certificate of franchise 
authority fails to cure within the specified time as determined by the 
department, the department may assess a civil penalty of not less than ten 
thousand dollars ($10,000) and not more than one hundred thousand dollars 
($100,000), per violation. 

(e) In determining whether a civil penalty is appropriate, a department 
shall consider all of the following factors: 

(1) The seriousness of the noncompliance; 

(2) The good faith efforts of the holder to comply; 

(3) The holder’s history of noncompliance; 

(4) The financial resources of the holder; and 

(5) Any other circumstances as determined by the department. 

(f) The department may revoke, in whole or in part, a state-issued certificate 
of franchise authority if the department finds that a holder has acted in bad 
faith by repeatedly and knowingly failing to comply with a final department 
order requiring it to remedy violations of and noncompliance with § 7-59- 
311(a) and (b). A determination to revoke a state-issued certificate of franchise 
authority shall take into account each of the factors enumerated in subdivi- 
sions (e)(1)-(5). 
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(g) Imposition of any civil penalty or a determination to revoke a franchise 
may be appealed by the holder within forty-five (45) days of the issuance of the 
penalty. Appeals shall be filed in any court of competent jurisdiction, which 
shall review the underlying decision de novo. The filing of an appeal shall not 
automatically stay a monetary penalty or order to cure, but an appeal shall 
automatically stay any order of revocation. Upon a showing of cure after the 
imposition of any penalty or revocation, the department may, but is not 
required to, reduce the penalty or rescind the revocation. 

(h) Any penalties assessed under subsection (c) or (d) shall be paid to the 
state treasurer for deposit into the Tennessee broadband deployment fund, 
created pursuant to § 7-59-315. 


History. 
Acts 2008, ch. 932, § 13. 


Section to Section References. 
This section is referred to in §§ 7-59-305, 
7-59-311, 7-59-3183. 


7-59-313. Minority-owned business participation plan — Compliance 
report. 


(a) For the purposes of this section, unless the context otherwise requires: 
(1) “Minority-owned business” means a business that is solely owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who personally manages and controls the daily 
operations of the business and who is impeded from normal entry into the 
economic mainstream because of: 
(A) Past practices of discrimination based on race, religion, ethnic 
background or sex, including, but not limited to, women; 
(B) A disability as defined in § 4-26-102, including, but not limited to, 
disabled veterans; or 
(C) Past practices of racial discrimination against African-Americans; 
and 
(2) “Minority-owned business participation plan” means a business plan 
for actively soliciting bids from minority-owned businesses and letting 
contracts to such businesses when establishing, providing or expanding 
cable or video services and related support facilities. The plan shall include 
the following information: 
(A) A proposal for purchasing goods and services from minority-owned 
businesses; 
(B) Information on programs to provide technical assistance to such 
businesses; and 
(C) Astatement of intent to follow its minority-owned business partici- 
pation plan. 

(b) A minority-owned business participation plan shall strive to maximize 
participation of minority-owned businesses through both prime and second tier 
business contracting opportunities and shall strive to achieve a level of 
minority-owned business participation representative of the population demo- 
graphics of this state. 

(c) Notwithstanding any provision of this part to the contrary, a state-issued 
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certificate of franchise authority shall not be issued by the department to any 
applicant that fails to include a minority-owned business participation plan in 
the applicant’s application. The department shall review each application to 
confirm that the minority-owned business participation plan includes all 
information required pursuant to this section. 

(d) Notwithstanding any provision of this part to the contrary, the depart- 
ment shall annually review each holder of a state-issued certificate of franchise 
authority to determine compliance with the holder’s minority-owned business 
participation plan. In conjunction with the review, by January 31 of each year, 
each holder of a state-issued certificate of franchise authority shall prepare 
and submit an annual report to the department concerning the holder’s 
minority-owned business participation plan and compliance with the plan. The 
department shall annually prepare a compliance report to be delivered to the 
governor and the clerks of the senate and the house of representatives. The 
compliance report shall also be posted on the web site of the department. 

(e) Notwithstanding any provision of this part to the contrary, a holder of a 
state-issued certificate of franchise authority determined by the department 
not to be in compliance with the holder’s minority business participation plan 
shall be found in violation of this section and shall be subject to § 7-59- 
312(d)(2). 


History. 
Acts 2008, ch. 982, § 14. 


Section to Section References. 
This section is referred to in §§ 7-59-3085, 
7-59-312. 


7-59-314. Duties of department — Report. 


(a)(1) Beginning on March 1, 2009, the department shall file a report on 
March 1 of each year until 2011 with the speaker of the senate, the speaker 
of the house of representatives, the governor, the chair of the commerce and 
labor committee of the senate and the chair of the commerce committee of 
the house of representatives. The report shall be compiled by the depart- 
ment. The report shall contain the following information: 

(A) The number of applications made for state-issued certificates of 
franchise authority and amendments to the applications during the prior 
year; 

(B) The number of applications or amendments approved; 

(C) The number of applications or amendments denied and the reason 
for the denials; 

(D) The service areas covered by each holder of a state-issued certificate 
of franchise authority; 

(E) The number of customer complaints and a description of the efficacy 
of the department’s complaint resolution process; 

(F) The number of municipalities or counties in which two (2) or more 
cable or video service providers are serving customers; and 

(G) The department’s aggregated summary of low-income households’ 
access reports submitted by holders of state-issued certificates of franchise 
authority. 


469 CABLE TELEVISION 7-59-315 


(2) In preparing this report, the department shall rely on information 
filed with the department or available as public information, but the 
department shall not issue mandatory data requests or subpoenas to collect 
the information. The department may invite all cable or video service 
providers to submit voluntary reports supplying information relating to the 
services and products offered in this state, and any other information the 
cable or video services providers volunteer regarding future plans for 
deployment, new services, new technology, or the impact of competition. All 
such reports received shall be appended to the department’s report. 

(b)(1) Upon receipt of an application to obtain a state-issued certificate of 
franchise authority, the department shall notify all municipalities or coun- 
ties identified as part of the applicant’s service area to obtain the following 
information: 
(A) The number of activated PEG channels for the municipality or 
county; and 
(B) The terms of any PEG support being provided by the incumbent 
cable provider. 

(2) The department shall compile and keep current the information for 
the use of holders of state-issued certificates of franchise authority. If a 
municipality or county fails to provide this information after being requested 
to do so by the department, the holder of a state-issued certificate of 
franchise authority shall not be held in violation or noncompliance with 
§ 7-59-309 with regard to the municipality or county until such time as the 
department has received the information and the holder has been given 
adequate time to comply with § 7-59-309. 


History. 
Acts 2008, ch. 932, § 15. 


7-59-315. Tennessee broadband deployment fund. 


(a) There is created the Tennessee broadband deployment fund, referred to 
in this section as the fund, as a separate account in the state treasury. Amounts 
remaining in the fund at the end of each fiscal year shall not revert to the 
general fund. Moneys in the fund shall be invested by the state treasurer 
pursuant to title 9, chapter 4, part 6 for the sole benefit of the fund. 

(b)(1) Monies shall be deposited into the fund as provided by law or 
provisions of the general appropriations act. Monies in the fund shall be used 
by the department to promote the deployment of broadband Internet service 
to unserved areas of the state pursuant to guidelines developed by the 
department in consultation with Connected Tennessee. The guidelines shall 
provide for the making of grants to political subdivisions or entities of 
political subdivisions, cable service providers, video service providers, tele- 
communications companies, and similar entities as the department may 
determine. 

(2) It is declared to be the legislative intent that broadband Internet 
service be deployed throughout the state as expeditiously as possible. The 
general assembly finds that it is in the public interest that broadband 
Internet service be made available in unserved areas through means of 
public investment, private investment and public-private partnerships. 
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History. 
Acts 2008, ch. 932, § 16; 2013, ch. 204, § 5. 


7-59-316. Telecommunications joint venture — Application. 


(a)(1) Except as otherwise provided in this section, notwithstanding chapter 
52 of this title and title 65, chapter 25, or any other state law to the contrary, 
a county or municipality, or any entity otherwise authorized by law to act on 
a county or municipality’s behalf, or a cooperative is authorized to partici- 
pate in a telecommunications joint venture that is created to provide 
broadband services to areas within the jurisdiction of the municipality, 
county or cooperative that has been determined to be an historically 
unserved area, meaning that the area does not have access to broadband 
Internet services, has been an area developed for residential use for more 
than five (5) years, and is outside the service area of a video or cable service 
local franchise holder or the franchise area of a holder of a state-issued 
certificate of franchise authority. 

(2) For purposes of this section, a “telecommunications joint venture” 
means a joint venture or other business relationship with one (1) or more 
third parties to provide broadband services that may include broadband 
Internet services, voice over Internet protocol telephonic services, video over 
Internet protocol services and similar services provided over broadband 
facilities. 

(3) A telecommunications joint venture authorized by this section shall 

only be authorized to provide broadband services in historically unserved 
areas. 
(b)(1) A telecommunications joint venture created and operated pursuant to 
the authority granted in this section may be subsidized by one (1) or more of 
the participants as may be determined by the participants; provided, 
however, that electric cooperatives and municipal electric systems shall 
comply with: 

(A) Any applicable provisions of contracts with suppliers of electricity 
prohibiting or otherwise limiting cross-subsidies of services with electric- 
ity revenues; 

(B) Chapter 52, part 6 of this title; and 

(C) Title 65, chapter 25, part 2. 

(2) Itis the legislative intent that any joint venture established under this 
section shall not be subsidized by revenues from power or other utility 
operations. 

(c)(1) Until July 1, 2018, unless such date is extended by the general 
assembly, notwithstanding § 65-21-105, in any area of the state determined 
by the department, in accordance with subsection (d), to be an historically 
unserved area where there is no access to broadband Internet services, a 
municipality or cooperatively owned utility shall not receive or request in 
exchange for new pole attachments any pole attachment charge from a cable 
or video service provider, or a telecommunications joint venture seeking to 
provide new broadband Internet services to the area that exceeds fifty 
percent (50%) of the highest pole attachment rate charged by the munici- 
pality or cooperatively owned utility to a cable service provider on January 
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1, 2008. For purposes of the discounted pole attachment charge for new pole 
attachments in historically unserved areas, no increase in the underlying 
pole attachment rate shall raise the discounted rate until July 1, 2018, 
unless such date is extended by the general assembly. This subdivision (c)(1) 
does not apply to any pole attachment charges for poles where, as of January 

1, 2008, the cable or video service provider or a telecommunications joint 

venture is paying a pole attachment charge. 

(2) A municipality or cooperatively owned utility shall provide access to 
its poles and conduit located in public rights-of-way to any entity listed in 
subdivision (c)(1) that requests a pole attachment agreement on terms and 
conditions consistent with this section and other applicable law in the 
historically unserved area. 

(d) Any municipality or county government seeking to establish a joint 
venture as provided in this part shall apply to the department for a finding 
that the area is historically unserved and that no private provider intends to 
serve that area. The applicant shall provide a copy of the application to all 
telecommunications providers offering service in the area applied for and to all 
holders of state-issued certificates of franchise authority or local franchises in 
areas within fifty (50) miles of the area applied for, referred to in this 
subsection (d) as area broadband providers, at the same time it submits its 
application to the department. The application shall include proof that the 
municipality or county has publicly advertised its intent to establish a joint 
venture to provide service pursuant to this section. The municipality or county 
shall demonstrate that it has provided notice of its intent to all area broadband 
providers at least sixty (60) days prior to its submission of its application to the 
department. All area broadband providers shall have the right to submit 
comments regarding any application to the department. All records of a 
telecommunications joint venture shall be available for disclosure and public 
inspection pursuant to title 10, chapter 7. All meetings of or pertaining to a 
telecommunications joint venture shall be open meetings in accordance with 
title 8, chapter 44. 

(e) The comptroller of the treasury in cooperation with the department shall 
provide a report to the general assembly not later than January 31, 2011, and 
thereafter on January 31 annually, on the status of the provision of broadband 
services in accordance with this section. 


History. broadband internet service. OAG 14-33, 2014 
Acts 2008, ch. 932, § 17. Tenn. AG LEXIS 35 (3/18/14). 


Attorney General Opinions. 
Authority of electric cooperative to provide 


7-59-317. Notices to affected local governments. 


A holder of a state-issued certificate of franchise authority shall provide 
affected local governments with notices as provided in this section, which 
notices shall include at a minimum: 

(1) Notice of filing of an application for a state-issued certificate of 
franchise authority, contemporaneously with the filing of the application; 
(2) Notice of offering service for purchase in an affected county or 
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municipality, ten (10) days prior to providing service; 

(3) Notice of filing of an amendment to its application or its previously 
granted state-issued certificate of franchise authority, contemporaneously 
with the filing of the amendment with the department; 

(4) Notice of its intent to transfer its state-issued certificate of franchise 
authority to a successor in interest at least ten (10) days prior to the 
consummation of the transaction; and 

(5) Notice of termination of a state-issued certificate of franchise author- 
ity, contemporaneously with the filing of the notice with the department. 


History. 
Acts 2008, ch. 932, § 18. 


7-59-318. Obligation to indemnify and hold harmless — Exceptions. 


(a) The holder of a state-issued certificate of franchise authority agrees to 
indemnify and hold harmless the state, municipality, county and any employee 
or representative of the state, municipality or county, individually and collec- 
tively referred to in this section and § 7-59-305(c)(4) as the indemnitee, as well 
as any political subdivision of the state and any employee or representative of 
the political subdivision, from all claims, demands, causes of action, liability, 
judgments, costs and expenses or losses for injury or death to persons or 
damage to property owned by, and workers’ compensation claims, collectively 
referred to in this section as claims, against any parties indemnified in 
accordance with this section, arising out of, caused by, or as a result of the 
holder’s exercising its authority granted under a state-issued certificate of 
franchise authority, except for claims related to public, educational or govern- 
mental channels controlled by an indemnitee or other third-party designated 
by the indemnitee; provided, that the indemnitee shall give the holder written 
notice of the holder’s obligation to indemnify the indemnitee within ten (10) 
business days of receipt of a claim. Should the indemnitee determine that it is 
necessary for it to employ separate counsel, the costs for the separate counsel 
shall be the responsibility of the indemnitee. If the indemnitee determines in 
good faith that its interests cannot be represented by the holder, the holder 
shall be excused from any obligation to defend that indemnitee and shall have 
standing to intervene in any proceeding relating to such claims, but shall 
remain obligated to indemnify the indemnitee as provided in this section and 
shall retain the right to participate in the relevant proceeding to protect its 
own interests. 

(b) Notwithstanding subsection (a), a holder of a state-issued certificate of 
franchise authority shall not be required to indemnify or hold harmless any 
indemnitee whose negligence or willful misconduct caused the claims. 

(c) No indemnitee shall settle any claim for which a holder is responsible 
without the written consent of the holder. 


History. Section to Section References. 
Acts 2008, ch. 932, § 19. This section is referred to in § 7-59-305. 
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CHAPTER 60 
TENNESSEE HOME MORTGAGE ACT 


Part 1. General Provisions 


Section 

7-60-101. Short title. 

7-60-102. Legislative declaration — Local powers to raise and use funds — Use of state loan 
ceiling. 

7-60-103. Chapter definitions. 

7-60-104. Powers conferred as additional and supplemental — Limitations imposed — Effect. 

7-60-105. Construction — Grandfather clause. 


Part 2. Operation and Powers 


7-60-201. Powers granted to counties. 

7-60-202. Prerequisites to exercising powers. 

7-60-203. Issuance of bonds and notes. 

7-60-204. Procedure for adoption of resolutions. 

7-60-205. Recital of issuance pursuant to chapter. 

7-60-206. Interim certificates — Temporary obligations. 

7-60-207. Validity of bonds or notes. 

7-60-208. Deposit and payment of funds — Security — Accounting — Audit. 
7-60-209. Liability for bonds or notes. 

7-60-210. Bonds and notes made securities. 

7-60-211. Exemption from taxation. 

7-60-212. Agreement with bond and noteholders. 

7-60-213. Filings with state funding board. 

7-60-214. Exemption from bidding or restrictive requirements, and from antitrust laws. 
7-60-215. Tax exemption for participating county. 

7-60-216. Energy conservation. 

7-60-217. Interlocal cooperation. 


PART 1 
GENERAL PROVISIONS 


7-60-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Home 
Mortgage Act.” 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4401. 


Cross-References. 
Housing development agency bonds and 
notes, mortgage revenue bonds, § 13-23-121. 


7-60-102. Legislative declaration — Local powers to raise and use 
funds — Use of state loan ceiling. 


(a) Itis hereby found and declared that there continues to exist throughout 
the state a seriously inadequate supply of decent, safe and sanitary dwelling 
accommodations, primarily accommodations for persons and families of lower 
and moderate income. This condition is contrary to the public interest and 
threatens the health, safety, welfare, comfort and security of the people of the 
state and is inimical to the sound growth and the development of its 
communities. An adequate supply of housing of a variety of housing types 
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serving persons and families of all income levels and properly planned and 
related to public transportation, public facilities, public utilities and sources of 
employment and service is essential to the orderly growth and prosperity of the 
state and the state’s communities. Present patterns and methods of providing 
housing unduly limit the housing options for many persons in the state. 

(b) It is further found and declared that one (1) major cause of this condition 
has been recurrent, cyclical shortages of funds in private banking channels 
available for residential mortgages. Such shortages contribute to reductions in 
construction starts of new residential units. In addition, these cyclical short- 
ages make the sale and purchase of existing residential units difficult in many 
parts of the state, especially by those persons of lower and moderate income. 
The ordinary operations of private enterprise have not in the past corrected 
these conditions. 

(c) It is further found and declared that the reduction in residential 
construction starts associated with such shortages causes a condition of 
substantial unemployment and underemployment in the construction industry 
that results in hardships to many individuals and families, wastes human 
resources, increases the public assistance burdens of the state, counties, and 
municipalities, impairs the security of family life, impedes the economic and 
physical development of counties, cities and communities and adversely affects 
the welfare and prosperity of all the people of the state. A stable supply of 
adequate funds for residential mortgages is required to spur new housing 
starts in an orderly and sustained manner and thereby to reduce the hazards 
of unemployment and underemployment in the construction industry. The 
unaided operations of private enterprise, especially during periods of cyclical 
shortages of capital, have not always been able to meet and cannot always 
meet the need for a stable supply of adequate funds for residential mortgage 
financing. 

(d) It is further found and declared that these conditions associated with 
such recurrent shortages of residential mortgage funds contribute to the 
persistence of slums and blight and to the deterioration of the quality of the 
environment and living conditions of a large number of persons residing in the 
state of Tennessee, have adversely affected the economy of the state as a whole 
and of the counties, cities and communities in the state, and are contrary to the 
declared policy of the state to promote a vigorous and growing economy, to 
prevent economic stagnation, to increase revenues to the state and to its 
counties, cities and other communities, and to achieve stable local economies. 

(e) Based upon the experience of the past, shortages of funds for residential 
mortgages in the private investment system can be expected to recur from time 
to time in varying degrees of severity with the adverse consequences described 
in subsections (a)-(d). To bring greater stability to the residential construction — 
industry and related industries, and thus to assure a steady flow of production 
of new housing units, counties or metropolitan governments having a popula- 
tion of two hundred thousand (200,000) or more, according to the 1980 federal 
census or any subsequent federal census, shall be given the power to raise 
funds from private investors through issuance of bonds and notes to: 

(1) Make funds available for permanent mortgage financing of housing for 
lower and moderate income persons and families; 
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(2) Purchase existing mortgages from lending institutions within the 
state and direct an amount equal to the proceeds from the liquidated 
mortgage investments into new mortgages on residential housing for lower 
and moderate income persons and families; 

(3) Enter into advance commitments with lending institutions to pur- 
chase mortgage loans for housing for lower and moderate income persons 
and families made to such persons and families; 

(4) Make loans to lending institutions that require that substantially all 
of the proceeds of the loans be used for the making of mortgages for housing 
for lower and moderate income persons and families; 

(5) Make “qualified home improvement loans” not to exceed fifteen thou- 
sand dollars ($15,000) per dwelling unit to finance alterations, repairs and 
improvements on or in connection with the existing residence by the owner 
of the residence, but only if such items substantially protect or improve the 
basic livability or energy efficiency of the property; and 

(6) Make funds available for housing loans for veterans who qualify as 
persons and families of low and moderate income by including in each issue 
of bonds sold under this chapter a United States department of veterans’ 
affairs guaranteed loan program. 

(f) The general assembly hereby finds that the interests of the citizens of the 
state and the purposes of this chapter shall be best served by, and it is hereby 
determined that the state ceiling, as defined in the federal law, applicable to 
the state for any calendar year pursuant to the federal law shall be allocated 
among the governmental units in the state in accordance with title 9, chapter 
20. 

(g) The general assembly further finds that the authority and powers 
conferred under this chapter and the expenditure of public moneys pursuant to 
this chapter constitute a serving of a valid public purpose and that the 
enactment of the provisions set forth in this chapter is in the public interest 
and is hereby so declared to be such as a matter of express legislative 
determination. 


History. Cross-References. 
Acts 1979, ch. 489, § 1; T.C.A., § 6-4402; Powers granted to counties, § 7-60-201. 
Acts 1981, ch. 504, §§ 1-4; 1984, ch. 799, § 2; 


1984, ch. 800, §§ 2, 4; 1989, ch. 201, § 4. Section to Section References. 
This section is referred to in §§ 7-60-202, 
Compiler’s Notes. 7-60-217. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


7-60-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bonds” or “notes” means the bonds and notes respectively authorized 
to be issued by counties under this chapter; 

(2) “County” means any county or any metropolitan form of government 
in this state having a population of two hundred thousand (200,000) or more, 
according to the 1980 federal census or any subsequent federal census, that 
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by resolution has made the findings and determinations required by § 7-60- 
202, and that shall exercise all powers granted and make all findings and 
determinations required under this chapter by means of resolution; 

(3) “Federal law” means the Mortgage Subsidy Bond Tax Act of 1980 (26 
U.S.C. § 103); 

(4) “Home” means residential housing, including real property and im- 
provements on real property, consisting of one (1) or more dwelling units, 
including, but not limited to, condominium units, owned by one (1) person or 
family of lower or moderate income that occupies or intends to occupy one (1) 
of such units; provided, that the total number of units financed by a single 
home mortgage may not exceed two (2); 

(5)(A) “Home mortgage” means an interest-bearing loan to a person or 

family of lower or moderate income for the purpose of purchasing or 

improving a home, constituting a first lien on real property and evidenced 
by a promissory note and secured by a mortgage, deed of trust or other 
security instrument on such home, but does not include a loan primarily 
for the purpose of refinancing an existing loan; provided, that such 
mortgage, deed of trust or other security instrument shall be guaranteed 
or insured by the United States, or any agency, department or instrumen- 
tality of the United States, or by any private mortgage insurance or surety 
company approved by the county, to the extent that such loan exceeds 
eighty percent (80%) of the lesser of: 

(i) The appraised value of the home at the time of its making; or 

(ii) The sales price of such home; 

(B) “Home mortgage” shall not be construed to encompass any loan 
made under the “qualified home improvement loan” provisions of this 
chapter; 

(6) “Housing for lower and moderate income persons and families” means 
modest housing that is decent, safe, sanitary and adequate for the needs of 
the size of the family within sales price limits that do not exceed the sales 
price limits established and published by the Tennessee housing develop- 
ment agency for each county or metropolitan government having a popula- 
tion of two hundred thousand (200,000) or more by the 1980 federal census 
or any subsequent federal census; 

(7) “Lending institution” means any bank, trust company, savings bank, 
national banking association, federal national mortgage association ap- 
proved mortgage banker, savings and loan association, building and loan 
association, credit union, mortgage banker or other financial institution or 
governmental agency that customarily provides service or otherwise aids in 
the financing of mortgages on residential housing in the state or any holding 
company for any of the lending institutions and that is located in the state; 

(8) “Persons and families of low and moderate income” means persons and 
families, regardless of race, creed, national origin, age or sex, deemed to 
require such assistance as is made available by this chapter with the income 
limits established for each county by the governing body of such county, 
except that the income limits cannot exceed the income limits set by the 
Tennessee housing development agency for its programs. In establishing 
these income limits, the governing body of the county acting under this 
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chapter shall be required to take into consideration, without limitation, such 
factors that will ensure for the citizens of such county the opportunity to live 
in equal quality housing relative to their needs, including the following: 
(A) The amount of the total income of such persons and families 
available for housing needs; 
(B) The size of the family; 
(C) The cost and condition of housing facilities available, including 
consideration of the following: 
(i) The cost of a typical dwelling lot; 
(ii) The cost of materials; 
(iii) The cost of labor; 
(iv) The cost of real estate taxes; and 
(v) The cost of home owners’ or renters’ insurance; 
(D) The eligibility of such persons and families for federal housing 
assistance of any type predicated upon a lower income basis; and 
(E) The ability of such persons and families to compete successfully in 
the private housing market and to pay the amounts prevailing in such 
market for decent, safe and sanitary housing; 

(9) “Purposes of this chapter” means ameliorating the deterioration of 
counties by preserving and expanding employment opportunities in the 
construction and related industries and the tax base of counties by under- 
taking or assisting in the financing of home mortgages for persons and 
families of lower and moderate income; 

(10) “Qualified home improvement loan” means an interest-bearing loan 
to a person of lower or moderate income for the purpose of improving a home, 
constituting either a first or second lien on real property and evidenced by a 
promissory note. No such loan shall be made for the sole purpose of 
refinancing an existing loan. Such loans must be with respect to a single- 
family residence. Such loans may be made for home improvements, includ- 
ing, but not limited to, renovation of plumbing or electric systems, installa- 
tions of improved heating or air conditioning systems, the addition of 
additional living space, and the renovation of the kitchen area. However, no 
such loan shall be applied to the addition of swimming pools, tennis courts, 
saunas, or other recreation or entertainment facilities. “Qualified home 
improvement loans,” to the extent practicable as determined by the under- 
writers of any bond issue, shall only be made in counties or metropolitan 
governments having a population of two hundred thousand (200,000) or 
more, according to the 1980 federal census or any subsequent federal census; 
and 

(11) “State” means the state of Tennessee. 


History. Compiler’s Notes. 

Acts 1979, ch. 439, § 1; T.C.A., § 6-4408; For table of U.S. decennial populations of 
Acts 1980, ch. 878, § 1; 1981, ch. 410, § 1; Tennessee counties, see Volume 13 and its 
1981, ch. 504, §§ 5-9; 1984, ch. 799, § 3; 1984, supplement. 
ch. 800, §§ 1, 3. 
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7-60-104. Powers conferred as additional and supplemental — Limita- 
tions imposed — Effect. 


The powers conferred by this chapter are in addition and supplemental to, 
and the limitations imposed by this chapter shall not affect, the powers 
conferred by any other general statute, special act, charter or ordinance of this 
state or any county. Home mortgages may be acquired, purchased and 
financed, and bonds or notes may be issued under this chapter for such 
purposes, notwithstanding that any other general statute, special act, charter 
or ordinance may provide for the acquisition, purchase and financing of like 
home mortgages or the issuance of bonds or notes for like purposes, and 
without regard to the requirements, restrictions, limitations or other provi- 
sions contained in any other such law. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4420; 
Acts 1981, ch. 504, § 10. 


7-60-105. Construction — Grandfather clause. 


(a) This chapter is necessary for the health, welfare and safety of this state 
and its inhabitants; therefore, it shall be liberally construed to effect its 
purposes. 

(b) Any proceedings of the governing body of any county under this chapter 
prior to June 12, 1981, are hereby validated, ratified, approved and confirmed, 
and may be continued as adopted or may be readopted or recommenced by such 
governing body. } 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4422; 
Acts 1981, ch. 504, § 32. 


PART 2 
OPERATION AND POWERS 


7-60-201. Powers granted to counties. 


(a) In furtherance of the purposes of this chapter, which are hereby 
determined to be county purposes for which county funds may be expended, 
each county shall, in addition to those powers otherwise conferred by any 
general statute, special act, charter or ordinance, have the following powers, 
except as otherwise limited by this chapter, and provided the exercise of such 
powers by a county shall be in accordance with the procedures established by 
this chapter: | 

(1) Acquire, and contract and enter into advance commitments to acquire, 
by assignment or otherwise, home mortgages owned by lending institutions 
or participations or other interests in home mortgages at such purchase 
prices and upon such other terms and conditions as shall be determined by 
the county or other person as it may designate as its agent, make and 
execute contracts with lending institutions for the origination and servicing 
of home mortgages and pay the reasonable value of services rendered under 


— 
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those contracts; provided, that such home mortgages shall be originated and 
serviced by lending institutions. In the administration of this program, the 
county shall ensure the reasonable opportunity of equal participation to 
every lending institution situated within the county as mortgage originators 
and servicers regardless of the size of such institution or of its share of any 
market area. Such commitments and contracts, together with all necessary 
forms, shall be made with and available to any and all lending institutions 
desiring to make such home mortgages available to persons and families of 
lower and moderate income. Each county shall include in its contracts and 
commitments any lending institution situated within the county owned or 
controlled by minority groups if such lending institution elects to participate 
in such program; 

(2) Make loans to lending institutions under terms and conditions that, in 
addition to other provisions as determined by the county, shall require the 
lending institutions to use substantially all of the net proceeds of the loans, 
directly or indirectly, for the making of home mortgages in an aggregate 
principal amount substantially equal to the amount of such net proceeds; 
provided, that each county shall make available loans to any lending 
institution situated within the county owned or controlled by minority 
groups, 

(3) Borrow money and issue its negotiable bonds and notes, and fund or 
refund the same, to defray, in whole or in part, the costs of purchasing or 
funding the making of home mortgages, including, but not limited to, the 
costs of studies and surveys, insurance premiums, underwriting fees and 
legal, accounting and financial advisory fees incurred in connection with the 
issuance and sale of such bonds and notes, including reserve funds and 
accounts and trustee, custodian and rating agency fees, interest on the bonds 
and notes for a period not exceeding two (2) years from their date, and 
designate appropriate names for such bonds and notes, and provide for the 
rights of the holders of the bonds and notes; 

(4) Sell or otherwise dispose of or enter into commitments for the sale or 
other disposal of any home mortgages, in whole or in part, or loan sufficient 
funds to defray, in whole or in part, the costs of purchasing home mortgages 
or participations in home mortgages, so that the revenues to be derived with 
respect to the home mortgages, together with any insurance proceeds, 
reserve funds and accounts and earnings on reserve funds and accounts, 
shall be designated to produce revenues and receipts at least sufficient to 
provide for the prompt payment at maturity of principal, interest and 
redemption premiums, if any, upon all bonds and notes issued to finance 
such costs; 

(5) Make qualified home improvement loans to persons or families who 
meet the criteria established under this chapter and who agree to abide by 
the proper rules and regulations promulgated for the administration of the 
loan program; and enter into any contract, with any person or institution, 
reasonably necessary to effect the purposes of this chapter; 

(6) Pledge home mortgages, notes or other property and any revenues and 
receipts to be received from home mortgages, notes or other property to the 
punctual payment of bonds and notes as issued under this chapter and the 
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interest and redemption premiums, if any, on the bonds and notes; 

(7)(A) Make and publish rules and regulations respecting its financial 

assistance programs and such other rules and regulations as are neces- 

sary to effectuate the purposes of this chapter, including, but not limited 
to: 

(i) The time within which lending institutions must make commit- 
ments and disbursements for home mortgages or qualified home im- 
provement loans; 

(ii) The location and other characteristics of homes to be financed by 
home mortgages or qualified home improvement loans; 

(iii) The terms and conditions of home mortgages or qualified home 
improvement loans to be acquired; 

(iv) The amounts and types of insurance coverage required on homes, 
home mortgages or qualified home improvement loans and bonds; 

(v) The representations and warranties of lending institutions con- 
firming compliance with such standards and requirements; 

(vi) Restrictions as to interest rates and other terms of home mort- 
gages or qualified home improvement loans or the return realized from 
the mortgages or loans by lending institutions; 

(vii) The type and amount of collateral security to be provided to 
assure repayment of any loans from the county and to assure repayment 
of bonds; 

(viii) The classes of persons who may be eligible for mortgages or 
qualified home improvement loans under such program; 

(ix) The maximum purchase price of homes for which mortgages or 
qualified home improvement loans may be originated under such 
program; and 

(x) Any other matters related to the purchase of home mortgages or 
qualified home improvement loans or the making of loans to lending 
institutions as shall be deemed relevant by the county; 

(B) Following the date of issuance of any bonds or notes under this 
chapter, there shall be reserved from the lendable proceeds of the bonds or 
notes, for persons and families in targeted area, as defined in the federal 
law, not less than the percentage of such proceeds required by the federal 
law for not less than the period required by the federal law; 

(8) Establish and revise from time to time and charge and collect fees and 
charges in connection with making, purchasing and servicing any of its 
loans, notes, commitments and other evidences of indebtedness; 

(9) Employ financial advisors, engineers, attorneys, real estate counsel- 
ors, appraisers and such other consultants and employees as may be 
required in the judgment of the county and fix and pay their reasonable 
compensation and expenses from moneys available to such county for their 
employment; 

(10) Make, enter into and enforce all contracts, including contracts for the 
servicing of mortgages or qualified home improvement loans necessary, 
convenient or desirable for the purposes of the county or to the performance 
of its powers under this chapter, including contracts with any person, firm, 
agency, governmental agency or other entity, and all Tennessee governmen- 
tal agencies are hereby authorized to enter into contracts, and otherwise 
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cooperate with a county to facilitate the purposes of the chapter; 

(11) Accept gifts, grants or loans of funds, property or services from any 
source, public or private, and comply, subject to this chapter and to any 
agreements with bondholders and noteholders, with the terms and condi- 
tions of the acceptance; 

(12) Sue and be sued and plead and be impleaded with respect to any 
action taken pursuant to powers granted by this chapter; and 

(13) To the extent required by the federal law, pay or credit arbitrage and 
investment gains to the mortgagors, to the United States or to such other 
party or parties as may be designated by the federal law. 

(b) Bonds shall not be issued under the powers granted in this chapter, 
unless such bonds are rated “A” or higher by one (1) of the two (2) major 
nationally recognized rating agencies, or unless such bonds are sold in a 
transaction not involving any public offering within the meaning of § 4(2) of 
the Securities Act of 1933 (15 U.S.C. § 77d), and the rules and regulations 
promulgated under the Securities Act. 


History. Purposes of loans, § 7-60-102. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4404; { ; 
Acts 1981, ch. 504, §§ 11-17. Section to Section References. 


This section is referred to in § 7-60-217. 
Cross-References. 
Homebuyers’ revolving loan fund pool, title 
13, ch. 23, part 3. 


7-60-202. Prerequisites to exercising powers. 


(a) No power granted to a county under this chapter may be exercised unless 
and until the county shall have found and determined by resolution that 
conditions substantially as described in § 7-60-102 exist in the county, are 
continuing and may be ameliorated by the exercise of the powers granted 
under this chapter. 

(b) Such resolution shall include the following findings: 

(1) Persons and families of lower and moderate income in the county are 
subject to hardship in finding and financing through private banking 
channels decent, safe and sanitary housing; 

(2) Private enterprise is not adequately meeting the need for providing 
and financing decent, safe and sanitary housing for such persons and 
families and the reduction of blight and deterioration; 

(3) There exist in the county conditions of blight and the deterioration of 
the quality of the environment and living conditions in the county; 

(4) Conditions of unemployment and underemployment exist in the 
construction industry in the county; and 

(5) The conditions of unemployment and underemployment and the need 
for decent, safe and sanitary housing shall be diminished and the blight and 
the deterioration of the quality of the environment and living conditions in 
the county shall be alleviated by the exercise and full implementation of the 
powers granted under this chapter. 

(c)(1) The resolution shall not pass final consideration until after a public 

hearing on the preliminary findings and determinations on the conditions in 

such county. 
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(2) Not less than thirty (30) days prior to such public hearing, a notice of 
public hearing shall be published in a newspaper of general circulation in 
the county. 

(3) Such notice shall include the preliminary findings and determinations 
on which such resolution was adopted. 


History. Section to Section References. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4405; This section is referred to in § 7-60-103. 
Acts 1981, ch. 504, §§ 18, 19. 


Cross-References. 
Purposes of loans, § 7-60-102. 


7-60-203. Issuance of bonds and notes. 


(a) Notwithstanding any general statute, special act, charter or ordinance to 
the contrary, a county has the power and is hereby authorized to issue from 
time to time its bonds and notes in such principal amounts as the county shall 
determine to be necessary to provide sufficient funds for achieving the 
purposes of this chapter. 

(b) A county has the power, from time to time, to issue: 

(1) Notes to renew notes; and 

(2) Bonds to pay notes, including the interest on the notes and, whenever 
the county deems refunding expedient, to refund any bonds by the issuance 
of new bonds, whether the bonds to be refunded have or have not matured, 
and to issue bonds partly to refund bonds then outstanding for any of the 
purposes of this chapter. The refunding bonds may be exchanged for the 
bonds to be refunded or sold and the proceeds applied to the purchase, 
redemption or payment of such bonds. 

(c) The bonds and notes shall be authorized by resolution of the county, shall 
bear such date or dates and shall mature at such time or times not exceeding 
forty (40) years from the date of the bonds or notes as such resolution may 
provide. The bonds may be issued as serial bonds or as term bonds or as a 
combination of serial bonds and term bonds. The bonds and notes shall bear 
interest at such rate or rates, be in such denominations, be in such form, either 
bearer or registered, carry such exchange, transfer and registration privileges, 
be executed in such manner, be payable in such medium of payment, at such 
place or places, and be subject to such terms of redemption, as such resolution 
may provide. Such bonds and notes may be sold by the county at public or 
private sale, at such price or prices as the governing body of the county shall 
determine. 

(d) Any resolution authorizing bonds or notes or any issue of bonds or notes 
may contain provisions, which shall be a part of the contract or contracts with 
the holders of the bonds or notes: 

(1) To pledge all or any part of the revenues or receipts derived by the 
county from the home mortgages or qualified home improvement loans to the 
punctual payment of bonds or notes issued for such home mortgages or 
qualified home improvement loans and interest on the mortgages and loans, 
and covenant against thereafter pledging any such revenues or receipts to 
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any other bonds or notes of the county for any other purpose, except as 
otherwise provided in the resolution for the issuance of additional bonds or 
notes to be equally and ratably secured by a lien upon such revenues and 
receipts; 

(2) To covenant as to limitations on the use and purposes and disposition 
of the proceeds from the sale of such bonds or notes and the pledging of such 
proceeds to secure the bonds or notes or of any issue of the bonds or notes; 

(3) To covenant as to the rates or charges fixed in connection with the 
home mortgages or qualified home improvement loans for which such bonds 
or notes are to be issued and as to the use and disposition to be made of the 
mortgages or loans, including the maximum interest rate payable on any 
home mortgage; 

(4) To provide for the replacement of lost, destroyed or mutilated bonds or 
notes; 

(5) To provide limitations on the issuance of additional bonds or notes; the 
terms upon which additional bonds or notes may be issued and secured; and 
the refunding of outstanding or other bonds or notes; 

(6) The procedure, if any, by which the terms of any contract with 
bondholders or noteholders may be amended or abrogated, the amount of 
bonds or notes the holders of which must consent to the amendment or 
abrogation, and the manner in which such consent may be given; 

(7) Limitations on the amount of moneys to be expended by the county for 
its operating expenses with respect to home mortgage loans; 

(8) Vesting in a trustee or trustees property, rights, powers and duties in 
trust as the county may determine, which may include any or all of the 
rights, powers and duties of the trustee appointed by the bondholders or 
noteholders pursuant to this chapter, and limiting or abrogating the right of 
the bondholders or noteholders to appoint a trustee under this chapter or 
limiting the rights, powers and duties of such trustee; 

(9) To covenant to set aside or pay over reserves and sinking funds for 
such bonds or notes and as to the regulation and disposition of the reserves 
and sinking funds; 

(10) To redeem such bonds or notes, and to covenant for their redemption 
and to provide the terms and conditions of redemption; 

(11) To covenant and prescribe as to what happenings or occurrences shall 
constitute “events of default” as to such bonds or notes and to provide for the 
rights and remedies of the holders of the bonds or notes in the event of such 
default, including the right to appointment of a receiver; provided, that such 
rights and remedies are not inconsistent with the general laws of the state 
and the other provisions of this chapter; 

(12) To covenant as to the terms and conditions upon which any or all of 
such bonds or notes shall become or may be declared due before maturity 
and as to the terms and conditions upon which such declaration and its 
consequences may be waived; 

(13) To covenant as to the rights, liabilities, powers and duties arising 
upon the breach by it of any covenant, conditions or obligation; 

(14) To vest in a trustee or trustees the right to receive all or any part of 
the revenues and receipts pledged and assigned to, or for the benefit of, the 
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holder or holders of bonds or notes issued under this chapter, and to hold, 
apply and dispose of the revenues and receipts, including the investment of 
the revenues and receipts, and the right to enforce any covenant made to 
secure or pay in relation to the bonds or notes; to execute and deliver a trust 
agreement or trust agreements that may set forth the powers and duties and 
the remedies available to such trustee or trustees, and limiting the liabilities 
of the trustee or trustees, and describing what happenings or occurrences 
shall constitute events of default, and prescribing the terms and conditions 
upon which such trustee or trustees or the holder or holders of bonds or notes 
of any specified amount or percentage of such bonds or notes may exercise 
such rights and enforce any and all such covenants and resort to such 
remedies as may be appropriate; 

(15) To execute all instruments necessary or convenient in the exercise of 
the powers granted in this chapter, or in the performance of its covenants 
and duties; and 

(16) To make such covenants and do any and all such acts and things as 
may be necessary or convenient or desirable in order to protect and secure 
such bonds or notes and the holders of the bonds or notes, or in the discretion 
of the governing body of the county, tend to make such bonds or notes more 
marketable, notwithstanding that such covenants, acts or things may not be 
enumerated in this chapter, it being the purpose of this chapter to give each 
county power to do all things in the issuance of the bonds or notes and for 
their security that may be consistent with the Constitution of Tennessee. 
(e) Any pledge made by the county shall be valid and binding from the time 

when the pledge is made, and the revenues or property so pledged and 
thereafter received by the county shall immediately be subject to the lien of 
such pledge without any physical delivery of the revenues or property or 
further act. The lien of any such pledge shall be valid and binding as against 
all parties having claims of any kind in tort, contract or otherwise against the 
county, without regard to whether such parties have notice of the lien. Neither 
the resolution nor any other instrument by which a pledge is created need be 
recorded. 

(f) No bonds shall be issued pursuant to this chapter until after a public 
hearing on the issuance of such bonds. Not less than thirty (30) days prior to 
such public hearing, a notice of public hearing shall be published in a 
newspaper of general circulation in the county. 

(g) Any county issuing bonds or notes under this chapter and any official of 
the county is empowered to take such action as may be necessary from time to 
time to preserve the exemption from federal income taxation of the interest on 
such bonds or notes. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4406; 
Acts 1981, ch. 504, §§ 20-24, 31. 


7-60-204. Procedure for adoption of resolutions. 


All action required or authorized to be taken under this chapter by the 
governing body of any county may be by resolution, which resolution may be 
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adopted at the meeting, regular or special, of the governing body at which such 
resolution is introduced, and shall take effect immediately upon such adoption. 
Except as otherwise provided in this chapter, no resolution under this chapter 
need be published or posted, nor shall any such resolution be subject to veto by 
the chief executive officer of a county or presiding officer of the governing body. 
Any such resolution shall require for its passage not less than a two-thirds (24) 
vote of the governing body present at the meeting, regular or special, in which 
such resolution shall be introduced for passage. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4407; 
Acts 1981, ch. 504, § 25. 


7-60-205. Recital of issuance pursuant to chapter. 


Any resolution authorizing bonds or notes under this chapter may provide 
that such bonds or notes shall contain a recital that they are issued pursuant 
to this chapter, which recital shall be conclusive evidence of their validity and 
the regularity of their issuance. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4408. 


7-60-206. Interim certificates — Temporary obligations. 


Pending the preparation or delivery of the definitive bonds or notes, interim 
certificates or other temporary obligations may be issued by a county to the 
purchaser of the bonds or notes. Such interim certificates or other temporary 
obligations shall be in such form and contain such terms, conditions and 
provisions as the governing body of such county issuing the interim certificates 
or other temporary obligations may determine. 


History. 
Acts 1979, ch. 4389, § 1; T.C.A., § 6-4409; 
Acts 1981, ch. 504, § 25. 


7-60-207. Validity of bonds or notes. 


The validity of the authorization and issuance of the bonds or notes 
authorized under this chapter shall not be dependent on or affected in any way 
by proceedings relating to home mortgages or qualified home improvement 
loans for which the bonds or notes are issued. Bonds or notes issued under this 
chapter bearing the signatures of officers in office on the date of the signing of 
the bonds or notes shall be valid and binding obligations, notwithstanding that 
before the delivery of the bonds or notes any or all of the persons whose 
signatures appear on the bonds or notes have ceased to be officers of the county 
issuing the bonds or notes. 


History. 
Acts 1979, ch. 4389, § 1; T.C.A., § 6-4410; 
Acts 1981, ch. 504, §§ 25, 26. 
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7-60-208. Deposit and payment of funds — Security — Accounting — 
Audit. 


(a)(1) All moneys of a county derived in furtherance of the purposes of this 

chapter, except as otherwise authorized or provided in this chapter, shall be 

deposited as soon as practicable in a separate account or accounts in banks 
or trust companies doing business in or out of the state. 

(2) The moneys in such accounts shall be paid out on checks signed by 
such officer or employee of the county as the county shall authorize. 

(3) All deposits of such moneys shall, if required by the county, be secured 
by obligations of the United States or of the state or of the county of a market 
value equal at all times to the amount of the deposit, and all banks and trust 
companies are authorized to give such security for such deposits. 

(4) Notwithstanding this section, a county shall have power to contract 
with the holders of any of its bonds or notes as to the custody, collection, 
securing, investment and payment of any moneys of the county derived in 
furtherance of the purposes of this chapter, and of any moneys held in a trust 
or otherwise for the payment of bonds or notes, and to carry out such 
contract. 

(5) Moneys held in trust or otherwise for the payment of bonds or notes or 
in any way to secure bonds or notes and deposits of such moneys may be 
secured in the same manner as moneys of the county, and all banks and trust 
companies are authorized to give such security for such deposits. 

(b) Subject to any contract with bondholders and noteholders, a county 
issuing bonds or notes pursuant to this chapter shall prescribe a system of 
accounts. All such accounts shall be kept separate from other accounts of the 
county and shall be used for the purposes of this chapter and for no other 
purpose. 

(c) All accounts of a county established in furtherance of the purposes of this 
chapter shall be annually audited by the comptroller of the treasury, an 
independent public accountant or independent certified public accountant, 
selected by the county and approved by the comptroller of the treasury, and a 
report of such audit and the books and records of the county kept with respect 
to any action taken or account established under this chapter, including books 
and records pertaining to its receipts, disbursements, contracts, reserve funds, 
sinking funds and investments, shall be open to public inspection. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4411; Acts 
1981, ch. 504, §§ 25, 27. 


7-60-209. Liability for bonds or notes. 


(a) All bonds and notes issued under this chapter shall be limited obliga- 
tions of the county issuing the bonds or notes payable solely out of the revenues 
and receipts derived from the home mortgages or from any notes or other 
obligations of lending institutions with respect to which such bonds or notes 
are issued. 

(b) No holder of any bonds or notes issued under this chapter shall have the 
right to compel any exercise of taxing power of a county to pay the bonds or 
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- notes, the interest or redemption premium, if any, on the bonds or notes, and 
the bonds or notes shall not constitute an indebtedness of any county or a loan 
of credit of the county within the meaning of any constitutional or statutory 
provisions, nor shall the bonds or notes be construed to create any moral 
obligation on the part of any county, the state, or any political subdivision of 
the county or state, with respect to the payment of such bonds or notes. 

(c) It shall be plainly stated on the face of each bond or note that it has been 
issued under this chapter and that it does not constitute an indebtedness of the 
county issuing the bonds or notes or a loan of credit of the county within the 
meaning of any constitutional or statutory provision. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4412; 
Acts 1981, ch. 504, § 25. 


7-60-210. Bonds and notes made securities. 


(a) The bonds and notes of counties are hereby made securities in which all 
public officers and bodies of this state and all counties, municipalities and 
municipal subdivisions, all insurance companies and associations and other 
persons carrying on an insurance business, all banks, bankers, trust compa- 
nies, savings banks and savings associations, including savings and loan 
associations, building and loan associations, investment companies and other 
persons carrying on a banking business, all administrators, guardians, execu- 
tors, trustees and other fiduciaries, and all other persons whatsoever who are 
now or may hereafter be authorized to invest in bonds or in other obligations 
of the state, may properly and legally invest funds, including capital, in their 
control or belonging to them. 

(b) The bonds and notes are also hereby made securities, which may be 
deposited with and may be received by all public officers and bodies of the state 
and all counties and municipalities for any purpose for which the deposit of 
bonds or other obligations of the state is now or may hereafter be authorized. 


History. 
Acts 1979, ch. 4389, § 1; T.C.A., § 6-4418; 
Acts 1981, ch. 504, § 28. 


7-60-211. Exemption from taxation. 


It is hereby determined that the powers conferred upon counties by this 
chapter are in all respects for the benefit of the people of the state and for the 
improvement of their health, safety, welfare, comfort and security, and that the 
purposes of this chapter are public purposes and that counties are performing 
an essential governmental function in the exercise of the powers conferred 
upon them by this chapter. The state covenants with the purchasers and all 
subsequent holders and transferees of bonds and notes issued by a county 
pursuant to this chapter, in consideration of the acceptance of and payment for 
the bonds and notes, that any such bonds and notes of the county and the 
income from the bonds and notes shall at all times be free from taxation, except 
for inheritance, transfer and estate taxes. Counties are authorized to include 
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this covenant of the state in any agreement with the holder of such bonds or 
notes. 


History. Cross-References. 
Acts 1979, ch. 489, § 1; T.C.A., § 6-4414; Tax exemption for participating county, § 7- 
Acts 1981, ch. 504, § 25. 60-215. 


7-60-212. Agreement with bond and noteholders. 


The state does hereby pledge to and agree with the holders of any bonds or 
notes issued pursuant to this chapter that the state will not limit or alter the 
rights vested by this chapter in a county to fulfill the terms of any agreements 
made with the holders of the bonds or notes, or in any way impair the rights 
and remedies of such holders until such bonds and notes, together with the 
interest on the bonds and notes, with interest on any unpaid installments of 
interest, and all costs and expenses in connection with any action or proceeding 
by or on behalf of such holders, are fully met and discharged. A county is 
authorized to include this pledge and agreement of the state in any agreement 
with the holders of bonds or notes. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4415; 
Acts 1981, ch. 504, § 25. 


7-60-213. Filings with state funding board. 


Any county issuing bonds under authority of this chapter shall file with the 
state funding board such information concerning any issue as the funding 
board may request. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4416; 
Acts 1981, ch. 504, § 25. 


7-60-214. Exemption from bidding or restrictive requirements, and 
from antitrust laws. 


(a) Any requirement of competitive bidding or restriction imposed on the 
procedure for award of contracts for the sale or other disposition of public 
property is not applicable to any action taken under authority of this chapter. 

(b) The transactions undertaken pursuant to this chapter shall not be 
subject to any antitrust law now or hereafter in effect in this state. 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4417. 


7-60-215. Tax exemption for participating county. 


All home mortgages and notes or other obligations of lending institutions 
executed pursuant to this chapter and held by or on behalf of the county and 
the revenues and receipts derived by such county from the mortgages, notes 
and other obligations shall be exempt from all taxation in this state. The 
exemption contained in this section shall not be construed as an exemption 
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from the payment of any mortgage recording or registration fees otherwise 
required by law. 


History. Cross-References. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4418; Exemption from taxation, § 7-60-211. 
Acts 1981, ch. 504, § 25. 


7-60-216. Energy conservation. 


(a) When loans are made for the purchase of new houses, such preference in 
making loans as may be determined by the governing body of the county shall 
go to those houses incorporating energy-conserving design, construction or 
other energy-saving features, including solar heating or solar water heating. 
With houses incorporating such design, construction, or features, the amount 
of permissible loan may be increased to cover any extra cost such elements 
represent over the cost of a similar house without such elements. 

(b) When loans are made for the purchase of older houses, such preference 
in making loans as may be determined by the governing body of the county 
shall go to those houses incorporating energy-conserving design, construction, 
or other energy-saving features, including solar heating or solar water heating. 
With houses incorporating such design, construction, or features, the amount 
of permissible loan may be increased to cover any extra costs such elements 
represent over the cost of a similar house without such elements. 

(c) A reasonable percentage of new houses financed through this chapter 
shall be equipped with solar water heating units to supply all or substantially 
all of the heated water requirement of that household, the determination of the 
governing body of the county with respect to the reasonableness of such 
percentage to be conclusive. The applicable amount of mortgage money 
available to a person through this chapter shall be increased by an amount 
necessary to cover any added costs of such heater. Each county acting under 
this chapter shall determine the percentage of houses to be so equipped. 


History. : 
Acts 1979, ch. 489, § 1; T.C.A., § 6-4419; 
Acts 1981, ch. 504, § 29. 


7-60-217. Interlocal cooperation. 


(a) The governing bodies of any two (2) or more counties, whether or not 
contiguous, are empowered to enter into such agreements, contractual ar- 
rangements or compacts as they may deem necessary and desirable in order to 
provide for the joint conducting or financing of any of the functions or the 
services authorized by this chapter, including the joint issuance of bonds or 
notes by any two (2) or more such counties, and including the issuance of bonds 
or notes by any one (1) or more such counties and the allocation of the proceeds 
of the bonds or notes to one (1) or more other counties, and in conjunction with 
the joint issuance of bonds or notes, to exercise all the powers granted by 
§ 5-1-114. 

(b) In the event of the issuance of bonds or notes by any county and the 
allocation of a portion of the proceeds of the bonds or notes to any other county, 
the issuance of such bonds or notes shall be approved in general terms by the 
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governing body of such other county, including the approval of the maximum 
interest rate and the maximum term of such bonds or notes. 

(c) In the event of the joint issuance of bonds or notes, the proceeds of the 
bonds or notes, after the payment of all expenses in connection with the 
issuance of the bonds or notes, including particularly those costs and expenses 
enumerated in § 7-60-201(a)(3), may be allocated to each of the counties 
jointly issuing such bonds or notes in the manner that such counties may agree 
upon, but in no event shall the share of such bond or note proceeds allocated to 
any county, together with the proceeds of any other bonds or notes issued 
under this chapter and allocated to such county, exceed in any year that 
proportion, including such proportion as may have resulted from the agree- 
ment of counties, of the state ceiling for such year to which that county is 
entitled pursuant to § 7-60-102(f). 


History. 
Acts 1979, ch. 439, § 1; T.C.A., § 6-4421; 
Acts 1981, ch. 504, § 30. 


Cross-References. 
Interlocal cooperation generally, title 12, ch. 
9. 


CHAPTER 61 
AMBULANCE SERVICES 


Section 

7-61-101. “Ambulance service” defined. 

7-61-102. Provided by county or city as a public service. 

7-61-1038. Provision of private or nonprofit ambulance service — Regulations. 
7-61-104. Interlocal cooperation. 


7-61-101. “Ambulance service” defined. 


For the purpose of this chapter, “ambulance service” means the use of any 
privately or publicly owned motor vehicle for the transportation of injured or 
infirm persons on an emergency or nonemergency basis. 


History. 
Acts 1967, ch. 71, § 1; T.C.A., § 6-642. 


Attorney General Opinions. 
Ambulance service fees. OAG 13-09, 2013 
Tenn. AG LEXIS 9 (2/4/13). 


NOTES TO DECISIONS 


1. Service Franchise. 

Where municipal corporation has been au- 
thorized by the general assembly to grant an 
ambulance service franchise, the exercise of 
discretion of the municipal authorities in mak- 
ing the grant cannot be reviewed unless such 
exercise of discretion is fraudulent or mani- 


festly abusive or oppressive. Morristown Emer- 
gency & Rescue Squad, Inc. v. Volunteer Dev. 
Co., 793 S.W.2d 262, 1990 Tenn. App. LEXIS 
251 (Tenn. Ct. App. 1990), appeal denied, — 
S.W.2d —, 1990 Tenn. LEXIS 272 (Tenn. July 2, 
1990). 


7-61-102. Provided by county or city as a public service. 


The governing body of any county or city of the state of Tennessee may 
provide and maintain and do all things necessary to provide ambulance service 


as a public service. 
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History. 
Acts 1967, ch. 71, § 2; T.C.A., § 6-643. 
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7-61-104 


NOTES TO DECISIONS 


1. Service Franchise. 

Where municipal corporation has been au- 
thorized by the general assembly to grant an 
ambulance service franchise, the exercise of 
discretion of the municipal authorities in mak- 
ing the grant cannot be reviewed unless such 
exercise of discretion is fraudulent or mani- 


festly abusive or oppressive. Morristown Emer- 
gency & Rescue Squad, Inc. v. Volunteer Dev. 
Co., 793 S.W.2d 262, 1990 Tenn. App. LEXIS 
251 (Tenn. Ct. App. 1990), appeal denied, — 
S.W.2d —, 1990 Tenn. LEXIS 272 (Tenn. July 2, 
1990). 


7-61-103. Provision of private or nonprofit ambulance service — Regu- 
lations. 


The governing body of any county or city may license, franchise, or contract 
for private operators or nonprofit general welfare corporations to provide 
ambulance service. In order to protect the public health and welfare, any 
county or city may adopt and enforce reasonable regulations to control the 


provision of private or nonprofit ambulance service. 


History. 
Acts 1967, ch. 71, § 3; T.C.A., § 6-644. 


Attorney General Opinions. 
Ambulance service fees. OAG 13-09, 2013 
Tenn. AG LEXIS 9 (2/4/13). 


NOTES TO DECISIONS 


1. Service Franchise. 

Where municipal corporation has been au- 
thorized by the general assembly to grant an 
ambulance service franchise, the exercise of 
discretion of the municipal authorities in mak- 
ing the grant cannot be reviewed unless such 
exercise of discretion is fraudulent or mani- 
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festly abusive or oppressive. Morristown Emer- 
gency & Rescue Squad, Inc. v. Volunteer Dev. 
Co., 793 S.W.2d 262, 1990 Tenn. App. LEXIS 
251 (Tenn. Ct. App. 1990), appeal denied, — 
S.W.2d —, 1990 Tenn. LEXIS 272 (Tenn. July 2, 
1990). 


(a) No county may provide and maintain, license, franchise, or contract for 
ambulance service within the boundaries of a city or another county, and no 
city may provide and maintain, license, franchise, or contract for ambulance 
service outside its corporate boundaries, without the approval of the governing 
body of the area to be served. 

(b)(1) Except as provided in subdivision (b)(2), any two (2) or more counties 

and municipalities may enter into agreements with each other and with 

persons providing both emergency and nonemergency ambulance service for 

a county or counties on a county-wide basis, for joint or cooperative action to 

provide for ambulance service as authorized in this chapter. 

(2) In any county having a metropolitan form of government and a 
population in excess of five hundred thousand (500,000), or in any county 
having a population of not less than eight hundred twenty-five thousand 
(825,000) nor more than eight hundred thirty thousand (830,000), according 
to the 1990 federal census or any subsequent federal census, any two (2) or 
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more counties and municipalities may enter into agreements for joint or 
cooperative action to provide for ambulance service as authorized in this 


chapter. 


History. 
Acts 1967, ch. 71, § 4; T.C.A., § 6-645; Acts 
1998, ch. 660, §§ 1-3. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 


Attorney General Opinions. 

Authority of county to provide ambulance 
service for city under T.C.A. § 7-61-104, OAG 
03-073, 2003 Tenn. AG LEXIS 89 (6/10/03). 

Ambulance service fees. OAG 13-09, 2013 
Tenn. AG LEXIS 9 (2/4/13). 


Interlocal cooperation generally, title 12, ch. 
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CHAPTER 62 


RESIDENTIAL BUILDING AND MAINTENANCE 


Section 


7-62-101. 
7-62-102. 
7-62-103. 
7-62-104. 
7-62-105. 


7-62-106. 
7-62-107. 


7-62-201. 
7-62-202. 
7-62-203. 
7-62-204. 
7-62-205. 


CONTRACTORS 


Part 1. Licensing 


Types of buildings defined. 

Residential builders or contractors construed. 

Authorization to require licensing. 

Exceptions from licensing requirements. 

Licensing by building department — Performance bond — Revocation or suspension — 
Hearing — Appeal. 

Administration of licensing provisions. 

Unlicensed acts — Misdemeanors — Nuisance. 


Part 2. General Home Repairs and Improvements Contractors 


Building permits. 

Number of building permits. 
Bonding of unlicensed contractors. 
Notice of building permit applicants. 
Local approval. 


PART 1 
LICENSING 


7-62-101. Types of buildings defined. 


As used in this chapter, unless the context otherwise requires: 

(1) “Assembly building” means a building where a number of persons 
congregate for amusement, civic, educational, recreational, religious or 
social purposes; 

(2) “Commercial building” means a building used for the conduct of a 
business, having financial profit as the primary aim; and 

(3) “Residential building” means a house or building used or designed to 
be used as the abode or home of a person, family or household exclusively as 
a residence. 
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History. tor’s Liability Act, OAG 93-12, 1993 Tenn. AG 
Acts 1963, ch. 317, § 2; T.C.A., § 6-735. LEXIS 12 (2/11/93). 


Attorney General Opinions. 
Monetary limitations in Tennessee Contrac- 


7-62-102. Residential builders or contractors construed. 


“Residential builder” or “residential maintenance and alteration contractor” 
shall be construed to mean any person, firm or corporation who, for a fixed 
sum, price, percentage, consideration or other compensation other than wages, 
contracts with another for the erection, construction, repair, replacement, 
alteration or addition to, subtraction from or demolition of a residential or 
residential-commercial combination building. 


History. 
Acts 1963, ch. 317, § 2; T.C.A., § 6-736. 


Section to Section References. 
This section is referred to in §§ 7-62-1083, 
7-62-107. 


7-62-103. Authorization to require licensing. 


The several cities, towns and counties of this state are hereby authorized 
and empowered to enact laws or ordinances to safeguard and protect the home 
owner or prospective home owner, commercial property owner or assembly 
building property owner, by requiring the licensing of the residential, commer- 
cial or assembly builders and residential, commercial and assembly mainte- 
nance and alteration contractors as defined in § 7-62-102 in accordance with 
the provisions set forth in such law or ordinance. 


History. 
Acts 1963, ch. 317, § 1; T.C.A., § 6-734. 


7-62-104. Exceptions from licensing requirements. 


This chapter shall not apply to: 

(1) An authorized representative of the United States government, the 
state of Tennessee or any county, city, town or other political subdivision of 
this state; 

(2) Owners of property with reference to structures on the property for 
their own use and occupancy; 

(3) Officers of courts acting within the terms of their office; 

(4) Any person who shall engage or be engaged solely in the business of 
performing work and services under contract with a builder under this 
chapter; 

(5) The sale of any products or materials or the sale or the installation of 
articles of merchandise that are not actually fabricated into and do not 
become a permanently fixed part of the structure; 

(6) Any work or operation on one (1) undertaking or project or one (1) or 
more contracts, the aggregate contract price for which labor, materials and 
all other items is less than one hundred dollars ($100), such work or 
operations being considered as a casual, minor or inconsequential nature. 
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This exemption does not apply in any case wherein the work or construction 
is only part of a larger or major operation, whether undertaken by the same 
or a different residential, commercial or assembly builder or residential, 
commercial or assembly maintenance and alteration contractor, or in which 
a division of the operation is made in contracts of amounts of less than one 
hundred dollars ($100) for the purpose of evasion of this chapter; or 

(7) Any contractor licensed and qualified under the state contractors’ 
laws. 


History. Cross-References. 
Acts 1963, ch. 317, § 3; T.C.A., § 6-737. Licensing of contractors, § 62-6-111. 


7-62-105. Licensing by building department — Performance bond — 
Revocation or suspension — Hearing — Appeal. 


Provision shall be made for licensing the residential, commercial and 
assembly builders and residential, commercial and assembly maintenance and 
alteration contractors with the building department of the town, city or county 
by law or ordinance, providing for the identification of the party, for a license 
fee and renewal of same, for a performance bond in such amount as the city or 
county may determine, for the revocation or suspension of licenses after proper 
hearing before an appeal board of private citizens, and for further appeal to the 
governing body of the town, city or county. 


History. Unlicensed contractors, limit on building per- 
Acts 1963, ch. 317, § 4; T.C.A., § 6-738. mits, § 7-62-202. 


Cross-References. 
Bond requirements for unlicensed contrac- 
tors, § 7-62-203. 


7-62-106. Administration of licensing provisions. 


The law or ordinance may provide for the administration of same under a 
board that may be established or under a proper officer of the governing body. 


History. 
Acts 1963, ch. 317, § 5; T.C.A., § 6-739. 


7-62-107. Unlicensed acts — Misdemeanors — Nuisance. 


(a) Provision may be made that no person, firm, partnership or corporation 
shall attempt to do any of the matters set forth in § 7-62-102, unless duly 
licensed and, if not licensed, such person or entity shall be punished for 
violation of the law or ordinance as a Class C misdemeanor. 

(b) Continuing or aggravating violations may constitute a nuisance and be 
punishable as such. 


History. Penalty for Class C misdemeanor, § 40-35- 
Acts 19638, ch. 317, § 6; T.C.A., § 6-740; Acts 111. 
1989, ch. 591, § 113. 


Cross-References. 
Abatement of nuisances, title 29, ch. 3. 
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PART 2 


GENERAL HOME REPAIRS AND IMPROVEMENTS 
CONTRACTORS 


7-62-201. Building permits. 


Subject to the local approval provisions of § 7-62-205, building permits for 
general home repairs and improvements shall be issued only in accordance 
with §§ 7-62-202 and 7-62-203. 


History. 
Acts 1986, ch. 688, § 1. 


7-62-202. Number of building permits. 


(a) An unlimited number of building permits for general home repairs and 
improvements may be issued to contractors licensed by the state of Tennessee. 

(b) Not more than ten (10) active building permits for general home repairs 
and improvements may be issued to an unlicensed contractor who on April 8, 
1986, is in the business of general home repairs and maintenance. 


History. 
Acts 1986, ch. 688, § 1. 


Section to Section References. 
This section is referred to in §§ 7-62-201, 
7-62-205. 


7-62-203. Bonding of unlicensed contractors. 


Any person who enters into a contracting business of general home repairs 
and maintenance after April 8, 1986, if such person is an unlicensed contractor 
by the state of Tennessee, shall, for a period of not less than two (2) years, be 
required to post a cash bond in an amount sufficient to cover the cost of all 
services, labor, and materials used by such contractor or any immediate or 
remote subcontractor under such person for all such permits. The bond so 
given shall be filed with the appropriate governmental office issuing such 
permit and shall remain filed with such office until a copy is submitted to such 
office on the form required by § 66-11-205, notifying the owner that no claims 
have been made to the contractor by, nor is any suit pending on behalf of, any 
contractors, subcontractors, laborers or materialmen, and that no chattel 
mortgages or conditional bills of sale have been given or are now outstanding 
as to any materials, appliances, fixtures or furnishings placed upon or installed 
in the premises for which such permit was issued. The governing body may 
extend this period based on the number of outstanding complaints or judg- 
ments obtained against such contractor for breach of contract or failing to 
comply with applicable laws and regulations. 


History. Section to Section References. 
Acts 1986, ch. 688, § 1. This section is referred to in §§ 7-62-201, 
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7-62-204, 7-62-205. 


7-62-204. Notice of building permit applicants. 


If an individual makes application for a building permit for general home 
repairs and maintenance, the issuing authority shall advise the individual of 
this part, especially as it relates to the protection provided to the general 
public in requiring a cash bond for unlicensed contractors under § 7-62-2083. 


History. Section to Section References. 
Acts 1986, ch. 688, § 1. This section is referred to in § 7-62-205. 


7-62-205. Local approval. 


This part shall apply in any county that by resolution of its county legislative 
body, or in any incorporated municipality that, by ordinance of its governing 
body, elects to come under this part. Such governing body shall also provide the 
mechanism to ensure that no more than ten (10) active permits are in force at 
any one (1) time under § 7-62-202(b), for the filing and releasing of bonds 
under § 7-62-203, and for the notification provisions of § 7-62-204. 


History. Section to Section References. 
Acts 1986, ch. 688, § 1. This section is referred to in § 7-62-201. 
CHAPTER 63 


ACTIONS IN LIEU OF ARREST 


Part 1. Traffic Citations in Lieu of Arrest 


Section 

7-63-101. Municipal violations — Citation or complaint in lieu of arrest. 

7-63-102. Agreement by offender to appear. 

7-63-103. Duty of court — Treatment of citation or warrant. 

7-63-104. Arrest when offender refuses to sign agreement to appear. 

7-63-105. Failure of offender to appear after signing agreement — Additional warrant. 

7-63-106. Issuance of citation or complaint after investigation at scene of accident or place of 
violation. 

7-63-107. Part inapplicable — Driving under influence — Nonresidents. 

7-63-108. Application to certain counties. 


Part 2. Ordinance Summons 


7-63-201. Sanitation, litter control and animal control — Issuance of summons — Copies. 
7-63-202. Treatment as citation in lieu of arrest. 

7-63-203. Refusal to sign agreement to appear in court — Arrest. 

7-63-204. Failure of offender to appear for trial. 


PART 1 
TRAFFIC CITATIONS IN LIEU OF ARREST 


7-63-101. Municipal violations — Citation or complaint in lieu of 
arrest. 


When any person violates any traffic, or other ordinance, law or regulation 
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of any municipal, metropolitan or city government in the presence of a: 
(1) Law enforcement officer of such government; 
(2) Member of the fire department or building department who is desig- 
nated as a special police officer of the municipality; or 
(3) Transit inspector employed by a public transportation system or 
transit authority organized pursuant to chapter 56, part 1 of this title; 
such officer or inspector may issue, in lieu of arresting the offender and having 
a warrant issued for the offense, a citation or complaint for such offense. A copy 
of such citation, which shall contain the offense charged and the time and place 
when such offender is to appear in court, shall be given to the offender. 


History. Section to Section References. 
Acts 1969, ch. 208, § 8; 1973, ch. 101, § 1; This chapter is referred to in § 55-50-805. 
T.C.A., § 6-651; Acts 1993, ch. 101, § 1. This part is referred to in § 7-63-201. 
: This section is referred to in §§ 7-63-106, 
Compiler’s Notes. 7-63-201. 


This section may be affected by Tenn. R. 
Crim. P. 3.5 concerning criminal citations. 


7-63-102. Agreement by offender to appear. 


In order to prevent the offender’s arrest and the issuance of the warrant 
against the offender, the offender must sign an agreement to appear at the 
time and place indicated, and to waive the issuance and service of a warrant 
upon the offender. 


History. 
Acts 1969, ch. 208, § 2; T.C.A., § 6-652. 


Section to Section References. 
This section is referred to in §§ 7-63-1038, 
7-63-105, 7-63-202. 


7-63-103. Duty of court — Treatment of citation or warrant. 


When the offender has signed the agreement and waiver provided for in 
§ 7-63-102, it is the duty of the court having jurisdiction to try the case, to try 
the same upon the citation or complaint, without the issuance or service of a 
warrant upon the defendant, and the citation or complaint shall in all respects 
be deemed and treated as though it were a warrant properly served upon the 
defendant. 


History. Section to Section References. 
Acts 1969, ch. 208, § 3; T.C.A., § 6-653. This section is referred to in § 7-63-202. 


7-63-104. Arrest when offender refuses to sign agreement to appear. 


In the event the offender refuses to sign the agreement to appear in court 
and to waive the issuance and service upon the offender of a warrant, then it 
shall be the duty of the officer, in whose presence the offense is committed, 
forthwith to place the offender under arrest and take the offender before the 
proper authority, procure a warrant, serve the warrant upon the offender and 
book the offender as in other cases of violations. The authority issuing the 
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warrant shall take bail from the accused for appearance in court for trial, or in 
lieu of bail, commit the offender to jail. 


History. A municipal officer may constitutionally ar- 
Acts 1969, ch. 208, § 4; T.C.A., § 6-654. rest a person who refuses to sign a citation for 
Gantion €6 Scetion Rot a city code or ordinance violation, OAG 06-167 
Re TLT ASE Tee Re PTIR: GLE (11/9/06), 2006 Tenn. AG LEXIS 187. 
This section is referred to in §§ 7-63-105, ‘cipal offi f 
7-63-203. A municipal officer may arrest a person for 
violation of a city code or ordinance when that 
Attorney General Opinions. person fails to provide the officer with proper 


Authority to arrest for municipal violations, identification, OAG 06-167 (11/9/06), 2006 
OAG 94-069, 1994 Tenn. AG LEXIS 72 Tenn. AG LEXIS 187. 
(5/17/94). 


7-63-105. Failure of offender to appear after signing agreement — 
Additional warrant. 


In the event that the offender signs the agreement and waiver as provided in 
§ 7-63-102, and then fails to appear for trial at the time and place designated, 
then the court having jurisdiction of the case shall immediately issue a 
warrant against the offender for the offense, and an additional warrant for the 
offense of violating the agreement to appear; provided, that the municipal, 
metropolitan or city government has made the failure so to appear an offense, 
or has adopted the state law creating such offense. The warrant or warrants 
shall then be served upon the offender and the procedure followed as set out in 
§ 7-63-104 regarding the service of warrants, booking the defendant, and 
taking appearance bail or committing to jail. 


History. Law Reviews. 
Acts 1969, ch. 208, § 5; T.C.A., § 6-655. The Tennessee Court System — Municipal 


AVG HN Pats REUTE LER | PY Seely UM, Courts, 8 Mem. St. U.L. Rev. 431 (1978). 


This section is referred to in § 7-63-204. 


7-63-106. Issuance of citation or complaint after investigation at scene 
of accident or place of violation. 


All the procedures enumerated in this part as to giving citations or 
complaints in lieu of making arrests and taking out warrants shall also apply 
when the officer, as designated in § 7-63-101, makes a personal investigation 
at the scene of a traffic accident, or makes a personal investigation at the place 
of violation, as a result of which the officer has reasonable and probable 
grounds to believe that the driver of any vehicle involved in the accident has 
violated any traffic ordinance, law or regulation of any municipal, metropolitan 
or city government in this state; or in the case of violations other than traffic 
accidents, the officer has reasonable and probable grounds to believe that the 
owner or occupant of property involved in a violation has violated any 
ordinance, law or regulation of any municipal, metropolitan or city government 
in this state. 


History. 
Acts 1969, ch. 208, § 6; 1973, ch. 101, § 2; 
T.C.A., § 6-656. 
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7-63-107. Part inapplicable — Driving under influence — Nonresi- 
dents. 


None of the provisions of this part shall apply when it appears that the 
offending party is guilty of driving while under influence of intoxicants or 
drugs, or if the offender is a nonresident of the state of Tennessee. 


History. 
Acts 1969, ch. 208, § 7; T.C.A., § 6-657. 


Cross-References. 
Driving under the influence, title 55, ch. 10, 
part 4. 


7-63-108. Application to certain counties. 


This chapter shall also apply to counties with populations of less than five 
hundred thousand (500,000), according to the 1990 federal census or any 
subsequent federal census, that have adopted a charter form of government 
pursuant to title 5, chapter 1, part 2. 


History. Tennessee counties, see Volume 13 and its 
Acts 1995, ch. 475, § 1. supplement. 
Compiler’s Notes. 
For table of U.S. decennial populations of 
PART 2 


ORDINANCE SUMMONS 


7-63-201. Sanitation, litter control and animal control — Issuance of 
summons — Copies. 


Notwithstanding § 7-63-101, any municipal, metropolitan or city govern- 
ment may designate by ordinance or resolution certain municipal enforcement 
officers in the areas of sanitation, litter control, and animal control who may 
not arrest or issue citations in lieu of arrests pursuant to part 1 of this chapter, 
but who, upon witnessing a violation of any ordinance, law or regulation of that 
municipal, metropolitan or city government, may issue an ordinance sum- 
mons, leaving a copy with the offender, showing the offense charged and the 
time and place when such offender is to appear in court. 


History. 
Acts 1986, ch. 832, § 2. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


7-63-202. Treatment as citation in lieu of arrest. 


Such ordinance summons shall be treated as a citation in lieu of arrest as 
provided for in §§ 7-63-102 and 7-63-103. 
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History. 
Acts 1986, ch. 832, § 3. 


7-63-203. Refusal to sign agreement to appear in court — Arrest. 


In the event the offender refuses to sign the ordinance summons agreement 
to appear in court, the municipal enforcement officer in whose presence the 
violation is committed may have a summons issued by the clerk of the 
municipal, metropolitan, or city court, or the municipal enforcement officer 
may seek the assistance of a police or peace officer to witness the violation, who 
may issue a citation in lieu of arrest for the violation or make arrest for failure 
to sign the citation in lieu of arrest, as provided in § 7-63-104. 


History. 


Acts 1986, ch. 832, § 4. 


7-63-204. Failure of offender to appear for trial. 


Failure of the offender to appear for trial after signing of the ordinance 
summons agreement shall cause the court having jurisdiction to issue a 
warrant against the offender, as provided for in § 7-63-105. 


History. 


Acts 1986, ch. 832, § 5. 


Section 


7-64-101. 
7-64-102. 


7-64-103. 
7-64-104. 


7-64-105. 
7-64-106. 
7-64-107. 
7-64-108. 


7-64-201. 
7-64-202. 


7-64-203. 
7-64-204. 
7-64-205. 
7-64-206. 


7-64-207. 
7-64-208. 
7-64-209. 


7-64-210. 
7-64-211. 
7-64-212. 


CHAPTER 64 
REAL PROPERTY TAX DEFERRAL 


Part 1. Chapter 831 Deferral 


Eligibility for deferral. [For contingent amendment, see the Compiler’s Notes.] 

Limitations on property eligible for deferral. [For contingent amendment, see the 
Compiler’s Notes.] 

Application process. [For contingent amendment, see the Compiler’s Notes.] 

Deferral — Lien for unpaid taxes. [For contingent amendment, see the Compiler’s 
Notes. ] 

Termination of deferral. 

Powers of state board of equalization. 

Applicability of provisions — Filing and approval of applications. 

Construction of part. 


Part 2. Chapter 659 Deferral 


Localities authorized to provide deferrals. 

Taxpayer income — Limitation on eligibility. [For contingent amendment, see the 
Compiler’s Notes.] 

Determining income limitation. [For contingent amendment, see the Compiler’s Notes.] 

Other laws superseded. 

Claim by surviving spouse. 

Limitation on value of principal residence. [For contingent repeal of this section, see the 
Compiler’s Notes.] 

Applications — Fee — Determination of eligibility. 

Rules and regulations — Hearings by state board of equalization. 

Interest — Lien for unpaid taxes. [For contingent amendment, see the Compiler’s 
Notes.] 

Termination of deferral. [For contingent amendment, see the Compiler’s Notes.] 

Disabled persons and veterans — Eligibility. 

Application deadline. 
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PART 1 
CHAPTER 831 DEFERRAL 


7-64-101. Eligibility for deferral. [For contingent amendment, see the 
Compiler’s Notes.] 


(a) The legislative body of any county or municipality may provide by 
resolution that any single person age sixty-five (65) years of age or older, or any 
married couple of which both are sixty-five (65) years of age or older, or any 
person who is totally and permanently disabled, who owns real property, and 
who uses and occupies such property as a place of residence, may apply to the 
county trustee of the county where such residence is located for a deferral of 
payment of all real property taxes on such residence. 

(b) [For contingent amendment, see the Compiler’s Notes.] This part shall 
not apply to any single person age sixty-five (65) years of age or older, or to any 
married couple of which both are sixty-five (65) years of age or older or to any 
family group that has more than one (1) person residing permanently in the 
principal residence, whose combined gross income, as defined by the Internal 
Revenue Code (26 U.S.C.) is greater than twelve thousand dollars ($12,000) a 
year. 


unless approved by a two-thirds (24) vote of the 
governing body of any county or municipality to 


History. 
Acts 1980, ch. 831, § 1; 1998, ch. 803, § 1. 


Compiler’s Notes. 

Acts 1998, ch. 803, § 1 amended this section 
by substituting “twenty-five thousand dollars 
($25,000)” for “twelve thousand dollars 
($12,000)” in (b). However, as provided in § 5 of 
that act, the amendment shall have no effect 


which it may apply. Approval or nonapproval 
shall be proclaimed by the presiding officer of 
the governing body and so certified to the 
secretary of state. 


Cross-References. 
Real property tax relief, title 67, ch. 5, part 7. 


7-64-102. Limitations on property eligible for deferral. [For contin- 
gent amendment, see the Compiler’s Notes. ] 


(a) In the event the taxpayer’s principal residence is on a farm or a parcel of 
land greater than one (1) acre, the tax deferral granted by this part shall only 
apply to the principal residence and no more than one (1) acre of land. 

(b) [For contingent amendment, see the Compiler’s Notes.] The tax deferral 
granted by this part shall apply to no more than sixty thousand dollars 
($60,000) of the appraised fair market value, as determined from the records of 


the county assessor of property. 


History. 
Acts 1980, ch. 831, § 1; 1998, ch. 803, $ 2; 
2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 1998, ch. 803, § 2 amended this section 
by deleting subsection (b). However, as pro- 
vided in § 5 of that act, the amendment shall 
have no effect unless approved by a two-thirds 
(%) vote of the governing body of any county or 


municipality to which it may apply. Approval or 
nonapproval shall be proclaimed by the presid- 
ing officer of the governing body and so certified 
to the secretary of state. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 
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Section to Section References. 
This section is referred to in § 1-1-116. 


7-64-103. Application process. [For contingent amendment, see the 
Compiler’s Notes.] 


(a) Applications for deferral of real property taxes shall be made annually 
on or before March 1 of each year, unless a later date for applications is 
provided by resolution of the legislative body of the county or municipality 
authorizing the program. Any applications received by the county trustee after 
this date shall be considered for deferral of real property taxes for the following 
tax year. 

(b) The state division of property assessments shall prepare an application 
form to be approved by the state board of equalization for such deferrals, which 
shall contain the following information and such additional information as 
may be required by the state board of equalization: 

(1) Name and address of the applicant or applicants; 

(2) Date and place of birth of the applicant or applicants; 

(3) Relationship between the applicants; 

(4) Description and location, by civil district, of the property; 

(5) Name of the person or persons holding title to the property; 

(6) Name and address of any mortgagee or lienholder; 

(7) The amount of any mortgage or lien against such property; and 

(8) Oath or verification of the information and disclosure by the applicant 
or applicants. 

(c) [For contingent amendment, see the Compiler’s Notes.] Such application 
shall be accompanied by a fee in the amount of five dollars ($5.00) to be used 
to defray any expenses in the processing of such application. 

(d) The trustee or appropriate municipal official shall furnish the county 
assessor of property a copy of each application for deferral of property taxes. 
Whenever application for deferral of real property taxes is made, the county 
assessor of the county where the residence is located shall, within ninety (90) 
days, reassess such property claimed for deferral and forthwith notify the 
county trustee or the appropriate municipal official of the amount of the 
reassessment and value for tax purposes. 

(e) Such applications shall be available for public inspection during the 
normal business hours of the trustee’s office. 

(f) After the trustee determines that the applicant meets the provisions of 
this part, the trustee shall approve such application only after receiving 
written approval from the holder of a note secured by any mortgage or deed of 
trust on such residence. 

(g) Notice of each approved application for deferral of taxes shall be 
furnished to the register of deeds by the trustee. 


History. 
Acts 1980, ch. 831, § 1; 1998, ch. 803, § 3; 
2001, ch. 454, § 1. 


Compiler’s Notes. 
Acts 1998, ch. 803, § 3 amended this section 
by substituting “six dollars ($6.00)” for “five 


dollars ($5.00)” in (c). However, as provided in 
§ 5 of that act, the amendment shall have no 
effect unless approved by a two-thirds (2) vote 
of the governing body of any county or munici- 
pality to which it may apply. Approval or non- 
approval shall be proclaimed by the presiding 
officer of the governing body and so certified to 
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the secretary of state. 


Cross-References. 
Applicability of provisions, § 7-64-107. 


REAL PROPERTY TAX DEFERRAL 


7-64-106 


7-64-104. Deferral — Lien for unpaid taxes. [For contingent amend- 
ment, see the Compiler’s Notes.] 


(a) Whenever a deferral of real property taxes is granted, assessment of 
such taxes shall continue on an annual basis; however, they shall not become 
due and payable until the deferral is terminated. 

(b) The unpaid balance of assessed real property taxes shall constitute a lien 
against such property, and shall be subject to interest at the rate of ten percent 
(10%) a year. Such accrued taxes and such interest shall be a lien of the first 
priority on the property in the particular local government. Such a lien shall 
remain in effect until the taxes and interest are paid. 

(c) The tax deferrals created by this part shall not be subject to the statutory 
penalties imposed on delinquent taxes, and the lien created in the local 


government shall not be subject to any applicable statute of limitation. 


History. 
Acts 1980, ch. 831, § 1; 1998, ch. 803, § 4. 


Compiler’s Notes. 

Acts 1998, ch. 803, § 4 amended this section 
by rewriting the first sentence of subsection (b) 
to read: 

“The unpaid balance of assessed real prop- 
erty taxes shall constitute a lien against such 


However, as provided in § 5 of that act, the 
amendment shall have no effect unless ap- 
proved by a two-thirds (%) vote of the govern- 
ing body of any county or municipality to which 
it may apply. Approval or nonapproval shall be 
proclaimed by the presiding officer of the gov- 
erning body and so certified to the secretary of 
state. 


property, and shall be subject to simple interest 
at the rate of six percent (6%) a year.” 


7-64-105. Termination of deferral. 


(a) Deferrals on payment of real property taxes granted under the terms of 
this part shall be terminated: 

(1) Upon the death of the person to whom the deferral was granted and 
that person’s surviving spouse if such spouse meets the terms and conditions 
of this chapter; or 

(2) When the residence is sold. 

(b) When such termination is by death, such taxes and interest shall be due 
and payable within eighteen (18) months of such termination or the settlement 
of the estate, whichever occurs first. 

(c) When such termination occurs as a result of the sale of the property, all 
unpaid taxes and interest on the taxes shall become due and payable within 
sixty (60) days. A deed for the sale of such property shall not be accepted for 
recordation in the office of the county register of deeds until all taxes and 
interest have been paid. 


History. 
Acts 1980, ch. 831, § 1. 


7-64-106. Powers of state board of equalization. 


(a) The state board of equalization is authorized to promulgate rules and 
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regulations in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, for the administration of this part, and such rules 
and regulations shall be administered by the state division of property 
assessments. 

(b) Such board shall have jurisdiction to conduct through its hearing 
examiner a hearing regarding the complaint and appeal of any person or 
official arising under this chapter; provided, that notice of the complaint and 
appeal is received in the office of the executive secretary for the state board of 
equalization within forty-five (45) days of the date written notice is sent of the 
action that is the subject of the appeal. 

(c) Any action by the state board of equalization shall be final and conclu- 
sive, subject to judicial review. 


History. 
Acts 1980, ch. 831, § 1; 2001, ch. 454, § 2. 


7-64-107. Applicability of provisions — Filing and approval of appli- 
cations. 


(a) If this part is applicable only in a municipality, application may be made 
to the appropriate municipal official in accordance with subsections (b) and (c), 
and, upon approval of the application, a deferral of payment of real property 
taxes on such residence shall be granted as provided in this part. 

(b) When the property is within the boundaries of any municipality, the 
deferral of real property taxes may also apply to municipal real property taxes, 
and the trustee shall furnish a copy of each approved application to the 
appropriate official of such municipality. 

(c) If the deferral of real property taxes is effective in a municipality, the 
application shall be filed with and approved by the appropriate municipal 
official in the same manner as the trustee until this part is also effective in the 
county, after which the approval of the trustee shall be for both county and 
municipality. 


History. Cross-References. 
Acts 1980, ch. 831, § 1. Application process, § 7-64-103. 


7-64-108. Construction of part. 


It is the legislative intent that this part be strictly construed so that the 
benefits of this part shall be extended only as specifically provided for in this 
part. 


History. 
Acts 1980, ch. 831, § 1. 


PART 2 
CHAPTER 659 DEFERRAL 


7-64-201. Localities authorized to provide deferrals. 


(a) The legislative body of any county or municipality may provide by 
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resolution that: 

(1) Any taxpayer or spouse who is sixty-five (65) years of age or older and 
who owns residential property as such person’s principal place of residence 
shall pay taxes on such property as any other taxpayer, but taxes on the 
property in the amount that exceeds such person’s property tax for the year 
1979 may be deferred at the interest rate provided for in this part, with such 
deferred taxes to remain a lien upon the property as provided in this part; 

(2) Any taxpayer who reaches sixty-five (65) years of age on or before 
March 27, 1980, who owns residential property as such person’s principal 
place of residence shall thereafter pay taxes on such property in the same 
amount as other taxpayers, but that any taxes in excess of the 1979 taxes 
may be deferred until the date of sale of such property or the date of death 
of the taxpayer, or the death of the surviving spouse, and that any taxpayer 
who reaches sixty-five (65) years of age after March 27, 1980, may defer any 
taxes in excess of the amount in effect in the year such person becomes 
sixty-five (65) years of age subject to the other provisions of this part; and 

(3) Any taxpayer who is sixty-five (65) years of age or older who purchases 
residential property as such person’s principal place of residence after such 
person’s sixty-fifth birthday may defer taxes in excess of the amount of tax 
in the year such person purchased the property subject to this part. 

(b) Whenever the fair market value of such property is increased as the 
result of improvements to such property after March 27, 1980, then the 
assessed value of such property shall be adjusted to include such increased 
value, and the taxes shall also be increased proportionally with the increased 
value, which increased value shall not be subject to the benefits of the tax 
deferment provided for in this part. 

(c) In the event the taxpayer’s principal place of residence is on a farm or 
plot of ground larger than one (1) acre, the benefits of this part shall be limited 
to the principal residence and not in excess of one (1) acre of ground. 


History. 
Acts 1980, ch. 659, § 1. 


7-64-202. Taxpayer income — Limitation on eligibility. [For contingent 
amendment, see the Compiler’s Notes.] 


No taxpayer or taxpayers whose income exceeds twelve thousand dollars 
($12,000) annually shall be eligible for the tax deferral provided for in this 
part. 


History. However, as provided in § 6 of that act, the 


Acts 1980, ch. 659, § 2; 1998, ch. 802, § 1. 


Compiler’s Notes. 

Acts 1998, ch. 802, § 1 amended this section 
to read: “No taxpayer or taxpayers whose 
income exceeds twenty-five thousand dollars 
($25,000) annually shall be eligible for the tax 
deferral provided herein.” 


amendment shall have no effect unless ap- 
proved by a two-thirds (%) vote of the govern- 
ing body of any county or municipality to which 
it may apply. Approval or nonapproval shall be 
proclaimed by the presiding officer of the gov- 
erning body and so certified to the secretary of 
state. 
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7-64-203. Determining income limitation. [For contingent amend- 


ment, see the Compiler’s Notes. ] 


Any taxpayer who owns residential property as such taxpayer’s principal 
place of residence, whose combined annual income from all sources is less than 
twelve thousand dollars ($12,000), or in the event of a married couple or in the 
event more than one (1) person is living permanently in the principal 
residence, this limitation of twelve thousand dollars ($12,000) on income from 
all sources shall apply to the combined income of both the husband and wife 
and/or all family members residing in the residence. 


History. in § 6 of that act, the amendment shall have no 


Acts 1980, ch. 659, § 3; 1998, ch. 802, § 2. 


Compiler’s Notes. 
Acts 1998, ch. 802, § 2 amended this section 
by substituting “twenty-five thousand dollars 


effect unless approved by a two-thirds (%) vote 
of the governing body of any county or munici- 
pality to which it may apply. Approval or non- 
approval shall be proclaimed by the presiding 


officer of the governing body and so certified to 


($25,000)” for “twelve thousand dollars 
the secretary of state. 


($12,000)” in two places. However, as provided 


7-64-204. Other laws superseded. 


The tax deferrals referred to in this part shall not be subject to penalties as 
provided for in Tennessee statutes for delinquent taxes and shall not be subject 
to the statutes of limitations and collection of delinquent taxes as opposed to 
deferred taxes, as it is declared the legislative intent of this part to extend 
these benefits only to the extent of the deferral specifically provided for in this 
part and to suspend the operation of §§ 67-1-701 and 67-5-1804 to the extent 
necessary to accomplish the purposes of this part. 


History. 
Acts 1980, ch. 659, § 4. 


7-64-205. Claim by surviving spouse. 


In the event of the death of one (1) spouse of a married couple who has 
qualified under this part, if the surviving spouse is over fifty (50) years of age, 
that spouse can continue to claim the deferral benefits subject to the tax lien 
already accumulated against the property. 


History. 
Acts 1980, ch. 659, § 5. 


7-64-206. Limitation on value of principal residence. [For contingent 
repeal of this section, see the Compiler’s Notes.] 


The limitation on value of the principal place of residence shall be under fifty 
thousand dollars ($50,000) and shall be determined by the appraised fair 
market value as it appears on the records of the county assessor and not the 
reduced assessment. 


History. 
Acts 1980, ch. 659, § 6. 


Compiler’s Notes. 
Acts 1998, ch. 802, § 3 repealed this section. 
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However, § 5 of the act provided that the act Its approval or nonapproval shall be pro- 
shall have no effect unless approved by atwo- claimed by the presiding officer of the govern- 
thirds (%) vote of the governing body of any ing body and so certified to the secretary of 
county or municipality to which it may apply. _ state. 


7-64-207. Applications — Fee — Determination of eligibility. 


(a) The state division of property assessments shall prepare an application 
form to be approved by the state board of equalization for such deferrals, which 
shall contain the following information and such additional information as 
may be required by the state board of equalization: 

(1) Name and address of the applicant or applicants; 

(2) Date and place of birth of applicant or applicants; 

(3) Relationship between the applicants; 

(4) Description and location, by civil district, of the property; 

(5) Name of the person or persons holding title to the property; 

(6) Name and address of any mortgage or lien holder; 

(7) The amount of any mortgage or lien against such property; and 

(8) Oath or verification of the information and disclosure by the applicant 
or applicants. 

(b) Such application shall be accompanied by a fee in the amount of six 
dollars ($6.00) to be used to defray any expenses in the processing of such 
application. 

(c) The trustee or municipal collector of taxes shall make a final determi- 
nation of eligibility of the applicant. 


History. 
Acts 1980, ch. 659, § 7. 


7-64-208. Rules and regulations — Hearings by state board of equal- 
ization. 


(a) The state board of equalization is authorized to promulgate rules and 
regulations in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, for the administration of this part, and such rules 
and regulations shall be administered by the state division of property 
assessments. 

(b) The state board of equalization shall have jurisdiction to conduct 
through its hearing examiner a hearing regarding the complaint and appeal of 
any person or official arising under this part; provided, that notice of the 
complaint and appeal is received in the office of the executive secretary for the 
state board of equalization within forty-five (45) days of the date written notice 
is sent of the action that is the subject of the appeal. Any action by the state 
board of equalization shall be final and conclusive, subject to judicial review. 


History. 
Acts 1980, ch. 659, § 8; 2001, ch. 454, § 3. 


7-64-209. Interest — Lien for unpaid taxes. [For contingent amend- 
ment, see the Compiler’s Notes. ] 


In the event of a sale of the property, the deferred taxes shall not be 
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submitted to penalty as provided for delinquent taxes, but shall be subject to 
interest at the rate of ten percent (10%) per annum, and the accrued taxes and 
interest at ten percent (10%) per annum shall remain a first lien on the 


property in favor of the local government involved until paid and without being 


subject to the statutes of limitations. 


History. 
Acts 1980, ch. 659, § 9; 1998, ch. 802, § 4. 


Compiler’s Notes. 

Acts 1998, ch. 802, § 4 amended this section 
to read: “In the event of a sale of the property, 
the deferred taxes shall not be submitted to 
penalty as provided for delinquent taxes but 
shall be subject to simple interest at the rate of 
six percent (6%), and the accrued taxes and 
simple interest at six percent (6%) shall remain 


a first lien on the property in favor of the local 
government involved until paid and without 
being subject to the statutes of limitations.” 

However, as provided in § 6 of that act, the 
amendment shall have no effect unless ap- 
proved by a two-thirds (%) vote of the govern- 
ing body of any county or municipality to which 
it may apply. Approval or nonapproval shall be 
proclaimed by the presiding officer of the gov- 
erning body and so certified to the secretary of 
state. 


7-64-210. Termination of deferral. [For contingent amendment, see the 


Compiler’s Notes.] 


The deferred payments shall not only become due and payable at the time of 
sale of the residence and at time of death of the beneficiary hereunder, but 
shall also become due and payable in the event of change of use of the property 
from the principal place of residence of the beneficiary or beneficiaries. 


History. 
Acts 1980, ch. 659, § 10; 1998, ch. 802, § 5. 


Compiler’s Notes. 

Acts 1998, ch. 802, § 5 amended this section 
by redesignating the existing section as subsec- 
tion (d) and adding the following new subsec- 
tions (a), (b), and (c): “(a) Deferrals on payment 
of real property taxes granted under the terms 
of this part shall be terminated: 

“(1) Upon the death of the person to whom 
the deferral was granted and that person’s 
surviving spouse if such spouse meets the 
terms and conditions of this chapter; or 

“(2) When the residence is sold. 

“(b) When such termination is by death, such 
taxes and interest shall be due and payable 
within eighteen (18) months of such termina- 
tion or the settlement of the estate, whichever 


occurs first. 

“(c) When such termination occurs as a re- 
sult of the sale of the property, all unpaid taxes 
and interest thereon shall become due and 
payable within sixty (60) days. A deed for the 
sale of such property shall not be accepted for 
recordation in the office of the county register of 
deeds until all taxes and interest have been 
paid.” 

However, as provided in § 6 of that act, the 
amendment shall have no effect unless ap- 
proved by a two-thirds (34) vote of the govern- 
ing body of any county or municipality to which 
it may apply. Approval or nonapproval shall be 
proclaimed by the presiding officer of the gov- 
erning body and so certified to the secretary of 
state. 


7-64-211. Disabled persons and veterans — Eligibility. 


The deferral benefits provided for in this part shall also be extended to 
totally and permanently disabled taxpayers, as defined by § 67-5-703, and 
disabled veterans as defined in § 67-5-704. 


History. 
Acts 1980, ch. 659, § 11. 


7-64-212. Application deadline. 


Applications for deferral of real property taxes shall be made annually on or 
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before March 1 of each year, unless a later date for applications is provided by 
resolution of the legislative body of the county or municipality authorizing the 
program. Any applications received by the county trustee or collector of 
municipal taxes after the appropriate date shall be considered for deferral of 
real property taxes for the following tax year. 


History. 
Acts 1980, ch. 659, § 12; 2001, ch. 454, § 4. 
CHAPTER 65 
PARKING AUTHORITY ACT 
Section 


7-65-101. Short title. 

7-65-102. Chapter definitions. 

7-65-103. Purpose of chapter — Liberal construction. 
7-65-104. Application — Approval — Existing authorities. 
7-65-105. Certificate of incorporation. 

7-65-106. Filing with and approval by secretary of state — Corporate existence. 
7-65-107. Amendment of certificate of incorporation. 
7-65-108. Board of directors. 

7-65-109. Purpose and powers of authority. 

7-65-110. Operation of projects. 

7-65-111. Bonds and notes. 

7-65-112. Security for bonds. 

7-65-1183. Pledge of on-street parking revenues. 

7-65-114. Use of bond proceeds. 

7-65-115. Exemption from taxation. 

7-65-116. Nonliability of municipality. 

7-65-117. Municipal leases and contracts with authorities — Tax. 
7-65-118. Nonprofit corporation — Disposition of earnings. 
7-65-119. Completion of corporate purpose — Dissolution. 
7-65-120. Joint operation. 

7-65-121. Law complete in itself. 

7-65-122. Project sites. 

7-65-123. Powers additional to those granted by other laws. 
7-65-124. Applicability of chapter. 


7-65-101. Short title. 


This chapter shall be known and may be cited as the “Parking Authority 
Act.” 


History. 
Acts 1980, ch. 826, § 1. 


7-65-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “parking authority” means any public corporation 
organized pursuant to this chapter; 

(2) “Board” means the governing body of any authority created pursuant 
to this chapter; 

(3) “Bonds” means bonds, notes, interim certificates or other obligations of 
an authority issued by its board of directors pursuant to this chapter; 

(4) “Executive officer” means, with respect to a city or town, the mayor or 


7-65-1038 LOCAL GOVERNMENT FUNCTIONS 510 


other officer of the city or town exercising similar executive powers, and with 
respect to a county, means the county mayor or other officer of the county 
exercising similar executive powers; 

(5) “Existing parking authority” means any public corporation or body 
politic and corporate or agency of the state of Tennessee or of any city or town 
in the state created by special or private act primarily for the purpose of 
planning, constructing, financing or operating parking facilities; 

(6) “Governing body” means the body in which the general legislative 
powers of a municipality, county, or counties having a metropolitan form of 
government are vested; 

(7) “Municipality” means any county or incorporated city or town in this 
state with respect to which an authority may be organized; and 

(8) “Project” means a lot or lots, buildings and structures above, at or 
below the surface of the earth, including, but not limited to, rights-of-way, 
equipment, entrances, exits, driveways, approaches, ramps, garages, me- 
ters, pedestrian ways, fencing, landscaping and all other facilities and 
accessories necessary or desirable for or in connection with the parking or 
storing of vehicles of any kind, and ancillary spaces, uses, and structures 
related to, located within or adjacent to the facilities and accessories. 


History. “county executive” to “county mayor” and to 

Acts 1980, ch. 826, § 2; 2003, ch. 90, § 2. include all such changes in supplements and 

Compiler's Notes replacement volumes for the Tennessee Code 
: Annotated. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


7-65-103. Purpose of chapter — Liberal construction. 


(a) Itis hereby determined and declared that the free circulation of traffic of 
all kinds through the streets and roads of counties, cities and towns in this 
state is necessary to the health, safety and general welfare of the public. It is 
further determined and declared that the greatly increased use of motor 
vehicles of all kinds by the public has caused serious traffic congestion in 
certain areas of this state, and that inadequate parking facilities for vehicles 
have contributed to this congestion, not only to the point of seriously interfer- 
ing with the primary use of such thoroughfares, but also of impeding rapid and 
effective firefighting and the disposition of police matters. 

(b) It is the intention of the general assembly to authorize the incorporation 
in the several municipalities in this state of public corporations to acquire, by 
purchase or otherwise, own, operate, lease and dispose of properties, to the end 
that such public corporations may be able to reduce this parking crisis by 
providing sufficient off-street parking facilities and to further incorporate such 
facilities within projects encompassing the full range of transportation modes 
relating to off-street parking, including, but not limited to, pedestrian ways, 
public transit and other modes of public and private transportation properly 
located in residential, commercial and industrial areas of the several munici- 
palities in this state, and to vest such public corporations with all powers that 
may be necessary to enable them to accomplish such purposes. 

(c) This chapter shall be liberally construed in conformity with such 
intention. 
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History. 
Acts 1980, ch. 826, § 3. 


7-65-104. Application — Approval — Existing authorities. 


(a) Whenever any number of natural persons, not fewer than three (3), a 
majority of whom are duly qualified electors of and taxpayers in the munici- 
pality, files with the governing body of the municipality an application in 
writing seeking permission to apply for the incorporation of a parking 
authority of such municipality, the governing body shall proceed to consider 
such application. If the governing body, by appropriate resolution duly ad- 
opted, finds and determines that it is wise, expedient, necessary or advisable 
that the authority be formed, authorizes the persons making such application 
to proceed to form such authority, approves the form of certificate of incorpo- 
ration proposed to be used in organizing the authority, then the persons 
making such application shall execute, acknowledge and file a certificate of 
incorporation for the authority as provided in § 7-65-106. 

(b) Any existing parking authority may elect to be governed by this chapter 
upon application as provided in this section; provided, that provision has been 
made for the dissolution of such existing parking authority in accordance with 
the private or special act creating or authorizing the creation of the parking 
authority. Any such dissolution pursuant to this subsection (b) shall become 
finally effective only upon the approval of the certificate of incorporation of the 
authority by the secretary of state and the recording of the certificate of 
incorporation in the secretary of state’s office as provided in § 7-65-106. The 
authority shall assume the operation of any facilities of the existing parking 
authority and shall account for any revenues from the existing parking 
authority in such a manner as not to impair the obligations of contract with 
reference to any bond issue or other legal obligation of the existing parking 
authority, and the authority shall fully preserve and protect the contract rights 
vested in the owners of any such bonds, obligations or contractual interests. 
The board of directors of such existing parking authority shall be qualified to 
act as applicant for the creation of an authority, notwithstanding any other 
provision of this section. 

(c) No authority may be formed unless such application shall have first been 
filed with the governing body of the municipality and the governing body shall 
have adopted a resolution as provided in this section. 


History. 
Acts 1980, ch. 826, § 4. 


7-65-105. Certificate of incorporation. 


(a) The certificate of incorporation shall set forth: 
(1) The names and residences of the applicants, together with a recital 
that a majority of them are electors of and taxpayers in the municipality; 
(2) The name of the authority, which shall be the parking authority of the 
of , the blank spaces to be filled in with the name of the 
municipality, if such name shall be available for use by the authority and, if 
not available, then the incorporators shall designate some other similar 
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name that is available; 

(3) A recital that permission to organize the authority has been granted 
by resolution duly adopted by the governing body of the municipality and the 
date of the adoption of such resolution; 

(4) The location of the principal office of the authority, which shall be in 
the municipality; 

(5) The purposes for which the authority is proposed to be organized; 

(6) The number or minimum number of directors of the authority; 

(7) The period for the duration of the authority, which may be for a fixed 
term of years, may expire at the end of a period of six (6) years, unless by 
resolution of the governing body a renewal of the term is approved, or may 
be perpetual; and 

(8) Any other matter that the applicants may choose to insert in the 
certificate of incorporation, which shall not be inconsistent with this chapter 
or with the laws of the state. 

(b) The certificate of incorporation shall be subscribed and acknowledged by 
each of the applicants before an officer authorized by the laws of Tennessee to 
take acknowledgments to deeds. 

(c) In the event an existing parking authority elects to be governed by this 
chapter, the certificate of incorporation shall contain such of the recitals set out 
in subsection (a) as may be appropriate under the circumstances. 


History. Section to Section References. 
Acts 1980, ch. 826, § 5; 1982, ch. 762, § 2. This section is referred to in § 7-65-106. 


7-65-106. Filing with and approval by secretary of state — Corporate 
existence. 


(a) When executed and acknowledged in conformity with § 7-65-105, the 
certificate of incorporation shall be filed with the secretary of state. 

(b) The secretary of state shall then examine the certificate of incorporation. 
If the secretary of state finds that the recitals contained in the certificate of 
incorporation are correct, that there has been compliance with the require- 
ments of § 7-65-105, and that the name is not identical with or so nearly 
similar to that of another authority already in existence in this state as to lead 
to confusion and uncertainty, the secretary of state shall approve the certificate 
of incorporation and record it in an appropriate book or record in the secretary 
of state’s office. 

(c) When such certificate has been so made, filed and approved, the 
applicants shall constitute a public corporation under the name set out in the 
certificate of incorporation. 


History. Section to Section References. 
Acts 1980, ch. 826, § 6. This section is referred to in § 7-65-104. 


7-65-107. Amendment of certificate of incorporation. 


(a) The certificate of incorporation may at any time and from time to time be 
amended so as to make changes in the certificate of incorporation and make 
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and add any provisions to the certificate of incorporation that might have been 
included in the certificate of incorporation in the first instance. 

(b) An amendment to the certificate of incorporation shall be effected in one 
(1) of the following means: 

(1) The members of the board of directors of the authority shall file with 
the governing body of the municipality an application, in writing, seeking 
permission to amend the certificate of incorporation, specifying in such 
application the amendment proposed to be made. Such governing bodies 
shall consider such application and, if it shall by appropriate resolution duly 
find and determine that it is wise, expedient, necessary or advisable that the 
proposed amendment be made and shall authorize the amendment to be 
made, and shall approve the form of the appropriate amendment, then the 
persons making such application shall execute an instrument embodying the 
amendment specified in such application, and shall file the amendment with 
the secretary of state. The proposed amendment shall be subscribed and 
acknowledged by each member of the board of directors before an officer 
authorized by the laws of Tennessee to take acknowledgments to deeds. The 
secretary of state shall thereupon examine the proposed amendment and, if 
the secretary of state finds that there has been compliance with the 
requirements of this section and the proposed amendment is within the 
scope of what might be included in the original certificate of incorporation, 
the secretary of state shall approve the amendment and record it in an 
appropriate book in the secretary of state’s office. When such amendment 
has been so made, filed and approved, it shall thereupon become effective 
and a certificate of incorporation shall thereupon be amended to the extent 
provided in the amendment; or 

(2) The governing body of a municipality may amend the certificate of 
incorporation by the adoption of an appropriate resolution that finds that it 
is wise, expedient, necessary or advisable that the amendment be made. The 
resolution shall approve the form of the proposed amendment, and upon 
adoption, the governing body shall authorize the chief executive officer to 
execute an instrument embodying the amendment specified in the resolution 
and file the amendment with the secretary of state. The proposed amend- 
ment shall be subscribed and acknowledged by the chief executive officer 
before an officer authorized by the laws of Tennessee to take acknowledg- 
ment of deeds. The secretary of state shall thereupon examine the proposed 
amendment and, if the secretary of state finds that there has been compli- 
ance with the requirements of this section and the proposed amendments 
are within the scope of what might be included in the original certificate of 
incorporation, the secretary of state shall approve the amendment and 
record it in an appropriate book in the secretary of state’s office. When such 
amendment has been so made, filed and approved, it shall thereupon become 
effective and a certificate of incorporation shall thereupon be amended to the 
extent provided in the amendment. 

(c) No certificate of incorporation shall be amended except in the manner 
provided in this section. 
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History. 
Acts 1980, ch. 826, § 7; 1982, ch. 762, § 1. 


7-65-108. Board of directors. 


(a) The authority shall have a board of directors in which all powers of the 
authority shall be vested and that shall consist of any number of directors, no 
fewer than five (5), a majority of whom shall be duly qualified electors of and 
taxpayers in the municipality. The directors shall serve as such without 
compensation, except that they shall be reimbursed for their actual expenses 
incurred in and about the performance of their duties under this chapter. No 
director shall be an officer or employee of the municipality. The directors shall 
be appointed by the executive officer of the municipality with the approval of 
the governing body of the municipality, and they shall be so appointed that 
they shall hold office for staggered terms. At the time of the appointment of the 
first board of directors, the executive officer of the municipality shall divide the 
directors into three (3) groups containing as near equal whole numbers as 
possible. The first term of the directors included in the first group shall be two 
(2) years, the first term of the directors included in the second group shall be 
four (4) years, the first term of the directors included in the third group shall 
be six (6) years, and thereafter the terms of all directors shall be six (6) years; 
provided, that, if at the expiration of any term of office of any director, a 
successor has not been appointed, then the director whose term shall have 
expired shall continue to hold office until such director’s successor shall have 
been so appointed. 

(b) In the event that an existing parking authority shall elect to be governed 
by this chapter, the executive officer of the municipality, with the approval of 
the governing body of the municipality, may appoint as directors of the 
authority the members of the board of directors of the existing parking 
authority serving immediately prior to its dissolution, and such directors shall 
thereafter serve in accordance with this section. 

(c) The directors shall meet and organize as a board and shall elect one (1) 
of their members as chair, one (1) as vice chair, one (1) as treasurer and one (1) 
as secretary, and such officers shall annually be elected thereafter in a like 
manner. The duties of secretary and treasurer may be performed by the same 
director. Any action taken by the directors under this chapter may be 
authorized by resolution at any regular or special meeting, and such resolution 
shall take effect immediately and need not be published or posted. 


History. 
Acts 1980, ch. 826, § 8. 


7-65-109. Purpose and powers of authority. 


(a) Authorities are authorized to be created to conduct necessary research 
activity; to maintain current data leading to efficient operation of off-street 
parking facilities, for the fulfillment of public needs for parking and the 
relation of parking to public transit and other public and private transporta- 
tion modes, and to pedestrian ways; to promote safe and efficient access to and 
circulation within certain congested areas; to establish a permanent coordi- 
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nated system of parking facilities and planning, designing, locating, financing, 
acquiring, holding, constructing, improving, maintaining and operating, own- 
ing, leasing, either in the capacity of lessor or lessee, land and facilities to be 
devoted to the parking of vehicles of any kind and the integration with related 
transportation systems and facilities. 

(b) The authority may exercise all powers necessary or convenient for 
performing the purposes set forth in subsection (a), including, but not limited 
to, the following: 

(1) Have succession in its corporate name for the period specified in the 
certificate of incorporation, unless sooner dissolved as provided in 
§ 7-65-119; 

(2) Sue and be sued and prosecute and defend, at law or in equity, in any 
court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the seal at pleasure; 

(4) Make contracts of every name and nature, including property and 
lability insurance, and execute all instruments necessary or convenient for 
the carrying on of its business; 

(5) Acquire, whether by purchase, construction, exchange, gift, or other- 
wise, lease as lessee, and improve, maintain, extend, equip and furnish one 
(1) or more projects, which projects may be either within or without the 
corporate limits of the municipality with respect to which the authority was 
organized, including all real, personal, mixed, tangible or intangible prop- 
erties or any interest in those properties that the board of directors of the 
authority may deem necessary in connection with the projects, and regard- 
less of whether or not any such projects shall then be in existence; 

(6) Apply for, receive and accept grants for or in aid of any of its proper 
purposes from the United States or any agency of the United States, and 
from the state, any department or agency of the state, and any political 
subdivision of the state, and receive and accept money, property, labor or 
other things of value from any source whatever; 

(7) Maintain and operate any or all projects of the authority as provided 
in § 7-65-110; 

(8) Lease to any individual, partnership, firm, corporation or municipality 
any or all of its projects upon such terms and conditions as the board of 
directors shall deem proper and charge and collect rent for the lease and 
terminate any such lease upon the failure of the lessee to comply with any of 
the obligations of the lease, and include in any such lease, if desired, 
provisions that the lessee shall have options to renew the term of the lease 
for such period or periods and at such rent as shall be determined by the 
board of directors of the authority or purchase any or all of the projects of the 
authority or that upon payment of all the indebtedness of the authority it 
may lease or convey any or all of its projects to the lessees of the projects, 
with or without consideration; 

(9) Enter into contracts with the state, municipalities, corporations or 
authorities for the use of any project of the authority and fixing the amount 
to be paid for the use of the project; 

(10) Sell, exchange, donate, and convey any or all of its properties to the 
municipality or to any other municipality or public body or instrumentality 
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or agency of the state or any county or incorporated city or county in the 
state, whenever its board of directors shall find any such action to be in 
furtherance of the purposes for which the authority was organized, or, except 
as provided in subdivision (b)(8), convey any such properties to any private 
person, corporation, or other private entity at not less than the appraised 
value of the property; 

(11) Borrow money and issue bonds for the purposes of carrying out any of 
its powers; 

(12) As security for the payment of the principal of and interest on any 
bonds so issued and any agreements made in connection with the bonds, 
mortgage and pledge any or all of its projects or any part or parts of the 
projects, whether then owned or thereafter acquired, and pledge all or any 
part of the revenues and receipts from the bonds or from any thereof, or 
funds received by the authority from any other sources; 

(13) Enter into contracts with any individual, partnership, firm, corpora- 
tion or municipality pursuant to which such other party shall manage the 
operation of any or all of the projects of the authority, and agree to such 
terms and conditions as are determined to be expedient by the board of 
directors; 

(14) Enter into contracts with any individual, partnership, firm, corpora- 
tion or municipality by which the authority is to manage and maintain, and 
collect fees, charges and other revenues from parking facilities owned by 
such other party, including contracts whereby the authority manages, 
maintains and collects the revenues from on-street parking meters or other 
facilities owned or controlled by municipalities of this state; 

(15) Employ and pay compensation to such employees and agents, includ- 
ing attorneys, as the board of directors shall deem necessary for the business 
of the authority; 

(16) Enter into contracts of group insurance for the benefit of its employ- 
ees, and set up a retirement or pension fund for such employees, similar to 
that existing in the municipality with respect to which the authority is 
created; 

(17) Cooperate with the state, any county, city, town, public corporation, 
agency, department, or political subdivision of the state, and make such 
contracts with them as the board of directors may deem advisable to 
accomplish its corporate purposes; and 

(18) Exercise all powers expressly given in its certificate of incorporation 
or necessarily incident to those powers, and establish bylaws and make all 
rules and regulations not inconsistent with the certificate of incorporation or 
this chapter, deemed expedient for the management of the authority’s 
affairs. 

(c) Any meeting held by the board of directors for any purpose whatsoever 
shall be open to the public upon notice being duly given in accordance with the 
laws of this state. 

(d) Any lease of a project entered into pursuant to this chapter shall provide 
for rentals that, with other revenue derived from the project or otherwise 
available to the authority will be adequate to pay principal of and interest on 
such bonds as the same falls due, and pay such expenses of operating and 
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maintaining the project as the board of directors shall determine to be 
necessary. 

(e) Notwithstanding any law to the contrary, no provision of this chapter 
shall be construed to permit or to authorize any parking authority to exercise 
the power of eminent domain. 


History. 
Acts 1980, ch. 826, § 9. 


7-65-110. Operation of projects. 


(a) The authority, while operating any or all of its projects, has the power to 
make and enforce rules and regulations governing the use of any project and 
to fix, alter, charge and collect rents and other charges for the use of its 
facilities, at reasonable rates, to be determined exclusively by its board of 
directors, for the purpose of providing for the payment of the expenses of the 
authority, the construction, improvement, repair, maintenance and operation 
of its projects, the payment of the principal of and interest on its bonds, and to 
fulfill the terms and provisions of any agreements made with the purchasers or 
holders of any such bonds or with the municipality with respect to which the 
authority was created. 

(b) The authority has the power to lease adjunct portions of any project for 
commercial use, public or private, by the lessee, when, in the opinion of the 
board of directors, such leasing is desirable and feasible in order to assist in 
defraying the expenses of the authority. When, in the opinion of the board of 
directors, the space above any project is not needed for parking purposes, the 
authority may lease the right to develop the air space above any project for 
commercial uses other than parking, together with the right to use and occupy 
such space within the project as may be necessary for the purposes of access to 
and support of structures occupying the space above such project. 


History. Section to Section References. 
Acts 1980, ch. 826, § 10. This section is referred to in § 7-65-109. 


7-65-111. Bonds and notes. 


(a) Except as otherwise expressly provided in this chapter, all bonds issued 
by the authority shall be payable solely out of the revenues and receipts 
derived from the leasing, operation or sale by the authority of its projects or 
any thereof or from income received by the authority from its operation of other 
parking facilities or from such funds as the authority may receive from other 
sources as are legally available for such purpose, all as may be designated in 
the proceedings of the board of directors under which the bonds shall be 
authorized to be issued; provided, that notes issued in anticipation of the 
issuance of bonds may be retired out of the proceeds of such bonds. Such bonds 
may be executed and delivered by the authority at any time and from time to 
time, may be in such form and denomination and of such terms and maturities, 
may be in fully registered form or in bearer form registrable either as to 
principal or interest, or both, may bear such conversion privileges and be 
payable in such installments and at such time or times, not exceeding forty (40) 
years, from the date of the bonds, may be payable at such place or places 
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whether within or without the state, may bear interest at such rate or rates 
payable at such time or times and at such place or places and evidenced in such 
manner, may be executed by such officers of the authority, and may contain 
such provisions not inconsistent with this section, all as shall be provided in 
the proceedings of the board of directors whereunder the bonds shall be 
authorized to be issued. If deemed advisable by the board of directors, there 
may be retained in the proceedings under which any bonds of the authority are 
authorized to be issued an option to redeem all or any part of the bonds as may 
be specified in such proceedings, at such price or prices and after such notice 
or notices and on such terms and conditions as may be set forth in such 
proceedings and as may be briefly recited on the face of the bonds, but nothing 
contained in this section shall be construed to confer on the authority any right 
or option to redeem any bonds except as may be provided in the proceedings 
under which they shall be issued. Any bonds of the authority may be sold at 
public or private sale for such price and in such manner and from time to time 
as may be determined by the board of directors of the authority to be most 
advantageous, and the authority may pay all expenses, premiums and com- 
missions that its board of directors may deem necessary or advantageous in 
connection with the issuance of the bonds. Issuance by the authority of one (1) 
or more series of bonds for one (1) or more purposes shall not preclude it from 
issuing other bonds in connection with the same project or any other project, 
but the proceedings whereunder any subsequent bonds may be issued shall 
recognize and protect any prior pledge or mortgage made for any prior issue of 
bonds. 

(b) Any bonds or notes of the authority at any time outstanding may at any 
time and from time to time be refunded by the authority by the issuance of its 
refunding bonds in such amount as the board of directors may deem necessary, 
but not exceeding: 

(1) The principal amount of the obligations being refinanced; 

(2) Applicable redemption premiums on the bonds or notes; 

(3) Unpaid interest on such obligations to the date of delivery or exchange 
of the refunding bonds; — 

(4) In the event the proceeds from the sale of the refunding bonds are to 
be deposited in trust as provided in subdivision (d)(2), interest to accrue on 
such obligations from the date of delivery to the date of maturity or to the 
first redemption date, whichever shall be earlier; and 

(5) Expenses, premiums and commissions of the authority deemed by the 
board of directors to be necessary in connection with the issuance of the 
refunding bonds. 

(c) Any such refunding may be effected whether the obligations to be 
refunded shall have then matured or shall thereafter mature, either by the 
exchange of the refunding bonds for the obligations to be refunded by the 
refunding bonds, with the consent of the holders of the obligations so to be 
refunded, or by sale of the refunding bonds and the application of the proceeds 
of the sale to the payment of the obligations to be refunded by the refunding 
bonds, and regardless of whether or not the obligations to be refunded were 
issued in connection with the same projects or separate projects, and regard- 
less of whether or not the obligations proposed to be refunded shall be payable 
on the same date or different dates or shall be due serially or otherwise. 
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(d) The principal proceeds from the sale of any refunding bonds shall be 
applied only as follows, either to: 

(1) The immediate payment and retirement of the obligations being 
refunded; or 

(2) The extent not required for the immediate payment of the obligations 
being refunded, then such proceeds shall be deposited in trust to provide for 
the payment and retirement of the obligations being refunded, and to any 
expenses incurred in connection with such refunding, but may also be used 
to pay interest on the refunding bonds prior to the retirement of the 
obligations being refunded. Money in any such trust fund may be invested in 
direct obligations of, or obligations the principal of and interest on which are 
guaranteed by, the United States government, or obligations of any agency 
or instrumentality of the United States government, or in certificates of 
deposit issued by a bank and trust company located in the state, if such 
certificates shall be secured by a pledge of any of such obligations having an 
aggregate market value, exclusive of accrued interest, equal at least to the 
principal amount of the certificates so secured. Nothing in this subdivision 
(d)(2) shall be construed as a limitation on the duration of any deposit in 
trust for the retirement of obligations being refunded, but which shall not 
have matured and which shall not be presently redeemable. 


History. 
Acts 1980, ch. 826, § 11. 


7-65-112. Security for bonds. 


The principal of and interest on any bonds issued by the authority shall be 
secured by a pledge of the revenues and receipts out of which the principal and 
interest shall be made payable, and may be secured by a mortgage or deed of 
trust covering all or any part of the projects from which the revenues or 
receipts so pledged may be derived, including any enlargements of and 
additions to any such projects thereafter made. The resolution under which the 
bonds are authorized to be issued and any such mortgage or deed of trust may 
contain any agreements and provisions respecting the maintenance or opera- 
tion of the projects covered by the resolution, the fixing and collection of rents 
for any portions of the projects leased by the authority to others, the creation 
and maintenance of special funds from such revenues, limitations on the 
issuance of additional bonds and the rights and remedies available in the event 
of default, all as the board of directors shall deem advisable and not in conflict 
with this section. Each pledge, agreement, mortgage and deed of trust made for 
the benefit or security of any of the bonds of the authority shall continue 
effective until the principal of and interest on the bonds for the benefit of which 
the pledge, agreement, mortgage and deed of trust were made shall have been 
fully paid or adequate provision shall be made for the payment of the principal 
and interest. In the event of default in such payment or in any agreements of 
the authority made as a part of the contract under which the bonds were 
issued, whether contained in the proceedings authorizing the bonds or in any 
mortgage and deed of trust executed as security for the bonds, the payment or 
agreement may be enforced by suit, mandamus, the appointment of a receiver 
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in equity or by foreclosure of any such mortgage and deed of trust or any one 
(1) or more of the remedies. 


History. 
Acts 1980, ch. 826, § 12. 


7-65-113. Pledge of on-street parking revenues. 


(a) Any authority operating a project financed from the proceeds of bonds 
issued pursuant to this chapter may pledge to the payment of the bonds, in 
addition to all other revenues, all or any portion of such moneys as may be 
received from on-street parking meters pursuant to an agreement with the 
municipality within which such project shall be situated. 

(b) Upon adoption of an ordinance or resolution by its governing body, 
determining that a project financed and operated or proposed to be financed 
and operated within the municipality by an authority will be of benefit to the 
municipality in connection with its program of regulating and expediting 
vehicular traffic, and that the making available of on-street parking meter 
revenues to the authority will make the financing and operation of such project 
by the authority more feasible, resulting in increased benefits to the munici- 
pality and a more orderly flow of traffic, the municipality is authorized to enter 
into an agreement with the authority whereby the municipality shall pay over 
to the authority, as received, such portion of the revenues derived from its 
on-street parking meters as may be determined in such resolution; provided, 
that such revenues shall be used by the authority for the purpose of retiring 
indebtedness incurred in relation to the project. The municipality may cov- 
enant and agree in any such agreement to maintain its existing parking 
meters at their present locations and to maintain the charges for on-street 
metered parking at a rate at least equal to the rate in effect on the date of the 
agreement, and any such agreement may provide that the terms of the 
agreement may be enforced by the holder of any outstanding bonds of the 
authority to be affected by the agreement; provided, that all such provisions 
shall be subject to the right of the municipality to make changes and 
alterations pursuant to its police powers in regulating the flow of traffic. 

(c) It is hereby determined that, in financing, acquiring and operating any 
such project, the authority is performing a vital public function and that the 
use of parking meter revenues for such purpose and the payment of the 
parking meter revenues to the authority constitutes a proper public purpose of 
the municipality. 


History. 
Acts 1980, ch. 826, § 13. 


7-65-114. Use of bond proceeds. 


Proceeds of bonds other than refunding bonds issued by the authority may 
be used solely for the purpose of constructing, acquiring, reconstructing, 
improving, equipping, furnishing, bettering, or extending any project or 
projects, including the payment of interest on the bonds during construction of 
any such project and for six (6) months after the estimated date of completion, 
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the payment of engineering, fiscal, architectural and legal expenses incurred 
in connection with such project and the issuance of the bonds, and the 
establishment of a reasonable reserve fund for the payment of principal of and 
interest on such bonds in the event of a deficiency in the revenues and receipts 
available for such payment. 


History. 
Acts 1980, ch. 826, § 14. 


7-65-115. Exemption from taxation. 


The authority is hereby declared to be performing a public function in behalf 
_ of the municipality with respect to which the authority is organized and to be 
a public instrumentality of such municipality. Accordingly, the authority and 
all properties at any time owned by the authority and the income from the 
properties, and all bonds issued by the authority and the income from the 
bonds shall be exempt from all taxation in the state. Also, for purposes of the 
Tennessee Securities Act of 1980, compiled in title 48, chapter 1, part 1, bonds 
issued by the authority shall be deemed to be securities issued by a public 
instrumentality or a political subdivision of the state. 


History. 
Acts 1980, ch. 826, § 15. 


7-65-116. Nonliability of municipality. 


The municipality shall not, in any event, be liable for the payment of 
principal of or interest on any bonds of the authority, or for the performance of 
any pledge, mortgage, obligation or agreement of any kind whatsoever that 
may be undertaken by the authority, and none of the bonds of the authority or 
any of its agreements or obligations shall be construed to constitute an 
indebtedness of the municipality within the meaning of any constitutional or 
statutory provision whatsoever. In the event bonds of the authority are issued 
for a term greater than the life of the authority, the creating municipality shall 
assume the obligation of the bonds from and after the expiration of the period 
of duration of the authority. 


History. 
Acts 1980, ch. 826, § 16; 1982, ch. 762, § 3. 


7-65-117. Municipal leases and contracts with authorities — Tax. 


(a) Any municipality is authorized to enter into such leases or projects, or 
parts of projects, from an authority, for such term or terms and upon such 
conditions as may be determined by the governing body of such municipality, 
notwithstanding and without regard to the restrictions, prohibitions, or 
requirements of any other law, whether public or private; provided, that any 
such project or part of a project is situated within the municipality. 

(b) Whenever, and as often as a municipality enters into a lease with an 
authority under this chapter, the governing body of such municipality shall 
provide by ordinance or resolution, as the case may be, for the levy and 
collection of a direct annual tax sufficient to pay the annual rent payable under 


7-65-118 LOCAL GOVERNMENT FUNCTIONS 522 


such lease as and when it becomes due and payable, and to pay any expenses 
of maintaining and operating the project required to be paid by the munici- 
pality under the terms of such lease or by instrument collateral to the lease; 
provided, that the ordinance or resolution may provide that the tax levy in 
each year shall be abated to the extent that there are on hand revenues from 
the operation of the leased project or any other funds of the municipality that 
are legally available for the making of rental payments under the lease. Such 
tax shall be assessed, levied, collected and paid in like manner as other taxes 
of the municipality and shall be in addition to all other taxes now or hereafter 
authorized to be levied by the municipality. Such tax shall not be included 
within any statutory or other limitation of rate or amount for such municipal- 
ity, but shall be excluded from any statutory or other limitation of rate or 
amount and be in addition to any statutory or other limitation of rate or 
amount and in excess of any statutory or other limitation of rate or amount, 
notwithstanding and without regard to the prohibitions, restrictions or re- 
quirements of any other law, whether public or private. There shall be set aside 
from such tax levy into a special fund an amount sufficient for the payment of 
the annual rent, and the money in such fund shall be used exclusively for such 
purpose and shall not be used for any other purpose until the annual rent has 
been paid in full. 


History. 
Acts 1980, ch. 826, § 17. 


7-65-118. Nonprofit corporation — Disposition of earnings. 


The authority shall be a nonprofit corporation and no part of its net earnings 
remaining after payment of its expenses shall inure to the benefit of any 
individual, firm or corporation, except that in the event the board of directors 
of the authority shall determine that sufficient provision has been made for the 
full payment of the expenses, bonds, and other obligations of the authority, 
then any net earnings of the authority thereafter accruing shall be paid to the 
municipality with respect to which the authority was organized; provided, that 
nothing contained in this section shall prevent the board of directors from 
transferring all or any part of its properties in accordance with the terms of 
any lease entered into by the authority. 


History. 
Acts 1980, ch. 826, § 18. 


7-65-119. Completion of corporate purpose — Dissolution. 


Whenever the board of directors of the authority, by resolution, determines 
that there has been substantial compliance with the purposes for which the 
authority was formed, and all bonds theretofore issued and all obligations 
theretofore incurred by the authority have been fully paid, then the members 
of the board of directors shall thereupon execute and file for record in the office 
of the secretary of state a certificate of dissolution reciting such facts and 
declaring the authority to be dissolved. Such certificate of dissolution shall be 
executed under the corporate seal of the authority. Upon the filing of such 
certificate of dissolution, the authority shall stand dissolved, the title to all 
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funds and properties owned by it at the time of such dissolution shall vest in 
the municipality, and possession of such funds and properties shall forthwith 
be delivered to such municipality. 


History. Section to Section References. 
Acts 1980, ch. 826, § 19. This section is referred to in § 7-65-109. 


7-65-120. Joint operation. 


The powers conferred upon authorities created under this chapter may be 
exercised by two (2) or more such authorities acting jointly. Two (2) or more 
municipalities may, by acting jointly, incorporate an authority to effectuate the 
purposes of this chapter. When two (2) or more municipalities incorporate such 
an authority, each and every requisite pertaining to the application for 
incorporation, qualifications of applicants, certificate of incorporation and 
amendment of certificate shall be incumbent, in like manner, upon each 
municipality joining in the creation of such authority. 


History. 
Acts 1980, ch. 826, § 20. 


7-65-121. Law complete in itself. 


No proceedings, notice, filing or approval shall be required for the organiza- 
tion of the authority or the issuance of any bonds or any instrument as security 
for the bonds, except as provided in this chapter, notwithstanding any other 
law to the contrary; provided, that nothing in this chapter shall be construed 
to deprive the state and its governmental subdivisions of their respective police 
powers over properties of the authority, or to impair any power over the 
authority of any official or agency of the state and its governmental subdivi- 
sions that may be otherwise provided by law. 


History. 
Acts 1980, ch. 826, § 21. 


7-65-122. Project sites. 


Any municipality may acquire a project site by gift, purchase, eminent 
domain or lease, and may transfer any project site to an authority by sale, lease 
or gift. Such transfer may be authorized by resolution of the governing body of 
the municipality without submission of the question to the voters, and without 
regard to the requirements, restrictions, limitations or other provisions con- 
tained in any other general, special or local law. Such project site may be 
within or without the municipality or partially within and partially without 
the municipality. 


History. 
Acts 1980, ch. 826, § 22. 


7-65-123. Powers additional to those granted by other laws. 


The powers conferred by this chapter shall be in addition and supplementary 
to, and the limitations in this chapter shall not affect the powers conferred by, 
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any other general, special or local law. Projects may be acquired, purchased, 
constructed, reconstructed, improved, bettered and extended and bonds may 
be issued under this chapter for such purposes, notwithstanding that any other 
general, special or local law may provide for the acquisition, purchase, 
construction, reconstruction, improvement, betterment and extension of a like 
project, or the issuance of bonds for like purposes, and without regard to the 
requirements, restrictions, limitations or other provisions contained in any 


other general, special or local laws. 


History. 
Acts 1980, ch. 826, § 23. 


7-65-124. Applicability of chapter. 


(a) This chapter shall only apply to counties having a population of more 
than fifty thousand (50,000), according to the 1970 federal census or any 
subsequent federal census. 

(b) This chapter shall not apply to counties having a metropolitan form of 
government. 

(c) This chapter shall apply to those counties having a population of six 
hundred thousand (600,000) or more, according to the 1970 federal census or 
any subsequent federal census. 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1980, ch. 826, §§ 25-27; 1981, ch. 454, 
§ 1, 


Compiler’s Notes. 
For table of U.S. decennial populations of 
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7-66-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Homestead 


Act.” 


History. 
Acts 1985, ch. 281, § 1. 


Cross-References. 
Homestead exemptions, Tenn. Const., art. XI, 
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§ 11; title 26, ch. 2, part 3. 
Homesteads, title 30, ch. 2, part 2. 


7-66-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Administering agency” or “agency” means that organization that has 
been designated pursuant to the terms of this chapter to administer the 
Tennessee homestead program; 

(2) “Conveyance property” means that real property that shall be subject 
to conveyance by sale or by lease upon compliance with certain conditions 
and terms; 

(3) “Homestead agreement” or “agreement” means that contract between 
the homesteader and the administering agency relative to participation in 
the homestead program; 

(4) “Homesteader” means that person, corporation, partnership, or joint 
venture that has been designated pursuant to this chapter to receive, lease, 
occupy, rehabilitate or renovate real properties declared to be held for the 
program as provided in this chapter; and 

(5) “Program,” “homestead program,” or “Tennessee homestead program” 
means the plan of procedure as provided in this chapter by the Tennessee 
Homestead Act. 


History. 
Acts 1985, ch. 281, § 2. 


7-66-103. Purpose of chapter — Property affected. 


This chapter shall provide for an alternative method for the acquisition and 
the disposition of real property owned by units of local government. This 
property shall include, but shall not be limited to, the following: 

(1) Real property brought in by units of local government at delinquent 
tax sales; 

(2) Other real property purchased by units of local government; 

(3) Real property made available by other local, state or federal govern- 
mental agencies; and 

(4) Real property made available to the local units of government by a 
private party. 


History. 
Acts 1985, ch. 281, § 3. 


7-66-104. Election to participate in program. 


(a) The local governing body of any county or municipality may, by resolu- 
tion or by ordinance, elect to participate in this program. 

(b) In the event a local governing body shall not elect to participate in this 
program, then acquisitions and dispositions of real property within the 
jurisdiction of such local governing body shall be governed under existing laws. 
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History. 
Acts 1985, ch. 281, § 4. 


7-66-105. Implementation plan. 


Upon election to participate in the program, the executive of the local unit of 
government shall develop an implementation plan, which shall be subject to 
majority approval by the local legislative body and shall include the following: 

(1) Designation of the agency that shall administer the program. Such 
agency may be an existing agency or a new agency created for purposes of 
administering the program; 

(2) Adescription of the method of selection of the properties that are to be 
assigned to participate under this chapter; 

(3) A description of the conditions and criteria that shall be used to select 
homesteaders for participation in multi-family housing development; 

(4) A description of the conditions and criteria that shall be used to select 
homesteaders for participation in single family housing units; 

(5) A description of the conditions and criteria for conveyance of property 
to homesteaders, whether by deed or by lease; 

(6) A description of building standards and codes that shall apply to the 
designated properties and the methods of monitoring these standards; 

(7) A description of the approach that shall be taken to coordinate the 
homesteading program with state and federal agencies; 

(8) Adescription of technical and financial assistance and incentives that 
shall be available to homesteaders; 

(9) Adescription of the methods by which property shall be acquired and 
disposed of; and 

(10) Other conditions and criteria as deemed to be in the public interest. 


History. 
Acts 1985, ch. 281, § 5. 


7-66-106. Properties assigned to program — Notice — Removal. 


(a) Declaration of properties that shall be assigned to the program must be 
made by public notice. 

(b) Properties declared to be in the program shall remain in such program 
until removed by the administering agency and public notice of such removal 
is given. 

History. 
Acts 1985, ch. 281, § 6. 


7-66-107. Provisions governing assigned property. 


(a) Properties that have been assigned to the program shall be governed 
exclusively by the terms of this chapter. 

(b) Properties assigned to the program originating from federal governmen- 
tal agencies shall be administered, conveyed, and disposed of in the manner 
prescribed by the laws, rules and regulations pertaining to such properties. 
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History. 
Acts 1985, ch. 281, § 7. 


7-66-108. Conveyance or leasing of real property. 


(a) The administering agency shall convey or lease the real property 
acquired for purposes of this chapter to those persons who have been 
designated as homesteaders, subject to such terms and conditions as shall be 
established by the agency. 

(b)(1) Upon compliance with such terms and conditions, that property that 

is designated as conveyance property shall be conveyed to the homesteader 

by fee simple title. 

(2) Prior to the vesting of a fee simple title in the homesteader, any 

material failure by the applicant to carry out the homesteader’s homestead 
agreement entered into pursuant to the terms of this chapter nullifies such 
agreement; the use and enjoyment of the property terminates; and all rights, 
title and interest in and to the property shall revert to the agency, except 
that the agency may grant the homesteader a specified period of time, not to 
exceed two (2) years, to come into compliance with the terms of the 
homestead agreement. 
(c)(1) Any taxes, penalties, interest, and other fees assessed any property 
designated as homestead property under this chapter, and conveyed in 
accordance with the chapter, and title transferred in accordance with the 
terms and conditions as set forth by the local administering agency, shall be 
forgiven upon such transfer, if such forgiveness has been authorized by the 
legislative body of the affected municipality, or county, or both. 

(2) Upon transfer, the property shall no longer be deemed homestead 
property and shall be subject to any and all taxes and assessments as 
prescribed by all other sections of the code. 


History. 
Acts 1985, ch. 281, § 8; 1986, ch. 914, § 1. 


7-66-109. Rules and regulations. 


The director of the agency shall prescribe such rules and regulations, 
including rules and regulations establishing standards and methods for the 
inspection of the building, the measure of rehabilitation progress, and such 
other rules and regulations as may be necessary to carry out this chapter. 


History. 
Acts 1985, ch. 281, § 9. 


7-66-110. Exemption from taxation. 


Any property held under this chapter with retention of the deed by the local 
governmental unit is deemed to be the property of the local governing unit held 
for public purposes and is exempt from property taxation. 


History. 
Acts 1985, ch. 281, § 10. 


7-66-111 


7-66-111. Applicability of chapter. 
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This chapter shall only apply to any county having a population greater than 
seven hundred fifty thousand (750,000), according to the 1980 federal census or 


any subsequent federal census. 


History. 
Acts 1985, ch. 281, § 11. 


Compiler’s Notes. 


For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 
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. Powers of the authority. 
. Audit. 


. Bonds of authority. 
. Security for bonds. 


. Nonliability of municipality. 


. Joint operation. 
. Project sites. 


7-67-101. Short title. 


. Legislative findings — Purpose of chapter — Liberal construction. 


. Application for incorporation to governing body of municipality. 

. Board of directors — Officers — Meetings public. 

. Donations of services and property — Reversion of property to donor. 
. Exemption from taxation — Annual report of leased property. 

. Powers of municipalities to aid or assist authorities. 

. Execution of leases, contracts, deeds. 


. Nonprofit corporation — Disposition of earnings. 
. Completion of corporate purpose — Dissolution. 


. Powers not restricted — Law complete in itself. 


This chapter shall be known and may be cited as the “Sports Authorities Act 


of 1993.” 


History. 
Acts 1993, ch. 378, § 1. 


Cross-References. 
Local option revenue act, allocation of re- 
ceipts, § 67-6-701. 
Sales and use taxes, allocation of receipts, 
§ 67-6-103. 


Section to Section References. 
This chapter is referred to in §§ 57-4-102, 
67-4-1907, 67-6-103, 67-6-712. 


Attorney General Opinions. 

Legality of stadium and relocation agree- 
ment, OAG 96-011, 1996 Tenn. AG LEXIS 10 
(2/6/96). 


NOTES TO DECISIONS 


1. Functional Equivalent of Government 
Agency. 
Private company that managed a city sports 
arena under a contract with a metropolitan 
government sports authority acted as the func- 


tional equivalent of that government agency 
because it assumed responsibility for the day to 
day operation, management, maintenance, re- 
pair, use, advertising, and marketing of the 
arena. Allen v. Day, 213 S.W.3d 244, 2006 Tenn. 
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App. LEXIS 542 (Tenn. Ct. App. 2006), appeal 
denied, — S.W.3d —, 2006 Tenn. LEXIS 1211 
(Tenn. Dec. 27, 2006). 

Although the trial court properly concluded 
that a private company that managed a city 
sports arena for a metropolitan government 
sports authority acted as the functional equiva- 
lent of a government agency in the manage- 
ment of the arena, and as such was subject to 
the public records act, the court erred in order- 
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ing that a confidential mediated settlement 
agreement between the company and the cheer- 
leaders for a sports team had to be publicly 
disclosed and filed with the clerk’s office instead 
of merely providing the newspaper reporter 
with a copy of the document. Allen v. Day, 213 
S.W.3d 244, 2006 Tenn. App. LEXIS 542 (Tenn. 
Ct. App. 2006), appeal denied, — S.W.3d —, 
2006 Tenn. LEXIS 1211 (Tenn. Dec. 27, 2006). 


7-67-102. Legislative findings — Purpose of chapter — Liberal con- 
struction. 


(a) It is hereby found and determined that: 
(1) There is an immediate need to promote and further develop recre- 
ational opportunities in this state, by facilitating and equipping the acqui- 
sition, construction, and rehabilitation of sports complexes, stadiums, are- 
nas and other recreational facilities, for the holding of professional and 
amateur athletic events; 
(2) The development of such facilities will provide a means to attract and 
locate major professional team franchises in the state, enhance the state’s 
image as a sports center, and encourage and foster economic development 
and prosperity; 
(3) An authority is needed in individual communities to prepare compre- 
hensive, long-range master plans for the orderly development of sports and 
recreational facilities and to promote sports and sports-related activities; 
and 
(4) In many instances, effective cooperation between various units of 
government has been hampered because of inadequate statutory authority. 
(b) Itis the purpose of this chapter to address these findings by providing for 
the establishment of sports authorities to plan, promote, finance, construct, 
acquire, renovate, equip and enlarge buildings, sports complexes, stadiums, 
arenas, structures and facilities for public participation and enjoyment of 
professional and amateur sports, fitness, health and recreational activities. 
The primary purpose of any and all such facilities shall be the conduct of sports 
events, but use of these facilities need not be limited to those events. 

(c) This chapter shall be liberally construed in conformity with its purpose. 


NOTES TO DECISIONS 


History. 
Acts 1993, ch. 378, § 2. 
Analysis 
1. Functional Equivalent of Government 


Agency. 
2. Public Records. 


1. Functional Equivalent of Government 
Agency. 
Private company that managed a city sports 
arena under a contract with a metropolitan 
government sports authority acted as the func- 


tional equivalent of that government agency 
because it assumed responsibility for the day to 
day operation, management, maintenance, re- 
pair, use, advertising, and marketing of the 
arena. Allen v. Day, 213 S.W.3d 244, 2006 Tenn. 
App. LEXIS 542 (Tenn. Ct. App. 2006), appeal 
denied, — S.W.3d —, 2006 Tenn. LEXIS 1211 
(Tenn. Dec. 27, 2006). 


2. Public Records. 
Although the trial court properly concluded 
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that a private company that managed a city 
sports arena for a metropolitan government 
sports authority acted as the functional equiva- 
lent of a government agency in the manage- 
ment of the arena, and as such was subject to 
the public records act, the court erred in order- 
ing that a confidential mediated settlement 
agreement between the company and the cheer- 
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leaders for a sports team had to be publicly 
disclosed and filed with the clerk’s office instead 
of merely providing the newspaper reporter 
with a copy of the document. Allen v. Day, 213 
S.W.3d 244, 2006 Tenn. App. LEXIS 542 (Tenn. 
Ct. App. 2006), appeal denied, — S.W.3d —, 
2006 Tenn. LEXIS 1211 (Tenn. Dec. 27, 2006). 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “sports authority” means any public corporation orga- 
nized pursuant to this chapter; 

(2) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this chapter, or 
pursuant to any other law, as supplemented by, or in conjunction with, this 
chapter; 

(3) “Contracting party” or “other contracting party” means any party, 
including a municipality, to a sale contract, lease agreement or loan 
agreement, other than the authority; 

(4) “Cost”, as applied to any sports and recreational facility, means and 
includes the cost of acquisition or construction, the cost of labor, materials, 
and equipment, the cost of all lands, property rights, easements and 
franchises required; financing charges, interest and debt service prior to and 
during construction and up to one (1) year thereafter; costs of plans and 
specifications, services and estimates of costs and of revenues; costs of 
engineering and legal services; all expenses necessary or incident to deter- 
mining the feasibility or practicability of such acquisitions or constructions; 
and administrative, legal and engineering expenses and such other expenses 
as may be necessary or incident to the acquisition or construction or the 
financing authorized in this chapter; 

(5) “Governing body” means the body in which the general legislative 
powers of a municipality are vested, and in the case of counties means the 
legislative body of any county; 

(6) “Loan agreement” means an agreement providing for an authority to 
loan the proceeds derived from the issuance of revenue bonds pursuant to 
this chapter to one (1) or more contracting parties to be used to pay the cost 
of one (1) or more projects and providing for the repayment of such loan by 
the other contracting party or parties, and which may provide for such loans 
to be secured by or evidenced by one (1) or more notes, debentures, bonds or 
other secured or unsecured debt obligations of the contracting party or 
parties, delivered to the authority or to a trustee under the indenture 
pursuant to which the bonds were issued; 

(7) “Municipality” means any county, metropolitan government or incor- 
porated city or town in this state with respect to which an authority may be 
organized; 

(8) “Project” means any building, sports complex, stadium, arena, sports 
and recreational facility, or any other structure or facility constructed, 
leased, equipped, renovated or acquired for any of the purposes set forth in 
this chapter, and also includes, but is not limited to, roads, streets, 
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highways, curbs, bridges, flood control facilities, and utility services, such as 
water, sanitary sewer, electricity, gas and natural gas, and telecommunica- 
tions that are constructed, leased, equipped, renovated or acquired as a 
supporting system or facility for any of the purposes set forth in this chapter; 
provided, that such supporting system or facility is dedicated for public use; 

(9) “Revenues” of a project means all revenues derived from and on 
account of a project, directly or indirectly, including payments under a lease 
or sale contract and repayments under a loan agreement, or under notes, 
debentures, bonds and other secured or unsecured debt obligations of a 
lessee or contracting party delivered as provided in this chapter, and any 
revenues pledged by a municipality; 

(10) “Sale contract” means a contract providing for the sale of one (1) or 
more projects to one (1) or more contracting parties and includes a contract 
providing for payment of the purchase price in one (1) or more installments. 
If the sale contract permits title to the project to pass to the other contracting 
party or parties prior to payment in full of the entire purchase price, it shall 
also provide for the other contracting party or parties to deliver to the 
authority or to the trustee under the indenture pursuant to which the bonds 
were issued one (1) or more notes, debentures, bonds or other secured or 
unsecured debt obligations of such contracting party or parties providing for 
timely payments, including, but not limited to, interest on notes, debentures, 
bonds or other secured or unsecured debt obligations for the balance of the 
purchase price, at or prior to the passage of such title; 

(11) “Sports and recreational facilities” means and includes facilities for 
any and all types of sports and recreational pursuits, including, but not 
limited to, football, basketball, baseball, soccer, track and field meets, 
swimming and diving meets, and any and all other sports, games, events or 
exhibitions that add to the recreational enrichment of the community; and 

(12) “State” means the state of Tennessee and, unless otherwise indicated 
by the context, any agency, authority, branch, bureau, commission, corpora- 
tion, department or instrumentality of the state, now or hereafter existing. 


History. Section to Section References. 
Acts 1993, ch. 378, § 3; 1999, ch. 18, § 3. This section is referred to in § 7-67-112. 


7-67-104. Application for incorporation to governing body of munici- 
pality. 


Any number of natural persons, not fewer than three (3), each of whom are 
duly qualified voters of the municipality, may file with the governing body of 
the municipality an application in writing seeking permission to apply for the 
incorporation of a sports authority of such municipality. If the governing body, 
by appropriate resolution duly adopted, finds and determines that it is wise, 
expedient, necessary or advisable that the authority be formed, authorizes the 
persons making such application to proceed to form such authority and 
approves the form of corporate charter proposed to be used in organizing the 
authority, then the persons making such application shall execute, acknowl- 
edge and file a charter for the authority as provided in § 7-67-106. No 
authority may be formed unless such application has first been filed with the 
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governing body of the municipality and the governing body has adopted a 
resolution as provided in this section. 


History. Section to Section References. 
Acts 1993, ch. 378, § 4. This section is referred to in § 7-67-106. 


7-67-105. Charter contents. 


(a) The charter shall set forth: 

(1) The names and residences of the applicants, together with a recital 
that each of them is a voter in the municipality; 

(2) The name of the authority, which shall be the sports authority of the 
city, or county, of , where the blank is to be filled in with the name 
of the city or county, if such name is available for use by the authority, and 
if not available, then the incorporators shall designate some other similar 
name that is available; 

(3) A recital that permission to organize the authority has been granted 
by resolution duly adopted by the governing body of the municipality and the 
date of the adoption of such resolution; 

(4) The location of the principal office of the authority; 

(5) The purposes for which the authority is proposed to be organized; 

(6) The number of directors of the authority; 

(7) The period, which may be perpetual, for the duration of the authority; 

(8) Aprovision addressing conflicts of interest of members of the boards of 
directors of the sports authority; and 

(9) Any other matter that the applicants may choose to insert in the 
charter that is not inconsistent with this chapter or with the laws of the 
state. 

(b) The charter shall be subscribed and acknowledged by each of the 
applicants. 


History. Attorney General Opinions. 
Acts 1993, ch. 378, § 5. Methods for dissolution of county sports au- 
: : thority, OAG 96-128, 1996 Tenn. AG LEXIS 156 
Section to Section References. (11/12/96) 


This section is referred to in §§ 7-67-106, 
7-67-107. 


7-67-106. Filing of charter. 


When executed and acknowledged in conformity with § 7-67-105, the 
charter shall be filed with the secretary of state. The secretary of state shall 
examine the charter and, if the secretary of state finds that the recitals 
contained in the charter are correct, that the requirements of § 7-67-104 have 
been complied with, and that the name is not identical with or so nearly 
similar to that of another authority already in existence in this state as to lead 
to confusion and uncertainty, the secretary of state shall approve the charter 
and accept it for filing. When such charter has been so made, filed and 
approved, the authority shall constitute a public corporation under the name 
set out in the charter. 
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History. Section to Section References. 
Acts 1993, ch. 378, § 6. This section is referred to in § 7-67-104. 


7-67-107. Amendment of charter. 


The charter may, at any time and from time to time, be amended in a manner 
not inconsistent with § 7-67-105. Any such amendment shall be adopted in the 
following manner: the board of directors of the authority shall file with the 
governing body of the municipality with which the application for the creation 
of the authority was filed an application in writing seeking permission to 
amend the charter, setting forth the proposed amendment to be made. If that 
sovereign body, by appropriate resolution, finds and determines that it is wise, 
expedient, necessary or advisable that the proposed amendment be made and 
authorizes the amendment to be made, approving the form of the proposed 
amendment, then the chair of the board of directors of the authority shall 
execute an instrument embodying the amendment, and shall file the amend- 
ment with the secretary of state. The secretary of state shall examine the 
proposed amendment and, if the secretary of state finds that the requirements 
of this section have been complied with, the secretary of state shall approve the 
amendment and accept it for filing in an appropriate book in the secretary of 
state’s office. When such amendment has been so made, filed and approved, it 
shall become effective. 


History. 
Acts 1993, ch. 378, § 7. 


7-67-108. Board of directors — Officers — Meetings public. 


(a)(1) The authority shall have a board of directors in which all corporate 
powers of the authority shall be vested. The board shall consist of no fewer 
than seven (7) directors, all of whom shall be duly qualified voters of the 
municipality. A director shall serve without compensation, except that the 
authority may reimburse a director for actual expenses incurred in the 
performance of a director’s duties. A director may not be an elected official or 
employee of the municipality. The governing body of the municipality shall 
appoint the directors. The directors shall have staggered terms. 

(2) When the initial board of directors is appointed, the governing body of 
the municipality shall divide the directors into three (3) groups containing 
substantially equal numbers. The initial term of the directors included in the 
first group shall be two (2) years; the initial term of the directors included in 
the second group shall be four (4) years; the initial term of the directors 
included in the third group shall be six (6) years. All subsequent terms of 
directors shall be six (6) years; provided, that if at the expiration of any term 
of office of any director a successor has not been appointed, the director 
whose term of office has expired shall continue to hold office until the 
director’s successor is appointed. 

(3) In the case of authorities created pursuant to the approval of two (2) 
or more municipalities acting jointly, as provided in § 7-67-120, the number 
of directors appointed by the governing body of each municipality shall be as 
nearly equal as practicable. 

(4)(A) In counties having a metropolitan form of government, there shall 
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be no more than thirteen (13) directors. Nine (9) of such members of the 
board of directors shall be appointed based on residency, with at least one 
(1) director being appointed from each metropolitan public school district. 
Of the remaining four (4) members, one (1) director shall be a resident of 
each of the four (4) state senatorial districts. This subdivision (a)(4)(A) 
shall not affect the terms of the current members of the sports authority 
board of directors, but appointments shall be made for the new positions 
created by this subdivision (a)(4)(A), so as to meet the residency require- 
ments established in this subdivision (a)(4)(A), as terms expire and 
vacancies occur. 

(B) In counties having a metropolitan form of government and in 
municipalities having a population of more than six hundred thousand 
(600,000) or not less than forty-seven thousand three hundred (47,300) nor 
more than fifty thousand (50,000), according to the 1990 federal census or 
any subsequent federal census, the chief executive officer shall appoint the 
directors. The governing body of the metropolitan government or of such 
municipality shall by resolution confirm the appointments of the chief 
executive officer. When the chief executive officer makes the initial 
appointments, the chief executive officer shall designate which directors 
serve an initial term of two (2), four (4) and six (6) years, respectively. At 
least one (1) director shall be a female and at least one (1) director shall be 
of a racial minority. 

(5) If a vacancy occurs in the position of director, the vacancy shall be 
filled in the same manner as the original term for the remainder of the 
unexpired term. 

(b) The directors shall meet and organize as a board and shall elect one (1) 
of its members as chair, one (1) as vice chair, one (1) as secretary, and one (1) 
as treasurer, and such offices shall annually be filled in like manner. The duties 
of secretary and treasurer may be performed by the same director. In the event 
of the resignation or death of the chair, vice chair, secretary or treasurer, 
another member may be elected to fill the vacancy for the anticipated term of 
the chair, vice chair, secretary or treasurer. 

(c) Any meeting of the board of directors for any purpose whatsoever shall 
be open to the public. Any action taken by the directors under this chapter may 
be authorized by resolution at any regular or special meeting. A majority of the 
board shall constitute a quorum for the transaction of business. The concurring 
vote of a majority of the directors voting at a meeting at which a quorum is 
present shall be necessary for the exercise of any of the powers granted by this 
chapter. 


History. Compiler’s Notes. 
Acts 1993, ch. 378, § 8; 1995, ch. 414, § 2; For table of populations of Tennessee munici- 


nee ote 741, §§ 1, 2; 1996, ch. 953, § 1; 1997,  palities, see Volume 13 and its supplement. 
ch. 382, § 1. 


7-67-109. Powers of the authority. 


Each sports authority created pursuant to this chapter shall be a public 
nonprofit corporation and a public instrumentality of the municipality with 
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respect to which the authority is organized. The authority shall have the 
following powers, together with all powers incidental to the following powers or 
necessary for the performance of those powers, to: 

(1) Have succession by its corporate name for the period specified in the 
charter, unless sooner dissolved as provided in § 7-67-119; 

(2) Sue and be sued and to prosecute and defend, at law or in equity, in 
any court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the seal at pleasure; 

(4) Acquire, whether by purchase, construction, exchange, gift, lease, or 
otherwise, and to improve, repair, extend, equip, furnish, operate and 
maintain one (1) or more projects, which projects shall be within at least one 
(1) of the municipalities with respect to which the authority shall have been 
created, including all real and personal properties that the board of directors 
of the authority may deem necessary in connection with the projects and 
regardless of whether or not any such projects shall then be in existence, and 
including the power to demolish such existing structures as may be on sites 
acquired when such structures are not needed for the project; 

(5) Operate, maintain, manage, and enter into contracts for the operation, 
maintenance and management of any project undertaken, and to make rules 
and regulations with regard to such operation, maintenance and 
management; 

(6) Employ, contract with, fix the compensation of, and discharge engi- 
neering, architectural, legal and financial experts, and such consultants, 
agents and employees, as may be necessary to carry out the purposes of this 
chapter and to provide for the proper construction, operation and mainte- 
nance of any project; 

(7) Lease, rent and contract for the operation of all or any part of any 
project for sports and recreational facilities, and charge and collect rent for 
the project and terminate any such lease upon the failure of the lessee to 
comply with any of the obligations of the lease; and include in or exclude 
from any such lease provisions that the lessee shall have the option to renew 
the term of the lease for such period or periods and at such rent as shall be 
determined by the board of directors; 

(8) Lease such space in a project as from time to time may not be needed 
for sports and recreational: purposes to any other person, corporation, 
partnership or association for such purposes as the board of directors may 
determine are in the best interest of the authority or will help facilitate the 
purposes for which the authority was created, and upon such terms and in 
such manner as the board may determine; 

(9) Fix and collect rates, rentals, fees and charges for the use of any and 
all of the sports and recreational facilities of the authority; 

(10) Contract for the operation of concessions on or in any of the sports 
and recreational facilities of the authority; 

(11) Advertise within or without the state any of the sports and recre- 
ational facilities of the authority; 

(12) Sell, exchange, donate, and convey any or all of its properties, 
whenever the board of directors shall find any such action to be in 
furtherance of the purposes for which the authority was organized; 
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(13) Procure and enter into contracts for any type of insurance or 
indemnity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against 
employer’s liability, against any act of any member, officer or employee of the 
authority in the performance of the duties of such person’s office or 
employment or any other insurable risk, as the board of directors, in its 
discretion, may deem necessary; 

(14) Accept donations, contributions, revenues, capital grants or gifts 
from any individuals, associations, public or private corporations, and 
municipalities, the state or the United States, or any agency or instrumen- 
tality of the state or the United States, for or in aid of any of the purposes of 
this chapter and enter into agreements in connection with the donations, 
contributions, revenues, capital grants or gifts; 

(15) Borrow money from time to time and, in evidence of any obligation 
incurred, issue and sell its revenue bonds in accordance with this chapter 
and the applicable provisions of title 9, chapter 21, in such form and upon 
such terms as its board of directors may determine and as approved by the 
governing body of the creating municipality, payable out of any revenues of 
the authority, including grants or contributions or other revenues specifi- 
cally provided to the authority, for the purpose of acquiring, erecting, 
extending, improving, equipping, renovating or repairing any project or for 
any combination of such purposes, and demolishing structures on the project 
site and acquiring a site or sites necessary and convenient for such project, 
including, but without in any way limiting the generality of the foregoing, 
architectural, engineering, legal, consulting and financing expenses, and 
including an amount sufficient to meet the interest charges on such revenue 
bonds during such estimated period or periods as may elapse prior to the 
time when the project or projects may become revenue producing and for one 
(1) year in addition to the estimated period; refund and refinance, from time 
to time, revenue bonds so issued and sold, as often as may be deemed to be 
advantageous by the board of directors; and, pending the issuance of its 
revenue bonds for the purposes in this chapter authorized, issue its interim 
certificates or notes or other temporary obligations; 

(16) Enter into any agreement or contract with any lessee who, pursuant 
to the terms of this chapter, is renting or is about to rent from the authority 
all or part of any building or buildings or facilities, whereby, under such 
agreement or contract, such lessee obligates itself to pay all or part of the 
cost of maintaining and operating the premises so leased, and such agree- 
ment may be included as a provision of any lease entered into pursuant to 
the terms of this chapter or may be made the subject of a separate agreement 
or contract between the authority and such lessee; 

(17) Mortgage and pledge as security for the payment of the principal of 
and interest on any revenue bonds so issued and any agreements made in 
connection with the bonds, any or all of the projects or any part or parts of 
the projects, whether then owned or thereafter acquired, and pledge the 
revenues and receipts from the bonds or from any of the bonds; 

(18) Enter into any contract to facilitate the location of a professional 
sports team in a project located in a metropolitan government or in any 
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county having a population in excess of eight hundred thousand (800,000), 
according to the 1990 federal census or any subsequent federal census, make 
any payments required under the contract and borrow funds for the purpose 
of making any such payment as provided in this chapter funded from 
revenues other than tax revenues; 

(19) Exercise all powers expressly given in its charter and establish 
bylaws and make all rules and regulations not inconsistent with the charter 
or the provisions of this chapter, deemed expedient for the management of 
the affairs of the authority; and 

(20) Acquire, whether by purchase, construction, exchange, gift, lease or 
otherwise, and improve, repair, extend, equip, furnish, operate and maintain 
any roads, streets, highways, curbs, bridges, flood control facilities, utility 
services such as water, sanitary sewer, electricity, gas and natural gas, and 
telecommunications that the board of directors of the sports authority deems 
to be necessary, expedient or advisable in connection with the development 
or operation of any project; dedicate any such highways, roads or services to 
the public use; enter into any contract to facilitate these purposes and make 
any payments required under such contracts; borrow funds for the purpose 
of making any payment authorized by this subdivision (20); and pledge and 
otherwise use the revenues of the sports authority to repay such borrowed 
funds. 


History. Attorney General Opinions. 
Acts 1993, ch. 378, § 9; 1995, ch. 414, § 1; Methods for dissolution of county sports au- 
1999, ch. 18, § 2. thority, OAG 96-128, 1996 Tenn. AG LEXIS 156 
(11/12/96). 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


NOTES TO DECISIONS 


Analysis 2. Functional Equivalent of Government 
Agency. 

Private company that managed a city sports 
arena under a contract with a metropolitan 
government sports authority acted as the func- 
1. Authority to Issue Bonds. tional equivalent of that government agency 

Sports authority created by the city and because it assumed responsibility for the day to 
county was not prohibited by Tenn. Const. art. day operation, management, maintenance, re- 
II, § 29 from issuing bonds for the construction pair, use, advertising, and marketing of the 
of a sports arena in cooperation with a private arena. Allen v. Day, 213 S.W.3d 244, 2006 Tenn. 
company. Ragsdale v. City of Memphis, 70 App. LEXIS 542 (Tenn. Ct. App. 2006), appeal 
S.W.3d 56, 2001 Tenn. App. LEXIS 612 (Tenn. denied, — S.W.3d —, 2006 Tenn. LEXIS 1211 
Ct. App. 2001). (Tenn. Dec. 27, 2006). 


1. Authority to Issue Bonds. 
2. Functional Equivalent of Government 
Agency. 


7-67-110. Audit. 


(a) The board of directors of each authority shall cause an annual audit to be 
made of the books and records of its authority. The comptroller of the treasury, 
through the department of audit, shall be responsible for determining that 
such audits are prepared in accordance with generally accepted governmental 
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auditing standards and that such audits meet the minimum standards 
prescribed by the comptroller of the treasury. 

(b) Such audits shall be prepared by certified public accountants or by the 
department of audit. In the event the governing body of the authority shall fail 
or refuse to have the audit prepared, then the comptroller of the treasury may 
appoint a certified public accountant, or direct the department of audit, to 
prepare the audit, the cost of such audit to be paid by the authority. 

(c) Each authority shall prepare an annual report of its business affairs and 
transactions. A copy of such report shall be filed with the municipality granting 
permission to the authority to organize. 


History. 
Acts 1993, ch. 378, § 10. 


7-67-111. Donations of services and property — Reversion of property 
to donor. 


(a) For the purpose of aiding and cooperating with an authority, the 
municipality authorizing such authority may assign or loan any of its employ- 
ees, including its engineering staff and facilities, and may provide necessary 
office space, equipment, and other facilities for the use of such authority, as the 
governing body of such municipality shall approve. 

(b) The governing body of such municipality, entering into a lease of any 
project, or part or parts of a project, may make donations of property, real or 
personal, or cash grants to the authority, in such amount or amounts as it may 
deem proper and appropriate in aiding the authority to accomplish its purpose. 

(c) Any municipality authorizing an authority that enters into a lease with 
an authority may convey real property or personal property to the authority 
and may include a provision in such conveyance for the reversion of such 
property to the transferor at such time as all revenue bonds or other 
obligations of the authority incident to the real property so conveyed shall have 
been paid in full, and any authority created pursuant to this chapter is 
authorized to accept such a conveyance. 


History. 
Acts 1993, ch. 378, § 11. 


7-67-112. Bonds of authority. 


(a) All bonds issued by the authority shall be issued in accordance with the 
applicable provisions of title 9, chapter 21, and shall be payable solely out of 
the revenue and receipts derived from any projects, or of any portion of projects 
owned, operated or leased to or from the authority, as may be designated by the 
board of directors of the authority, when the bonds shall be authorized to be 
issued or from any revenues to be derived directly or indirectly by the authority 
from such projects, including revenues from concessions, endorsements, ticket 
sales and souvenir sales, or from any revenues derived directly or indirectly by 
the authority from the allocation, transfer, contribution or pledge of tax 
revenues of any nature by a municipality having taxing power, other than tax 
revenues derived from ad valorem property taxes that shall not be contributed 
or pledged by a municipality in payment of or collateral for any revenue bonds 
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of the authority. Such bonds may be issued in one (1) or more series, may be 
executed and delivered by the authority, at any time and from time to time, 
may be in such form and denomination and of such terms and maturities, may 
be subject to redemption prior to maturity, either with or without premium, 
may bear such conversion privileges and be payable in such installments and 
at such time or times not exceeding forty (40) years from the date of the bonds, 
may be payable at such place or places whether within or without the state, 
may bear interest at such rate or rates payable at such time or times and at 
such place or places and evidenced in such manner, and may contain such 
provisions not inconsistent with this chapter, all as shall be provided in the 
proceedings of the board of directors whereunder the bonds shall be authorized 
to be issued. 

(b) Bonds of the authority shall be executed in the name of the authority by 
such officers of the authority and in such manner as the board of directors may 
direct, and shall be sealed with the corporate seal of the authority. If so 
provided in the proceedings authorizing the bonds, the facsimile signature of 
any of the officers executing such bonds and a facsimile of the corporate seal of 
the authority may appear on the bonds in lieu of the manual signature of such 
officer and the manual impress of such seal. 

(c) Any bonds of the authority may be sold at public or private sale, for such 
price and in such manner and from time to time as may be determined by the 
board of directors of the authority to be most advantageous, and the authority 
may pay all expenses, premiums and commissions that its board of directors 
may deem necessary or advantageous in connection with the issuance of the 
bonds. 

(d) Any bonds of the authority, at any time outstanding, may, at any time 
and from time to time, be refunded by the authority by the issuance of its 
refunding bonds in such amount as the board of directors may deem necessary, 
which may include amounts sufficient to refund the principal of the bonds so to 
be refunded, any unpaid interest necessary or incidental and any premiums, 
commissions or other expenses or charges. Any such refunding may be effected 
whether the bonds to be refunded shall have then matured or shall thereafter 
mature, either by sale of the refunding bonds and the application of the 
proceeds of the refunding bonds to the payment of the bonds to be refunded by 
the refunding bonds, or by the exchange of the refunding bonds for the bonds 
to be refunded by the refunding bonds, with the consent of the holders of the 
bonds so to be refunded, and regardless of whether or not the bonds to be 
refunded were issued in connection with the same projects or separate projects, 
and regardless of whether or not the bonds proposed to be refunded shall be 
payable on the same date or different dates or shall be due serially or 
otherwise. 

(e) Interim certificates or notes or other temporary obligations issued by the 
authority pending the issuance of its revenue bonds shall be payable out of 
revenues and receipts in like manner as such revenue bonds and shall be 
retired from the proceeds of such bonds upon the issuance of the revenue 
bonds, and shall be in such form and contain such terms, conditions and 
provisions consistent with this chapter as the board of directors may deter- 
mine. 
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(f)(1) Notwithstanding any provisions of this section or any other law to the 
contrary, a sports authority and the municipality in which it is located may 
enter into an agreement under which all or any portion of the real property 
ad valorem taxes paid by the owner of a sports facility shall be paid into a 
special enterprise fund of the municipality, subject to the conditions set forth 
in this subdivision (f)(1). The municipality is authorized to use the moneys in 
such enterprise fund in order to make any payments due to the sports 
authority from the municipality under a contractual obligation. Such an 
enterprise fund may only be utilized where the funds paid from the special 
enterprise fund to the sports authority shall be principally used by the sports 
authority to make payments on revenue bonds issued by the sports author- 
ity, where the net proceeds of such bonds were used by the sports authority 
to acquire, construct or equip systems, improvements or facilities that are 
public improvements dedicated for public use, and such improvements were 
made by the sports authority in order to assist in the development and 
construction of such sports facility, and the sports authority is authorized to 
pledge any moneys paid to it from such enterprise fund as collateral for such 
revenue bonds, notwithstanding § 7-67-113. The agreement between the 
sports authority and the municipality shall not be effective unless approved 
by the comptroller of the treasury. 

(2) Notwithstanding subdivision (f)(1), if the sports authority is not the 
owner of the sports and recreational facility, then prior to the issuance of any 
bonds for a project as defined in § 7-67-103 related to the sports and 
recreational facility, the sports authority, in addition to the pledge of 
revenues from the project as the source of payment for such bonds, shall 
provide further security for the payment of the bonds, such as bond 
insurance, a surety bond, a letter of credit, a third party guarantee, the 
contractual obligation of the owner or operator of the sports facility as to its 
ownership and operation during the term of the bonds, or other similar 
security, all of which must be submitted to the comptroller of the treasury for 
approval. 


History. 
Acts 1993, ch. 378, § 12; 1999, ch. 18, §§ 4, 5. 


7-67-113. Security for bonds. 


(a) The principal of and interest on any bonds issued by the authority shall 
be secured by a pledge of the revenues and receipts out of which the principal 
and interest shall be made payable and may be secured by a pledge of revenues 
of the authority derived from other sources, such as revenues from other sports 
and recreational facilities and a mortgage or deed of trust covering all or any 
part of the projects from which the revenues or receipts so pledged may be 
derived, including any enlargements of and additions to any such projects 
thereafter made, or revenues derived directly or indirectly by the authority 
from tax revenues allocated, transferred, contributed or pledged by a munici- 
pality having taxing authority, other than tax revenues derived from ad 
valorem property taxes that shall not be contributed or pledged by a munici- 
pality in payment of or collateral for any revenue bonds of the authority. The 
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proceedings under which the bonds are authorized to be issued and any such 
mortgage or deed of trust may contain any agreements and provisions 
respecting the maintenance of the projects covered by the bonds, the fixing and 
collection of rents for any portions of projects leased by the authority to others, 
the creation and maintenance of special funds from such revenues and the 
rights and remedies available in the event of default, all as the board of 
directors shall deem advisable and not in conflict with this chapter. Each 
pledge, agreement, or mortgage or deed of trust made for the benefit or security 
of any of the bonds of the authority shall continue effective until the principal 
of and interest on the bonds for the benefit of which the pledge, agreement, or 
mortgage or deed of trust were made shall have been fully paid. In the event 
of default in such payment or in any agreement of the authority made as a part 
of the contract under which the bonds were issued, whether contained in the 
proceedings authorizing the bonds or in any mortgage or deed of trust executed 
as security for the bonds, such payment or agreement may be enforced by suit, 
mandamus, the appointment of a receiver in equity or by foreclosure of any 
such mortgage or deed of trust, or any one (1) or more of such remedies. 

(b) The board of directors of any authority issuing bonds under this chapter 
shall charge, collect and revise, from time to time whenever necessary, rents 
and charges for the rental of projects or parts of projects, the revenues from 
which are pledged to the payment of such bonds, sufficient to pay for the 
operation and maintenance of such projects and such portion of the adminis- 
trative costs of the authority as may be provided in the lease or leases of such 
projects, and to pay such bonds and the interest on the bonds as the bonds and 
interest become due, including such reserves for the bonds and interest as may 
be determined to be necessary by the board of directors. 


History. Section to Section References. 
Acts 1993, ch. 378, § 13. This section is referred to in § 7-67-112. 


7-67-114. Exemption from taxation — Annual report of leased prop- 
erty. 


(a) The authority is hereby declared to be performing a public function on 
behalf of the municipality with respect to which it is organized and to be a 
public instrumentality of such municipality. Accordingly, the authority and all 
properties at any time owned by it and the income from the properties and all 
bonds issued by the authority and the income from the bonds, shall be exempt 
from all taxation in the state. Also, for purposes of the Tennessee Securities Act 
of 1980, compiled in title 48, chapter 1, part 1, bonds issued by the authority 
shall be deemed to be securities issued by a public instrumentality or a 
political subdivision of the state. 

(b) On or before October 1 each year, any authority lessee or sublessee shall 
file with the state board of equalization a report listing leased properties and 
details of the lease and payment in lieu of tax (PILOT) agreements in the 
format provided in § 7-53-305. A copy of the report shall be filed with the 
assessor of property on or before October 15. The assessor may audit or review 
the report and conduct comparative analysis to ensure that all agreements and 
reports are filed. Failure to timely complete and file the report at the board 
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shall subject the lessee or sublessee to a late filing fee of fifty dollars ($50.00) 
payable to the board. In addition, failure to file the report with the board or 
assessor within thirty (30) days after written demand for the report shall 
subject the lessee or sublessee to an additional payment in lieu of tax in the 
amount of five hundred dollars ($500). 


History. 
Acts 1993, ch. 378, § 14; 2008, ch. 1018, § 5. 


7-67-115. Nonliability of municipality. 


Except to the extent of any revenues that may be specifically allocated, 
transferred, contributed or pledged by a municipality in accordance with this 
chapter and laws, rules and regulations applicable to this chapter, no munici- 
pality shall in any event be liable for the payment of the principal of or interest 
on any bonds of the authority or for the performance of any pledge, mortgage, 
obligation or agreement of any kind whatsoever that may be undertaken by the 
authority, and none of the bonds of the authority or any of its agreements or 
obligations shall be construed to constitute an indebtedness of the municipal- 
ity within the meaning of any constitutional or statutory provision whatsoever. 


History. 
Acts 1993, ch. 378, § 15. 


7-67-116. Powers of municipalities to aid or assist authorities. 


(a) Except as may be expressly prohibited by this section, any municipality 
is authorized to aid or otherwise provide assistance to an authority created 
pursuant to this chapter by such municipality, including entering into leases of 
projects, or parts of projects with an authority, for such term or terms and upon 
such conditions as may be determined by the governing body of such munici- 
pality, notwithstanding and without regard to the restrictions, prohibitions, or 
requirements of any other law, whether public or private, or granting, 
contributing or pledging revenues of the municipality to or for the benefit of the 
authority derived from any source, except revenues derived from ad valorem 
property taxes that shall not be granted, contributed or pledged by the 
municipality in payment of or collateral for any revenue bonds of the authority. 

(b) In addition to the powers granted in this chapter, any metropolitan 
government or legislative bodies of municipalities, acting jointly, in any county 
having a population in excess of eight hundred thousand (800,000), according 
to the 1990 federal census or any subsequent federal census, is authorized to 
aid or otherwise provide assistance to an authority created pursuant to the 
provisions of this chapter by such metropolitan government or municipalities, 
acting jointly, in any county having a population in excess of eight hundred 
thousand (800,000), according to the 1990 federal census or any subsequent 
federal census, by entering into contracts with any other party in furtherance 
of the purposes of this chapter, for such term or terms and upon such 
conditions as may be determined by the governing body of such metropolitan 
government or legislative bodies of municipalities, acting jointly, in any county 
having a population in excess of eight hundred thousand (800,000), according 
to the 1990 federal census or any subsequent federal census. 
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History. Tennessee counties, see Volume 13 and its 
Acts 1993, ch. 378, § 16; 1995, ch. 414, § 3. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


7-67-117. Execution of leases, contracts, deeds. 


Except as otherwise provided in this chapter, all leases, contracts, deeds of 
conveyance, or instruments in writing executed by the authority, shall be 
executed in the name of the authority by the chair or secretary of the authority, 
or by such other officers as the board of directors, by resolution, may direct, and 
the seal of the authority may be affixed to such instruments. 


History. 
Acts 1993, ch. 378, § 17. 


7-67-118. Nonprofit corporation — Disposition of earnings. 


The authority shall be a public nonprofit corporation and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any individual, firm or corporation, except that in the event the board of 
directors shall determine that sufficient provision has been made for the full 
payment of the expenses, bonds and other obligations of the authority, 
including reserves for the expenses, bonds and other obligations, any net 
earnings of the authority thereafter accruing may be used to provide a reserve 
for depreciation of any project or projects undertaken by such authority, in an 
amount determined by the board of directors to be necessary and reasonable, 
and net earnings available thereafter shall be paid to the municipality with 
respect to which the authority was organized; provided, that nothing contained 
in this section shall prevent the board of directors from transferring all or any 
part of its properties in accordance with the terms of any lease entered into by 
the authority. 


History. 
Acts 1993, ch. 378, § 18. 


7-67-119. Completion of corporate purpose — Dissolution. 


Whenever the board of directors of an authority or the governing body of the 
creating municipality by resolution determines that the purposes for which the 
authority was formed have been substantially accomplished and all bonds 
theretofore issued and all obligations theretofore incurred by the authority 
have been fully paid, the members of the board of directors or the executive 
officers of the municipality, as the case may be, shall thereupon execute and file 
for record in the office of the secretary of state a certificate of dissolution, 
reciting such facts and declaring the authority to be dissolved. Such certificate 
of dissolution shall be executed under the seal of the authority. Upon the filing 
of such certificate of dissolution, the authority shall stand dissolved, the title 
to all funds and properties owned by it at the time of such dissolution shall vest 
in the municipality with respect to which the authority was organized, and 
possession of such funds and properties shall forthwith be delivered to such 
municipality. 
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History. Attorney General Opinions. 
Acts 1993, ch. 378, § 19. Methods for dissolution of county sports au- 
; ; thority, OAG 96-128, 1996 Tenn. AG LEXIS 156 
Section to Section References. (11/12/96) 


This section is referred to in § 7-67-109. 


7-67-120. Joint operation. 


(a) The powers conferred upon authorities created under this chapter may 
be exercised by two (2) or more such authorities acting jointly. 

(b) Two (2) or more municipalities may, by acting jointly, incorporate a 
sports authority to effectuate the purposes of this chapter. When two (2) or 
more municipalities incorporate such an authority, each and every requisite 
pertaining to the application for incorporation, qualification of applicants, 
charter and amendment of charter shall, as nearly as may be practicable, be 
incumbent in like manner upon each municipality joining in the creation of 
such authority. 


History. Section to Section References. 
Acts 1993, ch. 378, § 20. This section is referred to in § 7-67-108. 


7-67-121. Project sites. 


Any municipality may acquire a project site by gift, purchase or lease, or 
exercise of the power of eminent domain, and may transfer any project site to 
an authority by sale, lease or gift. Such transfer may be authorized by a 
resolution of the governing body of the municipality without submission of the 
question to the voters, and without regard to the requirements, restrictions, 
limitations or other provisions contained in any other general, special or local 
law. 


History. 
Acts 1993, ch. 378, § 21. 


7-67-122. Powers not restricted — Law complete in itself. 


This chapter shall not be construed as a restriction or limitation upon any 
powers that an authority, as a public corporation, might otherwise have under 
any laws of this state, but shall be construed as cumulative of any such powers. 
No proceedings, notice or approval shall be required for the organization of the 
authority or the issuance of any bonds or any instrument as security for the 
bonds, except as provided in this chapter, any other law to the contrary 
notwithstanding; provided, that nothing in this chapter shall be construed to 
deprive the state and its governmental subdivisions of their respective police 
powers over properties of the authority, or to impair any power over properties 
of the authority of any official or agency of the state and its governmental 
subdivisions that may be otherwise provided by law. Projects may be acquired, 
purchased, constructed, reconstructed, improved, bettered and extended, and 
bonds may be issued under this chapter for such purposes, notwithstanding 
that any other general, special or local law may provide for the acquisition, 
purchase, construction, reconstruction, improvement, betterment and exten- 
sion of a like project, or the issuance of bonds for like purposes, and without 
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regard to the requirements, restrictions, limitations or other provisions con- 
tained in any other general, special or local law. 


History. 
Acts 1993, ch. 378, § 22. 


CHAPTER 68 
ENFORCEMENT OF FEDERAL IMMIGRATION LAWS 


Section 

7-68-101. Legislative findings, determinations and declarations. 

7-68-102. Chapter definitions. 

7-68-103. Adoption of ordinances or policies prohibiting compliance with federal law pertaining to 
illegal residents forbidden — Interference with compliance prohibited. 

7-68-104. Violations — Filing complaint — Burden of proof — Court actions — Compliance with 
orders. 


7-68-101. Legislative findings, determinations and declarations. 


The general assembly finds, determines and declares that: 

(1) Because the matters contained in this chapter have important state- 
wide ramifications for compliance with and enforcement of federal immigra- 
tion laws and for the welfare of all citizens in this state, these matters are of 
statewide concern; 

(2) Allowing illegal immigrants to reside within this state undermines 
federal immigration laws and state laws allocating available resources; and 

(3) The state attorney general and reporter and all appropriate state and 
local law enforcement agencies are to vigorously pursue all federal moneys 
to which the state may be entitled for the reimbursement of moneys spent to 
enforce federal immigration laws. 


History. 
Acts 2009, ch. 447, § 1. 


7-68-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Local governmental entity” means a governing body, board, commis- 
sion, committee or department of a municipality or county; and 

(2) “Official” means a member of a governing body, board, commission or 
committee of a municipality or county or the head of any department of a 
municipality or county. 


History. 
Acts 2009, ch. 447, § 1. 


7-68-103. Adoption of ordinances or policies prohibiting compliance 
with federal law pertaining to illegal residents forbidden 
— Interference with compliance prohibited. 


(a) A local governmental entity or official shall not adopt any ordinance or 
written policy that expressly prohibits a local governmental entity, official or 
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employee from complying with applicable federal law pertaining to persons 
who reside within the state illegally. 

(b) An official shall not materially interfere with the ability of a local 
governmental entity, official or employee of a municipality or a county to 
comply with applicable federal law pertaining to persons who reside within the 
state illegally. 


History. Section to Section References. 
Acts 2009, ch. 447, § 1. This section is referred to in § 7-68-104. 


7-68-104. Violations — Filing complaint — Burden of proof — Court 
actions — Compliance with orders. 


(a) A person residing in a municipality or county who believes a local 
governmental entity or official has violated § 7-68-103 may file a complaint in 
chancery court in that person’s county of residence. 

(b) The person filing the complaint shall have the burden of proving by a 
preponderance of the evidence that a violation of § 7-68-103 has occurred. 

(c) If the court finds the local governmental entity or official in violation of 
§ 7-68-103, the court may issue a writ of mandamus against the local 
governmental entity ordering it to comply with § 7-68-103, enjoin the official 
from further interference or take other action to ensure compliance as is within 
the jurisdiction of the court. 

(d) Alocal governmental entity shall have no less than ninety (90) days nor 
more than one hundred twenty (120) days from the date of the court’s order to 
comply with the order. If, after one hundred twenty (120) days, the local 
governmental entity has not complied with the court’s order, the court may 
take whatever action necessary to enforce compliance. 


History. 
Acts 2009, ch. 447, § 1. 


CHAPTER 69 
TOURISM DEVELOPMENT AUTHORITY ACT 


Section 

7-69-101. Short title. 

7-69-102. Creation of tourism development authority — Chapter definitions. 

7-69-103. Powers of authority. 

7-69-104. Board of directors. 

7-69-105. Transaction of business. 

7-69-106. Meetings. 

7-69-107. Officers of authority. 

7-69-108. Election of officers. 

7-69-109. Annual audit — Annual report — Budget. 

7-69-110. Assignment or loan of employees and provision of facilities to authority — Acceptance of 
donations. 

7-69-111. Bonds. 

7-69-112. Liability on bonds. 

7-69-113. Municipal aid and assistance. 

7-69-114. Execution of written instruments. 

7-69-115. Net earnings — Transfer of property not affected. 

7-69-116. Dissolution of authority. 
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7-69-101. Short title. 


This chapter shall be known and may be cited as the “Tourism Development 
Authority Act.” 


History. 
Acts 2012, ch. 846, § 2. 


7-69-102. Creation of tourism development authority — Chapter defi- 
nitions. 


(a)(1) Any municipality or county incorporated or existing under the laws of 
Tennessee, or any combination of any municipality or county incorporated or 
existing under the laws of Tennessee has authority to establish a tourism 
development authority, hereafter referred to as “authority,” within the area 
of the local governments establishing the authority. The establishment of 
such an authority may also include the participation of a local chamber of 
commerce in such manner and to the extent authorized by the local 
governments creating the authority. 

(2)(A) It is declared that any tourism development authority created 

pursuant to this chapter: 

(i) Is a public body corporate and politic, performing a public function 
on behalf of its creating municipalities; 

(ii) Is a public and governmental body acting as an agency and 
instrumentality of the municipality or county or any combination of any 
municipality or county with respect to which the authority is organized; 
and 

(iii) That the acquisition, operating and financing of any project by 
such authority is declared to be for a public and governmental purpose 
and a matter of public necessity. 

(B) The authority and all properties at any time owned by it, and the 
income and revenues from such properties, and all bonds issued by the 
authority, and the income from the bonds, shall be exempt from all state, 
county and municipal taxation except for inheritance, transfer and estate 
taxes, and except as otherwise provided in this code. 

(C) For purposes of the Tennessee Securities Act of 1980, compiled in 
title 48, chapter 1, part 1, bonds issued by the authority shall be deemed 
to be securities issued by a public instrumentality or a political subdivi- 
sion of the state of Tennessee. 

(b)(1) An authority shall come into existence under the terms of this chapter 
when any government votes or a combination of governments specified in 
subsection (a) each vote by majority vote of its governing body to establish an 
authority. Evidence of such authorization shall be proclaimed and counter- 
signed by the presiding officer of each participating county or municipality 
and certified by such officer to the secretary of state. 

(2) The governing bodies of all governments voting to become members of 
an authority shall indicate their willingness to appropriate sufficient funds 
to provide for the initial administration of the authority as a part of the 
authorization process. 

(3) The creating municipality or municipalities are authorized to provide 
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funding and appropriate money to the authority in such manner as directed 
by the governing bodies, which may include appropriation from the general 
fund or from an occupancy tax imposed by the municipality or municipalities 
to the extent authorized by the governing body of each such municipality. 
(c) As used in this chapter: 

(1) “Board” means the board of directors of the authority; 

(2) “Governing body” means the legislative body of the creating munici- 
pality or municipalities; 

(3) “Municipality” means any municipality or county incorporated or 
existing under the laws of Tennessee, or any combination of any municipal- 
ity or county incorporated or existing under the laws of Tennessee; 

(4) “Project” means any facilities or group of facilities to be owned or 
controlled (either through ownership, lease or an easement) by the authority 
or other governmental entity and that is available for use by the public 
including, without limitation, visitor centers, recreational facilities such as 
greenways and trails, and other governmentally-owned tourist attractions; 
provided, that any such project shall be determined by the authority to 
promote tourism in the municipality or municipalities creating the author- 
ity; and 

(5) “Tourism” means the planning and conducting of programs of infor- 
mation and publicity designed to attract tourists, visitors and other inter- 
ested persons from outside the area of the municipality or municipalities 
creating the authority and also encouraging and coordinating the efforts of 
other public and private organizations or groups of citizens to publicize the 
facilities and attractions of the area, and shall also include the acquisition, 
construction, and remodeling of facilities useful in the attraction and 
promoting of tourists, conventions, and recreational business. 


History. 
Acts 2012, ch. 846, § 3; 2014, ch. 932, § 1. 


7-69-103. Powers of authority. 


(a) The authority shall have the following powers, together with all powers 
incidental to the following powers or necessary for the performance of those 
powers, to: 

(1) Sue and be sued and to prosecute and defend, at law or in equity, in 
any court having jurisdiction of the subject matter and of the parties; 

(2) Acquire, whether by purchase, construction, exchange, gift, lease, or 
otherwise, and design, plan, site, improve, repair, extend, equip, furnish, 
operate and maintain one (1) or more projects, which projects shall be within 
the jurisdictional boundaries of the governmental entities establishing the 
authority, including all real and personal properties that the board of 
directors of the authority may deem necessary in connection with the 
projects and regardless of whether or not any such projects shall then be in 
existence, and including the power to demolish any existing structures as 
may be on sites acquired when such structures are not needed for the project; 

(3) To appoint agents and employees, describe their qualifications and fix 
their compensation; 
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(4) Operate, maintain, manage, and enter into contracts for the operation, 
maintenance and management of any project undertaken, and to make rules 
and regulations with regard to such operation, maintenance and 
management; 

(5) Employ, contract with, fix the compensation of, and discharge engi- 
neering, architectural, legal, financial and other professional experts, con- 
sultants, agents and employees as may be necessary to carry out the 
purposes of this chapter and to provide for the proper construction, operation 
and maintenance of any project; 

(6) Lease, rent and contract for the operation of all or any part of any 
project, and charge and collect rent for the project and terminate any such 
lease upon the failure of the lessee to comply with any of the obligations of 
the lease and include in or exclude from any such lease provisions that the 
lessee shall have the option to renew the term of the lease for such period or 
periods and at such rent as shall be determined by the board of directors; 

(7) Lease such space in a project as from time to time may not be needed 
for related purposes to any other person, corporation, partnership or 
association for such purposes as the board of directors may determine are in 
the best interest of the authority or will help facilitate the purposes for which 
the authority was created, and upon such terms and in such manner as the 
board may determine; 

(8) Fix and collect fees and charges for the use of any and all of Ape 
projects of the authority; 

(9) Make contracts, including, without limitation, contracts with service 
providers; 

(10) Sell, exchange, donate, and convey any or all of its properties, 
whenever the board of directors shall find any such action to be in 
furtherance of the purposes for which the authority was organized; 

(11) Procure and enter into contracts for any type of insurance or 
indemnity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against 
employer’s liability, against any act of any member, officer or employee of the 
authority in the performance of the duties of such person’s office or 
employment or any other insurable risk, as the board of directors, in its 
discretion, may deem necessary; 

(12) Accept donations, contributions, revenues, capital grants or gifts 
from any individuals, associations, public or private corporations, and 
municipalities, the state or the United States, or any agency or instrumen- 
tality of the state or the United States, for or in aid of any of the purposes of 
this chapter and enter into agreements in connection with the donations, 
contributions, revenues, capital grants or gifts; 

(13) Obtain such licenses, permits, approvals and accreditations as the 
authority deems necessary in connection with any project; 

(14) Borrow money from time to time and, in evidence of any obligation 
incurred, issue and, pursuant to § 7-69-111, sell its revenue bonds in 
accordance with this chapter and the applicable provisions of title 9, chapter 
21, in such form and upon such terms as its board of directors may 
determine, payable out of any revenues of the authority, including grants or 
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contributions or other revenues specifically provided to the authority, for the 
purpose of financing the cost of any project and refund and refinance, from 
time to time, bonds so issued and sold, as often as may be deemed to be 
advantageous by the board of directors; 

(15) Mortgage and pledge as security for the payment of the principal of 
and interest on any bonds so issued and any agreements made in connection 
with the bonds, any or all of the projects or any part or parts of the projects, 
whether then owned or thereafter acquired; 

(16) Exercise all powers expressly given herein and establish bylaws and 
make all rules and regulations not inconsistent with this chapter, deemed 
expedient for the management of the affairs of the authority; and 

(17)(A) Participate as a joint venturer in a joint venture or as a member 

in a nonprofit corporation that attracts and promotes tourism or performs 

activities related to the exercise of any power granted to a tourism 
development authority; 

(B) Elect all or any of the members of the board of directors of any 
nonprofit corporation of which the tourism development authority is a 
member and has the power to so elect under the nonprofit corporation 
charter and bylaws; and 

(C) Accomplish and facilitate the creation, establishment, acquisition, 
operation or support of any such joint venture or nonprofit corporation, by 
means of loans of funds, acquisition or transfer of assets, leases of real or 
personal property, gifts and grants of funds or guarantees of indebtedness 
of such joint venture or nonprofit corporation. 

(b) The authority shall not be required to have a seal. 


History. 
Acts 2012, ch. 846, § 4; 2014, ch. 932, § 2. 


7-69-104. Board of directors. 


(a) The authority shall have a board of directors in which all powers of the 
authority shall be vested. Such board shall consist of any number of directors, 
no fewer than five (5). The creating municipality or municipalities are 
authorized to establish the qualifications for the board members, which may 
include the number of board members that must be qualified voters, taxpayers, 
property owners or residents. 

(b) The creating municipality or municipalities, if more than one (1) 
municipality has jointly created an authority, shall determine the number of 
directors, whether and to what extent the members of the local legislative 
bodies and the local chamber of commerce shall serve as members, the manner 
each director shall be appointed or elected and the manner of filling vacancies. 

(c) The directors of the authority shall serve without compensation, except 
for reimbursement of necessary expenses incurred by directors in performance 
of their duties. All directors shall be residents of the county for which the 
authority is acting. 

(d)(1) The creating municipality or municipalities shall establish the term of 

office of each director of the authority; provided, that any director shall 

continue to serve beyond the end of the director’s term until the director’s 
successor has been appointed. At the first organizational meeting of the 
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authority, the creating municipality shall establish the terms of the initial 
directors so that the directors serve staggered terms and an approximately 
equal number of directors have terms that expire in each year. 

(2) If a creating municipality had established a tourism board, upon 
approval of the municipality or all municipalities if more than one (1) 
municipality was a part of establishing a tourism board, the board of the 
tourism board may become the initial board of the authority in such manner 
as directed by the creating municipality or municipalities. 

(3) The authority shall provide to each governing body the initial terms 
assigned to each director. 

(4) The term of a director is renewable, subject to reappointment. 


History. 
Acts 2012, ch. 846, § 5. 


7-69-105. Transaction of business. 


A majority of the board of the authority shall constitute a quorum for the 
transaction of any business. Unless a greater number or percentage is 
required, or otherwise by state law, the vote of a simple majority of the 
directors of the authority present at any meeting at which a quorum is present 
shall be the action of the authority. The board may participate by electronic or 
other means of communication for the benefit of the public and the board in 
connection with any meeting authorized by law. To the extent such participa- 
tion occurs, § 8-44-108 shall apply. 


History. 
Acts 2012, ch. 846, § 6. 


7-69-106. Meetings. 


All meetings of the board of directors are declared to be public meetings open 
to the public pursuant to title 8, chapter 44, part 1. 


History. 
Acts 2012, ch. 846, § 7. 


7-69-107. Officers of authority. 


(a) The officers of the authority shall consist of a chair, vice chair, secretary, 
treasurer, and such other officers as the authority shall from time to time deem 
necessary or desirable. The offices of secretary and treasurer may be held by 
the same person. The chair shall preside at all meetings of the directors, 
discharge all the duties which devolve upon a presiding officer, and perform 
such other duties as may be prescribed by the authority. 

(b) The vice chair shall perform such duties as may be assigned to the vice 
chair. In the case of the death, disability or absence of the chair, the vice chair 
shall perform and be vested with all the duties and powers of the chair. The 
secretary shall keep the record of the minutes of the proceedings in each 
meeting and shall have custody of all books, records, and papers of the 
authority, except such as shall be in charge of the treasurer or such other 
person or persons authorized to have custody and possession thereof by a 
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resolution of the authority. The treasurer shall keep account of all money 
received and disbursed and shall deposit such funds with a bank or trust 
company which is a member of the federal deposit insurance corporation 
(FDIC) or invest such funds in investments that would be eligible investments 
for a county. 

(c) Other officers shall perform such duties as shall be designated by the 
authority. 

(d) Each of such officers may be removed at any time by the affirmative vote 
of a majority of the board of the authority. 


History. 
Acts 2012, ch. 846, § 8. 


7-69-108. Election of officers. 


The initial officers of the authority shall be elected by the board of directors 
at its first meeting following the appointment of the directors or as soon 
thereafter as may be convenient. Each initial officer shall hold office until the 
first annual meeting of the authority, which shall be held in January following 
the year the authority is created and thereafter until a successor has been duly 
elected and qualified. Subsequent officers of the corporation shall be elected at 
the annual meeting of the authority. Each such officer shall be elected for a 
one-year term but shall continue to hold office until a successor has been duly 
elected and qualified. The annual meeting of the authority shall be held in 
January of each year. 


History. 
Acts 2012, ch. 846, § 9. 


7-69-109. Annual audit — Annual report — Budget. 


(a) The board of directors of each authority shall cause an annual audit to be 
made of the books and records of the authority. With prior approval of the 
comptroller of the treasury, the audit may be performed by a licensed certified 
public accountant selected by the authority. If a licensed certified public 
accountant is employed, the audit contract between the authority and the 
licensed certified public accountant shall be on contract forms prescribed by 
the comptroller of the treasury. The cost of any audit shall be paid by the 
authority. The comptroller of the treasury, through the department of audit, 
shall be responsible for determining that the audits are prepared in accordance 
with generally accepted government auditing standards and that the audits 
meet the minimum standards prescribed by the comptroller of the treasury. 

(b) In the event the governing body of the authority fails or refuses to have 
the audit prepared, then the comptroller of the treasury may appoint a licensed 
certified public accountant, or direct the department of audit, to prepare the 
audit, the cost of the audit to be paid by the authority. 

(c) Each authority shall prepare an annual report of its business affairs and 
transactions. A copy of such report and a copy of the annual audit referenced 
in subsection (a) shall be filed annually with the governing body of the 
municipality granting permission to the authority to organize. 

(d) Before the commencement of each fiscal year, each authority shall adopt 
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a budget for such fiscal year and file such budget with the municipality 
granting permission to the authority to organize. 


History. 
Acts 2012, ch. 846, § 10. 


7-69-110. Assignment or loan of employees and provision of facilities 
to authority — Acceptance of donations. 


(a) For the purpose of aiding and cooperating with the authority, each 
municipality may assign or loan any of its employees, including its engineering 
staff and facilities, and may provide necessary office space, equipment, and 
other facilities for the use of the authority, as the governing body of such 
municipality shall approve. 

(b) Each municipality may make donations of property, real or personal, or 
cash grants to the authority, and may loan funds to the authority in such 
amount or amounts as it may deem proper and appropriate in aiding the 
authority to accomplish its purpose. 

(c) Each municipality may convey real property or personal property to the 
authority, and the authority is authorized to accept such a conveyance. 


History. 
Acts 2012, ch. 846, § 11. 


7-69-111. Bonds. 


(a) The authority shall have power and is authorized to issue its bonds in 
accordance with this chapter and in accordance with the Local Government 
Public Obligations Act of 1986, compiled in title 9, chapter 21, and for such 
purposes the bonds shall be treated as revenue obligations of the authority 
under this chapter, in order to finance: 

(1) The costs of any project; 

(2) The payment of the costs of issuance of such bonds, including under- 
writer’s discount, financial advisory fee, preparation of the definitive bonds, 
preparation of all public offering and marketing materials, advertising, 
credit enhancement, and legal, accounting, fiscal and other similar expenses; 

(3) Reimbursement of the authority for moneys previously spent by the 
authority for any of the foregoing purposes; and 

(4) The establishment of reasonable reserves for the payment of debt 

service on such bonds, for repair and replacement of any project, or for such 
other purposes as the board shall deem necessary and proper in connection 
with the issuance of any bonds and operation of any project for the benefit of 
which the financing is being undertaken. 
(b)(1) The authority shall have the power and is hereby authorized to issue 
its bonds to refund and refinance outstanding bonds of the authority 
heretofore or hereafter issued or lawfully assumed by the authority; pro- 
vided, that in accordance with the Local Government Public Obligations Act 
of 1986, the authority shall request a report on any proposed refunding from 
the office of the comptroller. The proceeds of the sale of the bonds may be 
applied to: 
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(A) The payment of the principal amount of the bonds being refunded 
and refinanced; 

(B) The payment of the redemption or tender premium thereon, if any; 

(C) The payment of unpaid interest on the bonds being refunded, 
including interest in arrears, for the payment of which sufficient funds are 
not available, to the date of delivery or exchange of the refunding bonds; 

(D) The payment of fees or other charges incident to the termination of 
any interest rate hedging agreements, liquidity or credit facilities, or other 
agreements related to the bonds being refunded and refinanced; 

(E) The payment of interest on the bonds being refunded and refinanced 
from the date of delivery of the refunding bonds to maturity or to, and 
including, the first or any subsequent available redemption date or dates 
on which the bonds being refunded may be called for redemption; 

(F) The payment of the costs of issuance of the refunding bonds, 
including underwriter’s discount, financial advisory fee, preparation of the 
definitive bonds, preparation of all public offering and marketing materi- 
als, advertising, credit enhancement, and legal, accounting, fiscal and 
other similar expenses, and the costs of refunding the outstanding bonds, 
including the costs of establishing an escrow for the retirement of the 
outstanding bonds, trustee and escrow agent fees in connection with any 
escrow, and accounting, legal and other professional fees in connection 
therewith; and 

(G) The establishment of reserves for the purposes set forth in subdi- 
vision (a)(4). 

(2) Refunding bonds may be issued to refinance and refund more than one 

(1) issue of outstanding bonds, notwithstanding that such outstanding bonds 

may have been issued at different times. The principal proceeds from the 

sale of refunding bonds may be applied either to the immediate payment and 
retirement of the bonds being refunded or, to the extent not required for the 
immediate payment of the bonds being refunded, to the deposit in escrow 
with a bank or trust company to provide for the payment and retirement at 

a later date of the bonds being refunded. 

(c) No bonds shall be issued hereunder unless authorized to be issued or 
assumed by resolution of the board of directors of the authority. Bonds 
authorized to be issued hereunder may be issued in one (1) or more series, may 
bear such date or dates, mature at such time or times, not exceeding forty (40) 
years from their respective dates, bear interest at such rate or rates, payable 
at such time or times, be in such denominations, be in such form, either coupon 
or registered, be executed in such manner, be payable in such medium of 
payment, at such place or places, and be subject to such terms of redemption, 
with or without premium, as such resolution or resolutions may provide. Bonds 
may be issued for money or property at competitive or negotiated sale for such 
price or prices as the board of directors, or its designee, shall determine. The 
authority may enter into such agreements in connection with the issuance of 
any bonds as its board of directors may approve, including without limitation, 
credit agreements and bond purchase agreements. 

(d) Bonds may be repurchased by the authority out of any available funds at 
such price as the board of directors shall determine, and all bonds so 
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repurchased shall be cancelled or held as an investment of the authority as the 
board of directors may determine. 

(e)(1) All bonds issued by the authority shall be payable solely out of the 

revenues of the authority, including tax revenues, as may be designated by 

the board of directors of the authority. 

(2) The principal of and interest on any bonds issued by the authority 
shall be secured, as may be designated by the board of directors of the 
authority, by a pledge of the tax revenues by general law or private act 
allocable to the authority, by a pledge of the authority's rights under 
agreements, leases and other contracts, or by a mortgage or deed of trust 
covering all or any part of the projects from which the revenues so pledged 
may be derived. The proceedings under which the bonds are authorized to be 
issued and any such pledge agreement or mortgage or deed of trust may 
contain any agreements and provisions respecting the maintenance of the 
projects covered by the bonds, the fixing and collection of rents for any 
portions of projects leased by the authority to others, the creation and 
maintenance of special funds from such revenues and the rights and 
remedies available in the event of default, all as the board of directors shall 
deem advisable and not in conflict with this chapter. Each pledge, agree- 
ment, or mortgage or deed of trust made for the benefit or security of any of 
the bonds of the authority shall continue effective until the principal of and 
interest on the bonds for the benefit of which the pledge, agreement, or 
mortgage or deed of trust were made shall have been fully paid. In the event 
of default in such payment or in any agreement of the authority made as a 
part of the contract under which the bonds were issued, whether contained 
in the proceedings authorizing the bonds or in any mortgage or deed of trust 
executed as security for the bonds, such payment or agreement may be 
enforced by suit, mandamus, the appointment of a receiver in equity or by 
foreclosure of any such mortgage or deed of trust, or any one (1) or more of 
such remedies. 

(f) Bonds and notes of the authority shall be executed in the name of the 
authority by such officers of the authority and in such manner as the board of 
directors may direct. If so provided in the proceedings authorizing the bonds, 
the facsimile signature of any of the officers executing such bonds may appear 
on the bonds in lieu of the manual signature of such officer. 

(g) Any bonds and notes of the authority may be sold at public or private 
sale to the extent authorized for local governments, for such price and in such 
manner and from time to time as may be determined by the board of directors 
of the authority to be most advantageous, and the authority may pay all 
expenses, premiums and commissions that its board of directors may deem 
necessary or advantageous in connection with the issuance of the bonds. 


History. 
Acts 2012, ch. 846, § 12. 


7-69-112. Liability on bonds. 


No municipality shall in any event be liable for the payment of the principal 
of or interest on any bonds of the authority or for the performance of any 
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pledge, mortgage, obligation or agreement of any kind whatsoever that may be 
undertaken by the authority, and none of the bonds of the authority or any of 
its agreements or obligations shall be construed to constitute an indebtedness 
of any municipality within the meaning of any constitutional or statutory 
provision whatsoever. 


History. 
Acts 2012, ch. 846, § 13. 


7-69-113. Municipal aid and assistance. 


Any municipality is authorized to aid or otherwise provide assistance to the 
authority, including entering into leases of projects, or parts of projects with an 
authority, for such term or terms and upon such conditions as may be 
determined by the governing body of such municipality, notwithstanding and 
without regard to the restrictions, prohibitions, or requirements of any other 
law, whether public or private. 


History. 
Acts 2012, ch. 846, § 14. 


7-69-114. Execution of written instruments. 


All leases, contracts, deeds of conveyance, or instruments in writing ex- 
ecuted by the authority, shall be executed in the name of the authority by the 
chair of the authority, or by such other officer as the board of directors of the 
authority, by resolution, may direct. 


History. 
Acts 2012, ch. 846, § 15. 


7-69-115. Net earnings — Transfer of property not affected. 


As a public body, no part of the net earnings of the authority remaining after 
payment of its expenses shall inure to the benefit of any individual, firm or 
corporation, except that in the event the board of directors of the authority 
shall determine that sufficient provision has been made for the full payment of 
the expenses, bonds, and other obligations of the authority, then any net 
earnings of the authority thereafter accruing shall be paid to the municipality 
or municipalities with respect to which the authority was organized; provided, 
that nothing contained in this section shall prevent the board of directors from 
transferring all or any part of its properties in accordance with the terms of 
any lease entered into by the authority. 


History. 
Acts 2012, ch. 846, § 16. 


7-69-116. Dissolution of authority. 


Whenever the board of directors of the authority, by resolution, determines 
that there has been substantial compliance with the purposes for which the 
authority was formed, and all bonds theretofore issued and all obligations 
theretofore incurred by the authority have been fully paid, then the members 
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of the board of directors shall thereupon execute and file for record in the office 
of the secretary of state a certificate of dissolution reciting such facts and 
declaring the authority to be dissolved. Upon the filing of such certificate of 
dissolution, the authority shall stand dissolved, the title to all funds and 
properties owned by it at the time of such dissolution shall vest in the 
municipality and if created by a combination of any municipality and county, 
in the manner approved by such entities, and possession of such funds and 
properties shall forthwith be delivered to such municipality. Upon dissolution 
of the authority, any of its assets shall be distributed as shall be directed by the 
municipality or by agreement of the municipalities but in no event shall such 
costs be distributed to any person other than a governmental entity. 


History. 


Acts 2012, ch. 846, § 17. 


Section 


7-81-101. 
7-81-102. 
7-81-103. 
7-81-104. 
7-81-105. 
7-81-106. 
7-81-107. 
7-81-108. 
7-81-109. 
7-81-110. 


7-81-201. 
7-81-202. 
7-81-203. 
7-81-204. 
7-81-205. 
7-81-206. 
7-81-207. 


7-81-301. 
7-81-302. 
7-81-3038. 
7-81-304. 
7-81-305. 
7-81-306. 
7-81-307. 
7-81-308. 
7-81-309. 


CHAPTERS 70 — 80 [RESERVED] 
SPECIAL DISTRICTS 


CHAPTER 81 
SANITARY DISTRICTS 


Part 1. Incorporation 


Petition for election. 

“Registered voters” defined. 

Notice of election. 

Certification of result. 

Certification of majority for incorporation. 

Duties of secretary of state — Charter of incorporation. 
Registration of election report and charter — Fees. 
Fees of public officers. 

Incorporation — Designation as sanitary districts. 
General municipal laws preserved. 


Part 2. Town Assembly 


Legislative power — Name of assembly. 

Meetings. 

Called assembly meetings. 

Temporary officers of assembly — Qualifications of members. 

List of voters — Election of mayor. 

Election of clerk and inspector — Terms of officers — Voting — When elections held. 
Powers of assembly. 


Part 3. Officers 


Filling of vacancies. 

Suspension of officers. 

Mayor — Enforcement of ordinances. 
Mayor having judicial powers. 
Mayor’s control of finances. 

Clerk as acting mayor. 

Duties of clerk. 

Copies of records as evidence. 
Sanitary inspector. 
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Part 4. Ordinances and Violations 


Section 

7-81-401. Form of ordinances — Effective date. 

7-81-402. Ordinance procedure. 

7-81-403. Fines for violation of ordinances — Lien of judgment. 
7-81-404. Confinement for violation of ordinances. 


PART 1 
INCORPORATION 


7-81-101. Petition for election. 


(a) In any community where there are as many as twenty (20) residences 
within one square mile (1 sq. mi.), whether the parties owning the residences 
reside in the community during the whole year or not, any ten (10) of the 
registered voters may file with the county election commission of the county in 
which the square mile, or the greater part of the square mile lies, a petition in 
substance as follows: 

“To the county election commission of county: 

We, the undersigned registered voters, desire that a square mile (or such 
other quantity as may be desired) be incorporated by the name of (here 
insert name of town). The incorporated territory lies in civil district No.___, 
county of , and is bounded as follows: (here insert boundaries of 
territory). We therefore pray that you hold an election to determine whether 
the territory shall be incorporated.” 

(b) The petition shall be sworn to by some one (1) of the signers, who shall 
state under oath that such person is acquainted with the other signers, and 
that they are registered voters within the territory to be incorporated. 


History. Acts 1972, ch. 740, § 4(39); impl. am. Acts 
Acts 1901, ch. 64, §§ 1, 2;Shan.,§§ 2023a17, 1972, ch. 740, § 7; T.C.A. (orig. ed.), § 6-2501. 
2023a18; Code 1932, §§ 3648, 3649; modified; 


7-81-102. “Registered voters” defined. 


“Registered voters” in this chapter means registered voters who are resi- 
dents of the territory that is proposed for or has been incorporated. 


History. Code 1932, § 3659; modified; Acts 1972, ch. 
Acts 1901, ch. 64, § 12; Shan., § 2023a28; 740, § 4(40); T.C.A. (orig. ed.), § 6-2502. 


7-81-103. Notice of election. 


In addition to all other election notices required by law, the county election 
commission shall post in three (3) conspicuous places in the proposed sanitary 
district, five (5) days before the election, a notice substantially in the following 
language: 


NOTICE 
State of Tennessee 
County of 
Onthe__ day of ,20__, between the hours of___— and _, 
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___.m., the county election commission will hold an election to 
determine whether the following territory: (here set out the boundaries as in 
the petition), shall be incorporated. All registered voters who are residents of 
the territory may vote in the election. 

Chair 
County Election Commission 


History. Code 1932, § 3650; modified; Acts 1972, ch. 
Acts 1901, ch. 64, § 3; Shan., § 2023a19; 740, § 4(41); T.C.A. (orig. ed.), § 6-2503. 


7-81-104. Certification of result. 


The county election commission shall determine and declare the results of 
the election and shall certify the results within forty-eight (48) hours after the 
commission completes its duties under § 2-8-105(3). The county election 
commission shall file the certificate with the county clerk. 


History. 740, § 4(42); impl. am. Acts 1978, ch. 934, 
Acts 1901, ch. 64, § 7; Shan., § 2023a23; §§ 22, 36; T.C.A. (orig. ed.), § 6-2507. 
Code 1932, § 3654; modified; Acts 1972, ch. 


7-81-105. Certification of majority for incorporation. 


If the number of votes cast in favor of incorporation equals the majority of 
persons entitled to vote in the election, the county election commission shall 
immediately forward a certified copy of the certificate to the secretary of state. 


History. 740, § 4(48); impl. am. Acts 1972, ch. 740, § 7; 
Acts 1901, ch. 64, § 8; Shan., § 2023a24; T.C.A. (orig. ed.), § 6-2508. 
Code 1932, § 3655; modified; Acts 1972, ch. 


7-81-106. Duties of secretary of state — Charter of incorporation. 


Upon receipt of the certified copy of the certificate by the secretary of state, 
the secretary of state shall copy it in a well-bound book and index the certified 
copy of the certificate. The secretary of state shall then return the certificate to 
the register of the county with a certificate that it has been copied in the proper 
book in such secretary of state’s office, and shall issue a certificate of 
incorporation as follows: 


STATE OF TENNESSEE—CHARTER OF INCORPORATION 


Be it known, That the town of (here insert name and boundaries 
of town) is duly and legally incorporated, and is entitled to all the benefits of 
title 7, chapter 81 of the Tennessee Code Annotated. 


History. Code 1932, § 3656; Acts 1972, ch. 740, § 4(44); 
Acts 1901, ch. 64, § 9; Shan., § 2023a25; T-.C.A. (orig. ed.), § 6-2509. 


7-81-107. Registration of election report and charter — Fees. 


(a) The register shall copy the certificate, together with the certificate of the 
secretary of state, in the charter book in such register’s office, which shall 
complete the incorporation. 
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(b) The register shall be entitled to the regular recording fees received for 
recording corporate charters for services performed as directed in this part. 


History. T.C.A. (orig. ed.), § 6-2510; Acts 1987, ch. 47, 
Acts 1901, ch. 64, § 10; Shan., § 2023a26; § 1. 
Code 1932, § 3657; Acts 1972, ch. 740, § 4(45); 


7-81-108. Fees of public officers. 


The fees of the sheriff shall be two dollars ($2.00), of the county clerk one 
dollar ($1.00) each, and the secretary of state two dollars ($2.00) for the 
services directed to be performed in this part. 


History. Cross-References. 
Acts 1901, ch. 64, § 11; Shan., § 2023a27; Charter fee, secretary of state, § 8-21-201. 
Code 1932, § 3658; impl. am. Acts 1978, ch. County clerk’s fee, § 8-21-701. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 6-2511; Acts Register’s fees, § 8-21-1001. 
1987, ch. 47, § 2. 


7-81-109. Incorporation — Designation as sanitary districts. 


(a) Upon the registration of the certificate, the petitioners and their succes- 
sors and all other voters of the town shall be incorporated and be vested with 
the right conferred by this chapter, and none other, it being the intention not 
to confer upon the corporation the powers of incorporated towns in this state. 

(b) The corporations organized under this chapter shall be known as 
“Sanitary Districts.” 


History. 
Acts 1901, ch. 64, § 13; Shan., § 2023a29; 
Code 1932, § 3660; T.C.A. (orig. ed.), § 6-2512. 


7-81-110. General municipal laws preserved. 


Nothing in this chapter shall be construed to alter, repeal, or amend the 
general laws for organizing municipal corporations or taxing districts in this 
state. 


History. 
Acts 1901, ch. 64, § 27; Shan., § 2023a52; 
Code 1932, § 3683; T.C.A. (orig. ed.), § 6-2533. 


PART 2 
TOWN ASSEMBLY 


7-81-201. Legislative power — Name of assembly. 


The legislative power of the town shall reside in the voters of the town 
properly assembled at a convenient place, and such assembly shall be known 
as the “town assembly.” 


History. 
Acts 1901, ch. 64, § 14; Shan., § 2023a30; 
Code 1932, § 3661; T.C.A. (orig. ed.), § 6-2513. 
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7-81-202. Meetings. 


The first meeting of the assembly shall be called upon proper notice signed 
by at least five (5) of the voters and posted in three (3) conspicuous places in the 
town. Subsequent meetings shall be held at such times as the assembly may 
determine. 


History. 
Acts 1901, ch. 64, § 15; Shan., § 2023a31; 
Code 1932, § 3662; T.C.A. (orig. ed.), § 6-2514. 


7-81-203. Called assembly meetings. 


The mayor shall, when such mayor deems it necessary, or when five (5) 
voters request it in writing, call a meeting of the assembly, and the business of 
the meeting shall be restricted to matters set out in the call. 


History. Code 1932, § 3674; modified; T.C.A. (orig. ed.), 
Acts 1901, ch. 64, § 21; Shan., § 2023a43; § 6-2515. 


7-81-204. Temporary officers of assembly — Qualifications of members. 


At the first meeting of the assembly, there shall be elected a chair and 
secretary, who shall act until the election of mayor and clerk. The assembly 
shall be the sole judge of the qualification of its members. 


History. 
Acts 1901, ch. 64, § 16; Shan., § 2023a32; 
Code 1932, § 3663; T.C.A. (orig. ed.), § 6-2516. 


7-81-205. List of voters — Election of mayor. 


Upon the assembly coming to order, the chair shall take a list of the voters 
present, and the clerk shall record them. The meeting shall then proceed to the 
election of a mayor, who shall qualify by announcing to the assembly that such 
mayor will faithfully, impartially, and honestly administer the office of mayor 
as long as such mayor may occupy the office. The chair shall then cease to 
preside, and the mayor shall thereafter be the presiding officer. 


History. 
Acts 1901, ch. 64, § 17; Shan., § 2023a33; 
Code 1932, § 3664; T.C.A. (orig. ed.), § 6-2517. 


7-81-206. Election of clerk and inspector — Terms of officers — Voting 
— When elections held. 


(a) The assembly shall then proceed to elect a clerk and a sanitary inspector. 

(b) The terms of all officers shall be for one (1) year, or until their successors 
are appointed and qualified. 

(c) All elections shall be by viva voce vote upon the call of the roll, and shall 
be held annually the second Monday night in June. 


History. 
Acts 1901, ch. 64, § 18; Shan., § 2023a34; 
Code 1932, § 3665; T.C.A. (orig. ed.), § 6-2518. 
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7-81-207. Powers of assembly. 


The town assembly of each of the towns has powers by ordinance to: 

(1) Assess, levy, and collect taxes on all property and privileges taxable by 
state law, and fix the rate of taxation on the property and privileges, which 
shall in no case exceed fifteen (15) mills on the dollar, and the taxes shall be 
a paramount lien on the property on which they are assessed; 

(2) Appropriate money and provide for the payment of the debts and 
expenses of the town, but no assembly shall appropriate money or incur 
debts beyond the amount of the tax levy for the current year; 

(3) Make regulations to prevent the introduction of contagious diseases in 
the town; 

(4) Pass all laws necessary or proper to secure the health of the inhabit- 
ants of the town; 

(5) Make such rules and regulations as to drainage and sanitary condi- 
tions of the premises of the inhabitants as may secure the health of the 
inhabitants of the town; 

(6) Prohibit the running at large of animals within the corporate limits, 
whether the owners of the animals reside within the corporate limits or not; 

(7) Prohibit the keeping of hogs or other animals in pens or in enclosures 
that may become offensive or injurious to the health of the inhabitants; 

(8) Provide receptacles for the night soil and other slops and offal of all 
persons living in the town, and to fix the dimensions, material, and manner 
of constructing the receptacles; own a vehicle and team suitable for removing 
the slops and night soil of the inhabitants of the town; and provide for the 
manner of constructing the vehicle that shall remove the receptacles; 

(9) Impose fines, forfeitures, and penalties for the breach of any ordi- 
nance, and provide for their recovery and appropriation; 

(10) Condemn, from time to time, sufficient land for the purpose of using 
the land as a dumping ground for the night soil, garbage, and filth of the 
town. The land shall be selected by the assembly not farther than one (1) 
mile from the corporate limits. After selecting and condemning the land, the 
assembly shall appoint a commission, consisting of three (3) members, who 
shall be freeholders and householders, for the purpose of appraising the 
land. The commission shall notify the owner of the time and place of 
meeting, and cite the owner to appear and produce such proof as to the value 
of the property as the owner may deem necessary. The committee, after 
hearing proof, if any is offered, shall appraise the property and report to the 
assembly. The report shall be sworn to and spread upon the records of the 
assembly, and if neither the assembly nor the owner of the land appeals from 
the appraisement at its next meeting, the mayor shall pay to the owner the 
amount fixed in the appraisement. If either party is dissatisfied with the 
appraisement of the commission, such party may appeal to the circuit court, 
where the case may be heard as appeals from a judge of the court of general 
sessions; 

(11) Determine by ordinance the number of standing committees, the 
number of members of which each committee shall be composed, and shall 
designate the character and duties of each. The mayor shall appoint the 
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committees as soon as practicable after such mayor’s election, to serve for 
one (1) year. The mayor shall be, ex officio, a member of all standing 
committees, but shall not be entitled to vote; 

(12) Determine its own rules of proceeding and prescribe the punishment 
of its members for nonattendance or disorderly conduct, and enforce the 
rules; two thirds (34) of its members concurring may expel a member for 
improper conduct or neglect of a duty such member owes the town, and such 
expelled member shall be deprived of such member’s seat in the assembly for 
a year from the date of such member’s expulsion; 

(13) Elect an officer to assess for taxation the property lying within its 
corporate limits, and collect the taxes levied on the property, and fix and 
determine the time when its taxes shall be due and payable, and the mayor 
shall appoint an equalizing board, composed of three (3) members of the 
assembly, which shall hear and determine all complaints of taxpayers as to 
the amount of the assessment placed upon their property, and the decision of 
the board shall be final and binding; and 

(14) Impose a penalty, not to exceed fifteen percent (15%) of the amount of 
the tax, for the failure to pay the tax when due. 


History. Collateral References. 
Acts 1901, ch. 64, § 19; 1903, ch. 477, §§ 1, 2; Injunction against exercise of power of emi- 
Shan., § 2023a35; Code 1932, § 3666; impl. nent domain. 93 A.L.R.2d 465. 
am. Acts 1979, ch. 68, § 3; T.C.A. (orig. ed.), 
§ 6-2519. 


PART 3 
OFFICERS 


7-81-301. Filling of vacancies. 


The mayor has the power to fill vacancies occasioned by sickness, absence, or 
other disability of any town officer. 


History. 
Acts 1901, ch. 64, § 21; Shan., § 2023a41; 
Code 1932, § 3672; T.C.A. (orig. ed.), § 6-2522. 


7-81-302. Suspension of officers. 


The mayor has the power to suspend any officer for misconduct in office or 
neglect of duty, reporting the mayor’s action, with reason for the action, in 
writing, to the next meeting of the town assembly, by whom final action shall 
be taken. 


History. Code 1932, § 3673; modified; T.C.A. (orig. ed.), 
Acts 1901, ch. 64, § 21; Shan., § 2023a42; § 6-2523. 


7-81-303. Mayor — Enforcement of ordinances. 


The mayor shall take care that all of the ordinances are duly observed and 
respected. 


7-81-304 SPECIAL DISTRICTS 564 


History. 
Acts 1901, ch. 64, § 21; Shan., § 2023a44; 
Code 1932, § 3675; T.C.A. (orig. ed.), § 6-2524. 


7-81-304. Mayor having judicial powers. 


The mayor has the power and jurisdiction and shall exercise the functions 
formerly exercised by a justice of the peace, but only for the preservation of 
peace within the corporate limits and the trial of offenses against the town 
ordinances. 


History. Code 1932, § 3676; impl. am. Acts 1979, ch. 68, 
Acts 1901, ch. 64, § 21; Shan., § 2023a45; § 3; T.C.A. (orig. ed.), § 6-2525. 


7-81-305. Mayor’s control of finances. 


The mayor shall receive and hold all the moneys and property of the 
corporation, audit and pay all bills incurred by the corporation, but shall have 
no power to issue any negotiable paper. The mayor shall make, in writing, to 
each meeting of the assembly, an itemized statement of the money expended 
since the last meeting, and the financial condition of the town treasury. 


History. 
Acts 1901, ch. 64, § 21; Shan., § 2023a46; 
Code 1932, § 3677; T.C.A. (orig. ed.), § 6-2526. 


7-81-306. Clerk as acting mayor. 


In case of the absence, resignation, or inability to act of the mayor, the town 
clerk shall take the mayor’s place until the next regular meeting of the 
assembly, when another mayor shall be elected, if the assembly shall deem the 
mayor’s absence sufficiently long to warrant another election. 


History. 
Acts 1901, ch. 64, § 22; Shan., § 2023a47; 
Code 1932, § 3678; T.C.A. (orig. ed.), § 6-2527. 


7-81-307. Duties of clerk. 


It is the duty of the clerk of the assembly to attend each meeting of the 
assembly, to keep in a well-bound book a full and complete record of the acts 
and doings of the assembly, to file and safely keep all papers and records 
belonging to the corporation, to issue notice of the meetings of the assembly, 
and do all other service of a clerical nature imposed upon the clerk by the 
assembly. 


History. 
Acts 1901, ch. 64, § 23; Shan., § 2023a48; 
Code 1932, § 3679; T.C.A. (orig. ed.), § 6-2528. 


7-81-308. Copies of records as evidence. 


A copy of any record or ordinance made and certified by the clerk shall be 
prima facie evidence of its contents in all courts. 
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History. 
Acts 1901, ch. 64, § 24; Shan., § 2023a49; 
Code 1932, § 3680; T.C.A. (orig. ed.), § 6-2529. 


7-81-309. Sanitary inspector. 


It is the duty of the sanitary inspector to thoroughly and carefully inspect 
the premises of each resident of the town, and to remove and abate all 
nuisances at such times as the assembly may prescribe, and to perform such 
other duties as the assembly may impose. The sanitary inspector shall, during 
such inspector’s term of office, be vested with the powers and duties of a 
constable within the corporate limits of the town, but shall not serve civil 
process. The sanitary inspector’s compensation and the manner of paying the 
compensation shall be fixed by the assembly. The sanitary inspector shall not 
be required to reside within the corporate limits of the town. 


History. nuisance as affected by existence of pollution 
Acts 1901, ch. 64, § 25; Shan., § 2023a50; control agency. 60 A.L.R.3d 665. 
Code 1932, § 3681; T.C.A. (orig. ed.), § 6-2530. 


Collateral References. 
Right to maintain action to enjoin public 


PART 4 
ORDINANCES AND VIOLATIONS 


7-81-401. Form of ordinances — Effective date. 


All ordinances passed by the assembly shall begin by an enacting clause as 
follows: “Be it enacted by the mayor and town assembly of (fill in 
blank with name of town),” and shall at the end of the act state the time when 
the ordinance is to take effect, otherwise it will take effect ten (10) days from 
passage. 


History. 
Acts 1901, ch. 64, § 20; Shan., § 2023a36; 
Code 1932, § 3667; T.C.A. (orig. ed.), § 6-2520. 


7-81-402. Ordinance procedure. 


No ordinance shall become a law without having been passed at two (2) 
separate meetings by a majority of all the votes of the town and signed by the 
mayor. It is the duty of the mayor to carefully examine all ordinances passed, 
and should any of them not meet such mayor’s approbation, to return the 
ordinance to the next meeting of the assembly with such mayor’s objection in 
writing. No law or ordinance so vetoed by the mayor shall go into effect unless 
the law or ordinance be passed by a majority of the whole number of voters of 
the town. If the mayor fails to return any ordinance to the next meeting of the 
assembly, such mayor shall be deemed to have approved the ordinance, and the 
ordinance shall take effect without further action. 


History. 2023a40; Code 1932, §§ 3668-3671; T.C.A. 
Acts 1901, ch. 64, § 21; Shan., §§ 2023a37- (orig. ed.), § 6-2521. 
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7-81-403. Fines for violation of ordinances — Lien of judgment. 


The violation of any ordinance or law of the town shall be punishable by a 
fine not exceeding fifty dollars ($50.00), recoverable before the mayor of the 
town upon warrant issued as for the recovery of the debt before a judge of the 
court of general sessions. The judgment, when so recovered, shall constitute a 
lien on the realty of the defendant situate within the corporate limits of the 
town. 


Code 1932, § 3682; impl. am. Acts 1979, ch. 68, 
§ 3; T.C.A. (orig. ed.), § 6-2531. 


History. 
Acts 1901, ch. 64, § 26; Shan., § 2023a51; 


7-81-404. Confinement for violation of ordinances. 


Any town incorporated under this chapter has the power to erect and 
maintain a calaboose or workhouse for the confinement and detention of 
persons violating any ordinance of the corporation. A person who fails to pay 
any fine and costs imposed by the corporation commits a Class C misdemeanor. 


History. 
Acts 1903, ch. 477, § 3; Shan., § 2023a53; 
Code 1932, § 3684; T.C.A. (orig. ed.), § 6-2532; 


Cross-References. 


111. 


Acts 1989, ch. 591, § 113. 


CHAPTER 82 
UTILITY DISTRICT LAW OF 1937 


Part 1. General Provisions 


. Short title. 

. Review of rates and services. 

. Applicability of §§ 7-82-102, 7-82-402(b) and 65-4-105. 

. Exemption from state regulation — Rules of construction. 
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. Chapter unaffected by other law — Construction. 
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. Water utility system operated by county — Transfer to utility district — Procedure. 
. Natural gas utility districts adjacent to tourist resort counties. 
. Membership in local chambers of commerce. 

. Utility service to customer in adjoining utility district. 

. Expenditures for lawful district purpose. 


Part 2. Creation 


. Petition for creation. 

. Hearing and order of approval — Modification, merger or consolidation. 
7-82-203. 
. Appeal to circuit court. 
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Audited annual financial report — Accounting manual — Books and records. 
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protection. 

Rates sufficient to pay costs and retire bonds. 


Part 5. Bonds and Notes 


Issuance of bonds or notes. 

Terms of instruments. 

Covenants. 

Validity of bonds. 

Lien — Default — Pledges or security interests —- Construction. 
Bonds payable from revenue. 

Reamortization and refinancing. 


Part 6. Multi-County Districts 


Creation — Petition. 

Commissioners. 

Hearing on incorporation — Notice — Address of district office. 
Terms of commissioners. 

Filing and publication of order creating district. 

Appeals from order creating district. 

Vacancies in board. 

Financial statements. 
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Part 7. Utility Management Review Board 


Created — Authority — Composition — Terms — Chair. 

Powers and duties. 

Financially distressed utility districts — Audited annual financial reports — Adoption 
of prescribed rate structures. 

Financially distressed utility districts — Consolidation. 

Reports — Amendments to chapter. 

Legislative intent. 

7-82-708. [Repealed.] 

Authority of board to investigate compliance with federal and state law. 


Part 8. Utility District Purchasing Procedures 


Purchasing policy. 

Implementation of policy. 

Purchases not required to be addressed in a utility district purchasing policy. 
Legislative intent. 


PART 1 
GENERAL PROVISIONS 


7-82-101. Short title. 
This chapter shall be known and may be cited as the “Utility District Law of 


157." 


7-82-102 


History. 
Acts 1937, ch. 248, § 1; C. Supp. 1950, 
§ 3695.26; T.C.A. (orig. ed.), § 6-2601. 


Cross-References. 

Exemption of certain utility districts from 
rural electric and community services coopera- 
tive provisions, § 65-25-129. 

Municipal utilities, title 7, ch. 34. 

Utility location, title 18, ch. 24, part 3. 


Section to Section References. 

This chapter is referred to in §§ 5-6-120, 
5-7-117, 6-51-103, 6-51-301, 7-21-301, 7-35-401, 
9-22-103, 10-7-504, 12-10-115, 48-69-121, 64-1- 
1215, 64-1-1218, 64-1-1219, 65-4-105, 65-25- 
129, 65-28-104, 65-36-108, 67-6-209, 68-221- 
1003, 68-221-1006, 68-221-1203, 68-221-1206. 


Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 
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peal and Error, § 214; 10 Tenn. Juris., Drains 
and Sewers, § 16; 13 Tenn. Juris., Gas Compa- 
nies, § 7; 19 Tenn. Juris., Municipal Corpora- 
tions, § 13; 21 Tenn. Juris., Public Service 
Commissions, § 3; 25 Tenn. Juris., Water Com- 
panies and Waterworks, §§ 3, 5. 


Law Reviews. 

Political Subdivisions Versus Employers: 
Does Jurisdiction of NLRB Extend to Public 
Utility Districts? (Robert Schneider), 1 Mem. 
St. U.L. Rev. 347 (1971). 


Attorney General Opinions. 

Payments to utility district commissioner in 
lieu of insurance premium payments, OAG 99- 
133, 1999 Tenn. AG LEXIS 175 (7/7/99). 

Sale of existing infrastructure by utility dis- 
trict, OAG 06-160 (10/9/06), 2006 Tenn. AG 
LEXIS 180. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Application of Chapter. 

. Private Act Creating District. 
. Status of District. 


= POND 


. Constitutionality. 

The creation of a suburban water utility 
district did not result in the creation of a 
monopoly in violation of Tenn. Const., art. I, 
§ 22. First Suburban Water Utility Dist. v. 
McCanless, 177 Tenn. 128, 146 S.W.2d 948, 
1940 Tenn. LEXIS 19 (1941). 


2. Application of Chapter. 

This chapter, which may apply to all sections 
of this state, is not exclusive, as sanitary con- 
ditions may vary as to different parts of the 
state. Whedbee v. Godsey, 190 Tenn. 140, 228 
S.W.2d 91, 1950 Tenn. LEXIS 431 (1950). 

Customer had an implied private right to 
contest a wastewater authority’s charge be- 
cause (1) the customer was an intended benefi- 
ciary of T.C.A. § 68-221-608(2), T.C.A. § 68- 
221-607(a)(1) let the authority be sued, and no 
intent to deny such a right of action appeared, 
and (3) an implied private right of action was in 
conformance to T.C.A. § 68-221-602(a), so it 
was error to apply the Utility District Law of 
1937, T.C.A. §§ 7-82-101 to 7-82-804, since the 
authority was not a utility district. Am. Heri- 


tage Apts., Inc. v. Hamilton County Water & 
Wastewater Treatment Auth., — S.W.3d —, 
2015 Tenn. App. LEXIS 48 (Tenn. Ct. App. Jan. 
30, 2015). 


3. Private Act Creating District. 

Private Acts 1945, ch. 276, providing for a 
sanitary district for Fountain City did not vio- 
late Tenn. Const., art. XI, § 8 on the ground 
that it suspended the general law set forth in 
this chapter, as such private act created a 
public corporation with governmental powers 
over which legislature had absolute control. 
Whedbee v. Godsey, 190 Tenn. 140, 228 S.W.2d 
91, 1950 Tenn. LEXIS 431 (1950). 


4, Status of District. 

Federal law, rather than state law, governs 
question of whether entity created under state 
law is a “political subdivision” of the State and, 
therefore, not subject to § 2121 of the Labor- 
Management Relations Act. NLRB v. Natural 
Gas Utility Dist., 402 U.S. 600, 91 S. Ct. 1746, 
29 L. Ed: 2d 206, 1971 U.S. LEXIS 126 (1971). 

A utility district is a political subdivision 
exempt from the Labor-Management Relations 
Act as an entity administered by individuals 
who are responsible to public officers and who 
are subject to removal procedures applicable to 
all public officials. NLRB v. Natural Gas Utility 
Dist., 402 U.S. 600, 91S. Ct. 1746, 29 L. Ed. 2d 
206, 1971 U.S. LEXIS 126 (1971). 


7-82-102. Review of rates and services. 


(a) In all counties and districts, except those excluded in subsection (b), the 


following shall apply: 


(1)(A) Except as to those districts coming within § 7-82-103(b)(2), in 
addition to any other procedure provided by law for the review of the 
actions of the board of commissioners, there is hereby granted to the 
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utility management review board the authority to review rates charged 

and services provided by public utility districts. The review provided for in 

this subsection (a) can only be initiated by a petition containing the 
genuine signatures of at least ten percent (10%) of the customers within 
the authorized area of the public utility district; 

(B) To be considered by the board, the customer or customers initiating 
the petition must file a letter of intent to compile and file the petition with 
the board before the petition is signed. All signatures of customers on the 
petition must have been obtained within ninety (90) days of the date the 
notice of intent to compile and file petition is filed with the board. Each 
customer signing the petition shall include the address at which the 
customer receives utility service and the date the customer. signed the 
petition. The petition shall be addressed to the utility management review 
board and a copy of the petition shall be served upon the board of 
commissioners of the affected utility district. The petition must contain 
the genuine signatures of the customers of the utility district. All infor- 
mation submitted in the petition must be legible; 

(C) Upon receipt of the petition, the board shall verify the names and 
addresses of the signers of the petition to ensure that they are bona fide 
customers of the utility district and to ensure that all signatures have 
been obtained within ninety (90) days of the date the notice of intent to 
compile and file petition is filed with the board. As used in this part, 
“customer” means a person who receives a bill for utility services and pays 
money for such services. Each utility account shall be entitled to one (1) 
signature, but no person shall sign the petition more than once. Only one 
(1) petition to review the rates and services provided under this section 
can be filed in any twelve-month period. The review by the utility 
management review board shall be held only upon public hearings, after 
notice; 

(D) For purposes of this subdivision (a)(1), “genuine signatures” means 
written, original signatures and excludes facsimile and electronic signa- 
tures of any kind; 

(2) The utility management review board shall review those petitions 
pertaining to rates on the basis of all provisions of this chapter governing the 
establishment of rates, the provisions of any bond resolutions or other debt 
contract instruments binding upon such utility districts, and the rules and 
regulations promulgated by the comptroller of the treasury pursuant to 
§ 7-82-401; 

(3) Itis the express intent of the general assembly that the review granted 
in this subsection (a) shall be a substantive and meaningful review. In order 
to accomplish this intention, the utility district shall take no action that will 
result in contractually binding the district or obligating the district to issue 
bonds that would require a rate increase, until the district shall have first 
given notice to the customers of the district of such anticipated action; and 

(4) The Uniform Administrative Procedures Act shall apply to all proce- 
dures and proceedings coming before the utility management review board 
pursuant to this subsection (a), to the extent not inconsistent with this 
chapter. 
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(b) In those counties and districts specified in subdivision (b)(5), the 
following shall apply: 

(1) Except as to those districts coming within § 7-82-103, in addition to 
any other procedure provided by law for the review of the actions of the board 
of commissioners, there is hereby granted to the Tennessee regulatory 
authority the authority to review rates charged and services provided by 
public utility districts. The review provided for in this subsection (b) can only 
be initiated by a petition signed by at least ten percent (10%) of the users 
within the authorized area of the public utility district. The petition shall be 
addressed to the authority and a copy of the petition shall be served upon the 
board of commissioners of the affected utility district. The review by the 
authority shall be held only upon public hearings, after notice, in the county 
in which the utility district maintains its principal office; 

(2) The authority shall review those petitions pertaining to rates as fully 
as in the case of private utility companies; provided, that the burden shall be 
upon the petitioners to show that the rates are discriminatory or unjust and 
unreasonable. In considering rate petitions, the authority shall take no 
action that adversely impairs the obligation of contracts or payment of 
existing bonds by such district, and may, within its sound legal discretion, 
assess costs of such hearings as equity and justice may demand; 

(3) Itis the express intent of the general assembly that the review granted 
in this subsection (b) shall be a substantive and meaningful review. In order 
to accomplish this intention, the utility district shall take no action that will 
result in contractually binding the district or obligating the district to issue 
bonds that would require a rate increase, until the district shall have first 
given notice to the users of the district of such anticipated action; 

(4) The Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, shall apply to all procedures and proceedings coming before the 
authority pursuant to this subsection (b), to the extent not inconsistent with 
this chapter; and 

(5)(A) This subsection (b) applies to any gas utility district for the reasons 

set out in § 7-82-103; and 

(B) This subsection (b) also applies in counties having the following 
populations, according to the 1980 federal census or any subsequent 
federal census: 


not less than nor more than 
13,600 13,610 
28,500 28,560 
28,690 28,750 
48,400 48,500 
84,000 84,100 
History. Acts 1984, ch. 796, § 1; 1987, ch. 422, § 1; 


Acts 1973, ch. 249, § 6; T.C.A., § 6-2637; 1989, ch. 221,§ 1; 1995, ch. 305, § 81; 2013, ch. 
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141, §§ 9, 10; 2015, ch. 140, § 1. Cross-References. 
Collipiler’s Notes: Limited applicability of section, § 7-82-103. 
For table of U.S. decennial populations of Section to Section References. 
Tennessee counties, see Volume 13 and its This section is referred to in §§ 7-82-103, 
supplement. 7-82-104. 
Amendments. Textbooks. 
The 2015 amendment added (a)(1)(D). 


Tennessee Jurisprudence, 13 Tenn. Juris., 
Effective Dates. Gas Companies, § 7. 
Acts 2015, ch. 140, § 13. April 16, 2015. 


7-82-103. Applicability of §§ 7-82-102, 7-82-402(b) and 65-4-105. 


(a) Sections 7-82-102 and 7-82-402(b) do not apply to those water utility 
districts having fewer than one thousand (1,000) subscribers to its service. 
(b) Sections 7-82-102 and 7-82-402(b) do not apply to the following: 
(1) Those counties having the following populations, according to the 1980 
federal census or any subsequent federal census: 


not less than nor more than 
13,600 13,610 
28,500 28,560 
28,690 28,750 
48,400 48,500 


(2)(A) Those districts distributing and selling natural gas for the follow- 
ing reasons: 

(i) All natural gas districts in Tennessee purchase their requirements 
from six (6) natural gas pipelines operating in interstate commerce, with 
their rates, services, and supplies, regulated by the federal power 
commission, and therefore, every rate of the gas supply has been tested 
and approved by a regulatory body at the time of the purchase by the gas 
district; 

(ii) All safety standards applicable to the transmission and distribu- 
tion facilities of natural gas districts are established by the Pipeline 
Safety Improvement Act of 2002 (49 U.S.C. § 60101 et seq.) adminis- 
tered under the department of transportation; and 

(iii) All bonds issued for the construction or replacement of facilities 
can only be issued after the approval has been granted by the securities 
and exchange commission or other federal regulatory bodies. 

(B) Therefore, it is declared that the legislative intent shall be that 
§§ 7-82-102, 7-82-402(b) and 65-4-105 shall not apply to the gas districts 
where the cost of their purchased gas, the safety standards of their 
transmission and distribution facilities, and the financial restrictions 
relative to the issuance of their bonds are all severally or collectively 
regulated by federal administrative commissions or boards. 


History. § 1; T.C.A., § 6-2638; Acts 1980, ch. 445, § 2; 
Acts 1973, ch. 249, §§ 9-11; 1974, ch. 633, 1987, ch. 422, § 2; 1989, ch. 139, § 1; 1989, ch. 


7-82-104 


221, § 2; 1995, ch. 305, § 82. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 

This section is referred to in §§ 7-82-102, 
7-82-308, 7-82-309, 7-82-401, 7-82-402, 7-82- 
702. 
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Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 

Utility management review board’s authority 
over gas utility districts, OAG 99-031,1999 
Tenn. AG LEXIS 20 (2/18/99). 


7-82-104. Exemption from state regulation — Rules of construction. 


(a) Neither the Tennessee regulatory authority nor any other board or 
commission of like character hereafter created shall have jurisdiction over the 
district in the management and control of any system, including the regulation 
of its rates, fees, tolls or charges, except to the extent provided by this chapter 
and by the Wastewater Facilities Act of 1987, compiled in title 68, chapter 221, 
part 10. 

(b) It shall be the obligation of every judge and every public official having 
occasion to construe §§ 7-82-102 and 7-82-402(b) to so construe them as to 
accomplish the ends indicated by the findings and policies set forth in the 


preamble and section 1 of Acts 1973, ch. 249. 


History. 

Acts 1987, ch. 248, § 16; C. Supp. 1950, 
§ 3695.42 (Williams, § 3695.41); impl. am. 
Acts 1955, ch. 69, § 1; Acts 1978, ch. 249, §§ 1, 
7; T.C.A. (orig. ed.), § 6-2613; Acts 1987, ch. 
299, § 17; 1995, ch. 305, § 83. 


Compiler’s Notes. 

The preamble and § 1 of Acts 1973, ch. 249, 
referred to in this section, provide: “Whereas, 
the general assembly has on many occasions 
considered remedial legislation affecting dis- 
tricts created under the Utility District Law of 
1937; and “Whereas, the general assembly has 
repeatedly investigated and received and thor- 
oughly considered reports concerning the rates, 
services, charges and practices of districts cre- 
ated under the Utility District Law of 1937; and 
“Whereas, the general assembly recognizes 
that citizens serving as commissioner of such 
utility districts perform a public service; that it 
is needful that more orderly procedures be 
established to communicate complaints to such 
commissioners so that the commissioners can 
properly act thereon as a body instead of being 
individually subjected to citizen complaints; 


that the procedures presently provided for re- 
viewing rates and services could be improved 
by taking advantage of the existing expertise of 
the public service commission; and “Whereas, 
careful consideration has been given by the 
general assembly to conflicting demands and 
long established policies which have for the 
most part resulted in sound administration of 
utility district systems, their expansion and 
their rate structures; Now, therefore, be it en- 
acted by the general assembly of the state of 
Tennessee: “Sec. 1. This legislation is intended 
to remedy past complaints and to preserve and 
enhance the public benefits which have custom- 
arily been derived from the operations of utility 
districts created under the Utility District Law 
of 1937. To this end, it shall be the obligation of 
every judge and every public official having 
occasion to construe this act to so construe it as 
to accomplish the ends indicated by the find- 
ings and policies hereinbefore stated.” 


Textbooks. 

_ Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, §§ 2, 7; 21 Tenn. Juris., Public 
Service Commissions, § 3. 


NOTES TO DECISIONS 


1. Right to Furnish Services. 

Public service commission (now Tennessee 
regulatory authority) did not have jurisdiction 
to issue certificate of convenience and necessity 
to water company to operate a public water 
system in an area of a county where utility 


district had previously been granted authority 
by county judge (now county mayor) of that 
county to operate a public water system. West 
Wilson Utility Dist. v. Atkins, 223 Tenn. 74, 442 
S.W.2d 612, 1969 Tenn. LEXIS 391 (1969). 
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7-82-105. Exemption from taxation. 


So long as a district shall own any system, the property and revenue of such 
system shall be exempt from all state, county and municipal taxation. Bonds 
issued pursuant to this chapter and the income from the bonds shall be exempt 
from all state, county and municipal taxation, except inheritance, transfer and 


estate taxes. 


History. 

Acts 1937, ch. 248, § 15; C. Supp. 1950, 
§ 3695.41 (Williams, § 3695.40); T.C.A. (orig. 
ed.), § 6-2626; Acts 2001, ch. 28, § 3. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
. —Right to Question. 
. Sales and Use Taxes. 


= WHE 


. Constitutionality. 

The provision of this section exempting a 
public utility district created under the author- 
ity of this chapter from taxation is not uncon- 
stitutional as being in contravention of Tenn. 
Const., art. II, § 28 but falls within the excep- 
tion of that section permitting the exemption 
from taxation of property “such as may be held 
by the State, by Counties, Cities or Towns, and 
used exclusively for public or corporation pur- 
poses.” First Suburban Water Utility Dist. v. 
McCanless, 177 Tenn. 128, 146 S.W.2d 948, 
1940 Tenn. LEXIS 19 (1941). 


2. —Right to Question. 

Where suit against a utility district involved 
no taxes against the bonds of a utility district, 
the question of the constitutionality of the pro- 
visions of this section exempting such bonds 
from taxation could not be properly raised. 
First Suburban Water Utility Dist. v. McCan- 
less, 177 Tenn. 128, 146 S.W.2d 948, 1940 Tenn. 
LEXIS 19 (1941). 


3. Sales and Use Taxes. 

Merchandise purchased by suburban utility 
district was exempt from sales and use taxes 
since the effect of collecting such taxes would 
amount to a direct tax levied by the state on 
revenue exempt from taxation by the express 
terms of this section. Madison Suburban Utility 
Dist. v. Carson, 191 Tenn. 300, 232 S.W.2d 277, 
1950 Tenn. LEXIS 573 (1950). 


7-82-106. Prohibition of racial discrimination. 


(a) It is unlawful for any utility district organized under this chapter, the 
Utility District Law of 1937, or under any other public or private act, to 
discriminate on account of race in providing utility services or in laying out the 


services that they are to provide. 


(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1973, ch. 281, § 1; T.C.A., § 6-2639; 
Acts 1989, ch. 591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-107. Chapter unaffected by other law — Construction. 


This chapter is complete in itself and shall be controlling. The provisions of 
any other law, general, special or local, except as provided in this chapter, shall 
not apply to a district incorporated under this chapter; provided, that nothing 
in this chapter shall be construed as impairing the powers and duties of the 
department of environment and conservation. 


7-82-108 


History. 

Acts 1937, ch. 248, § 17; C. Supp. 1950, 
§ 3695.43 (Williams, § 3695.42); T.C.A. (orig. 
ed.), § 6-2627. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Law Reviews. 
Local Government — 1962 Tennessee Survey 


NOTES TO 


Analysis 


1. Private Acts. 
2. Bankruptcy Laws. 


1. Private Acts. 

This section superseded provision of private 
act incorporating city and it was immaterial 
whether charter of city withheld from it the 
right to grant an exclusive franchise. Crossville 


7-82-108. Authorized investments. 
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(Gilbert Merritt, Jr.), 16 Vand. L. Rev. 800 
(1963). 


Attorney General Opinions. 

“Growth and Development Fees” and “Impact 
Fees” levied by local utilities. OAG 12-11, 2012 
Tenn. AG LEXIS 11 (2/3/12). 


DECISIONS 


v. Middle Tennessee Utility Dist., 208 Tenn. 
268, 345 S.W.2d 865, 1961 Tenn. LEXIS 429 
(1961). 


2. Bankruptcy Laws. 

T.C.A. § 7-82-107 does not prohibit a utility 
district from seeking relief under the federal 
bankruptcy laws. In re Pleasant View Utility 
Dist., 24 B.R. 632, 1982 Bankr. LEXIS 3350 
(Bankr. M.D. Tenn. 1982). 


(a)(1) In order to provide a safe temporary medium for investment of idle 
funds, utility districts are authorized to invest in the following: 

(A) Bonds, notes, or treasury bills of the United States; 

(B) Nonconvertible debt securities of the following federal government 
sponsored enterprises; provided, that the securities are rated in the 
highest category by at least two (2) nationally recognized rating services: 

(i) The federal home loan bank; 

(ii) The federal national mortgage association; 
ii) The federal farm credit bank; and 

(iv) The federal home loan mortgage corporation; 

(C) Any other obligations not listed in subdivisions (a)(1)(A) and (B) 
that are guaranteed as to principal and interest by the United States or 


any of its agencies; 


(D) Certificates of deposit and other evidences of deposit at state and 


federal chartered banks and savings and loan associations. All invest- 
ments made pursuant to this subdivision (a)(1)(D) shall be secured in the 
manner set forth in § 9-1-107 or title 9, chapter 4, parts 1 and 4; 

(E) Obligations of the United States or its agencies under a repurchase 
agreement for a shorter time than the maturity date of the security itself, 
if the market value of the security itself is more than the amount of funds 
invested; provided, that utility districts may invest in repurchase agree- 
ments only if the comptroller of the treasury or the comptroller’s designee 
approves repurchase agreements as an authorized investment, and if such 
investments are made in accordance with procedures established by the 
state funding board; and | 

(F) The local government investment pool created by title 9, chapter 4, 
part 7. 

(2) The investments listed in subdivisions (a)(1)(A)-(D) may have a 
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maturity of not greater than four (4) years from the date of investment; 
however, such investments may have a maturity of greater than four (4) 
years from the date of investment, if the maturity is approved by the 
comptroller of the treasury or the comptroller’s designee. 
(3)(A) Investing in the instruments set forth in subdivision (a)(1)(B) or 
(a)(1)(E) shall require the following: 

Gi) The utility district’s governing board must authorize the invest- 
ment; and 

(ii) The utility district’s governing board shall adopt a written invest- 
ment policy to govern the use of investments, with the policies being no 
less restrictive than those established by the state funding board to 
govern state investments in these types of instruments. 

(B) Investment in instruments covered by subdivision (a)(3)(A) shall be 
prohibited until the utility district’s governing board has adopted written 
policies to govern the use of the investments or has voted to authorize the 
investment. 

(b)(1) Proceeds of bonds, notes and other obligations issued by utility 
districts, reserves held in connection with the bonds, notes or other obliga- 
tions and the investment income from the bonds, notes or other obligations, 
may be invested in obligations that: 

(A)Gi) Are rated in either of the two (2) highest rated categories by a 

nationally recognized rating agency of such obligations; 

(ii) Are direct general obligations of a state of the United States, or a 
political subdivision or instrumentality of a state, having general taxing 
powers; and 

(iii) Have a final maturity on the date of investment of not to exceed 
forty-eight (48) months, or that may be tendered by the holder to the 
issuer of the bonds, notes or other obligations, or an agent of the issuer, 
at not less than forty-eight-month intervals; or 
(B)G) Are rated in the two (2) highest rating categories by a nationally 
recognized rating agency of such obligations; 

(ii) Are obligations of a state of the United States, or a political 
subdivision or instrumentality of a state, secured solely by revenues 
received by or on behalf of the state or political subdivision or instru- 
mentality of the state, which revenues are irrevocably pledged to the 
payment of the principal of and interest on such obligations; and 

(iii) Have a final maturity on the date of investment of not to exceed 
forty-eight (48) months, or that may be tendered by the holder to the 
issuer of the bonds, notes and other obligations, or an agent of the issuer, 
at not less than forty-eight-month intervals. 

(2) Such proceeds and the investment income on the proceeds may also be 
invested as otherwise set forth in this section. 
(c) The investments authorized by this section are in addition to those 
authorized in any other general law. 


History. Section to Section References. 

Acts 1989, ch. 401, § 1; 1990, ch. 814, § 2; This section is referred to in § 64-1-603. 
1991, ch. 165, § 2; 2004, ch. 491, §§ 1-5; 2006, 
ch. 693, § 8; 2010, ch. 868, §§ 22, 23. 
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7-82-109. Water utility system operated by county — Transfer to utility 
district — Procedure. 


Notwithstanding any other law to the contrary, any utility district having all 
or part of its official territory within a county may by resolution agree to accept 
transfer of all or a part of a water utility system operated by the county 
pursuant to a previous transfer of such system by a utility district to the county 
under this chapter, or its operation under a private act, or otherwise, which 
resolution must contain provisions agreeing to operate such system for the 
public benefit, and requiring the protection of all rights of bondholders, and 
which resolution must specifically state that the transfer shall be upon such 
conditions as may be contained in the county legislative resolution theretofore 
or thereafter adopted under § 5-7-117. When all conditions of such resolutions 
shall have been met, the county mayor and president of the utility district shall 
sign an addendum to the contract, identifying the county and the utility 
district resolutions of which the contract consists, certifying that all conditions 
therein have been met, and shall cause such addendum to be published in a 
newspaper of general circulation within the county at the expense of the utility 
district, upon which publication the transfer shall thereupon be consummated 
by operation of law without the need for the execution of any instruments of 
transfer. 


History. include all such changes in supplements and 
Acts 1991, ch. 228, § 1; 2003, ch. 90, § 2. replacement volumes for the Tennessee Code 
Annotated. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code Cross-References. 
commission to change all references from Transfer by county of water utility system to 
“county executive” to “county mayor” and to _ utility district, § 5-7-117. 


7-82-110. Natural gas utility districts adjacent to tourist resort coun- 
ties. 


(a) Notwithstanding any law to the contrary, any natural gas utility district 
that is located and operated in a tourist resort county may also provide natural 
gas service to consumers in any municipality in an adjacent tourist resort 
county. 

(b) As used in this section, “tourist resort county” means a county having 
more than five percent (5%) of its territory located within the boundaries of a 
national park established pursuant to 16 U.S.C. § 408. 


History. 
Acts 1998, ch. 375, § 2. 


7-82-111. Membership in local chambers of commerce. 


Nothing in this chapter shall be construed to prohibit a utility district from 
becoming a member of a local chamber of commerce. 


History. funds to its local chamber of commerce, its 
Acts 1995, ch. 47, § 1. county government, or its county’ nonprofit 
economic development corporation for economic 

Attorney General Opinions. development activities aimed at increasing de- 


A utility district is authorized to ects velopment in the district’s service area in an- 
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ticipation of increasing its customer base and higher rate than other members, so long as the 

service loads, OAG 03-017 (2/19/03). assessment structure of dues is reasonable, 
A utility district may pay membership dues OAG 03-017 (2/19/03). 

to the chamber of commerce assessed at a 


7-82-112. Utility service to customer in adjoining utility district. 


(a)(1) Notwithstanding § 7-82-301(a), a utility district shall be allowed to 

provide utility service to a customer located within the boundaries of an 

adjoining utility district if the customer or adjoining utility district files a 

request with the utility management review board for the customer to obtain 

utility service from the adjoining utility district and if the utility manage- 
ment review board finds that: 

(A) Either the utility district within which the customer is located has 
refused to provide utility service to the customer or is not able or willing 
to provide service within a reasonable period of time at a reasonable cost 
as determined by the utility management review board; and 

(B) The adjoining utility district is willing to provide utility service to 
the customer. 

(2) Ifthe utility management review board finds that the customer should 
be served by the adjoining utility district, then the utility management 
review board shall enter an order setting forth its findings and granting the 
service request. 

(b) This section shall only apply to the request of a single customer of a 
utility district for utility service from an adjoining utility district. 

(c) Nothing in this section shall be construed to affect the exclusive or prior 
right of a utility district to provide utility service within its boundaries to any 
other customer located within its boundaries under state law or to affect the 
exclusive or prior right to a utility district to provide utility service within its 
boundaries under federal law. 


History. Section to Section References. 
Acts 2008, ch. 852, § 1. This section is referred to in § 7-82-702. 


7-82-113. Expenditures for lawful district purpose. 


All expenditures of money made by a utility district must be made for a 
lawful district purpose. 


History. 
Acts 2011, ch. 392, § 3. 


PART 2 
CREATION 


7-82-201. Petition for creation. 


(a) A petition for the incorporation of a utility district shall be filed with the 
utility management review board for review and approval and to the county 
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mayor of any county in which the proposed district is situated, the petition to 
be signed by not less than twenty-five (25) owners of real property, who shall 
reside within the boundaries of the proposed district. The petition shall 
include: 

(1) A statement of the service or services to be supplied by the proposed 
district and the necessity for such service or services; 

(2) The proposed corporate name and boundaries of the district; 

(3) A statement showing why existing utility districts, or municipal or 
county services, could not adequately provide the needed service because of 
cost, time, or other service delivery factors; 

(4) An estimate of the costs of the acquisition or construction of the 
facilities of the district, which estimate shall not, however, serve as a 
limitation upon the financing of improvements, or extensions of the facility; 
an estimate of the costs of operating the proposed facilities; an estimate of 
anticipated personnel needs; and an estimated schedule of rates and charges 
for the services to be rendered; and 

(5) The nomination of three (3) residents of the district for appointment as 
commissioners of the district. The petition shall be signed in person by the 
petitioners with the addresses of their residences and shall be accompanied 
by a sworn statement of the person or persons circulating the petition, who 
shall state under oath that they witnessed the signature of each petitioner, 
that each signature is the signature of the person it purports to be, and that, 
to the best of their knowledge, each petitioner was, at the time of signing, an 
owner of real property within and a resident of the proposed district. 

(b) Nonprofit property owners associations whose membership is consti- 
tuted by at least ten thousand (10,000) owners of lots of residential property, 
which associations own, operate or maintain water or sewer service systems 
for the exclusive use of those associations, and which are unable to obtain such 
services from the local utility district, shall be entitled to petition the county 
mayor of the county in which they are located for incorporation as a utility 
district. If the association is located within the service area of an existing 
utility district that does not provide both water and sewer service, the 
association may petition the county mayor for exclusion from such utility 
district and for recognition and incorporation as a separate and independent 
utility district providing the service that the existing district does not provide. 
The initial commissioners of such utility districts shall be the officers of the 
association and shall serve initial terms as set forth in § 7-82-307. The 
successors to such initial commissioners shall serve four-year terms as set 
forth in § 7-82-307, but shall be selected by the management board of the 
property association, as long as that board is itself elected by a vote of all the 
property owners in the association. If the management board is not elected by 
vote of the property owners, successor commissioners shall be appointed by the 
county mayor as set forth in § 7-82-307. Commissioners shall serve in office 
until their successors are elected and qualified. 


History. Acts 1978, ch. 934, §§ 16, 36; Acts 1979, ch. 
Acts 1937, ch. 248, § 2; C. Supp. 1950, 195,§ 2; T.C.A. (orig. ed.), § 6-2602; Acts 1991, 
§ 3695.27; Acts 1968, ch. 529, § 1; impl. am. ch. 63, § 1; 1995, ch. 64, §§ 1, 2; 2003, ch. 90, 
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§ 2; 2009, ch. 320, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 1995, ch. 64, § 10 provided that the 
amendments by Acts 1995, ch. 64 do not apply 
to any utility district that must, for the purpose 
of redefining its incorporated boundary, be rec- 
reated in accordance with existing law. 


Cross-References. 
Exemption of certain utility districts from 
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rural electric and community services coopera- 
tive provisions, § 65-25-129. 
Multi-county districts, title 7, ch. 82, part 6. 


Section to Section References. 
This section is referred to in §§ 7-82-202, 
7-82-302. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7; 21 Tenn. Juris., Public 
Service Commissions, § 3. 


Attorney General Opinions. 
Expanding a utility district, OAG 00-067, 
2000 Tenn. AG LEXIS 68 (4/6/00). 


NOTES TO DECISIONS 


Analysis 


1. Public Convenience and Necessity. 
2. Proof of Petition. 
3. Jurisdiction in Multi-County Districts. 


1. Public Convenience and Necessity. 

Jurisdiction to determine whether public 
convenience and necessity requires that exclu- 
sive right of utility district to furnish services 
be revoked rests in the county judge or chair 
(now county mayor) of the county in which the 
petition for incorporation was presented and 
granted. Crossville v. Middle Tennessee Utility 
Dist., 208 Tenn. 268, 345 S.W.2d 865, 1961 
Tenn. LEXIS 429 (1961). But see White House 
Gas Utility Dist. v. Cross Plains Natural Gas 
Utility Dist., 60 Tenn. App. 162, 445 S.W.2d 
459, 1969 Tenn. App. LEXIS 312 (Tenn. Ct. 
App. 1969), as to multi-county districts. 

In multi-county districts jurisdiction to deter- 
mine whether public convenience and necessity 
requires the exclusive right of utility district to 
furnish services, to be revoked rests in the 
tribunal which was authorized by law to grant 
and did grant the petition for incorporation, 
i.e., the panel of county judges or county chair 
(now county mayors) provided by law. White 
House Gas Utility Dist. v. Cross Plains Natural 
Gas Utility Dist., 60 Tenn. App. 162, 445 S.W.2d 
459, 1969 Tenn. App. LEXIS 312 (Tenn. Ct. 
App. 1969). 

County executive (now county mayor) was 
not authorized to modify the boundaries of an 
existing utility district, even though the district 
did not provide service to area residents; the 
sole remedy was to seek to modify the utility's 
exclusive franchise if public convenience and 
necessity so demanded. Town Of Rogersville ex 
rel. Rogersville Water Comm’n v. Mid Hawkins 
County Util. Dist., 122 S.W.3d 137, 2003 Tenn. 


App. LEXIS 411 (Tenn. Ct. App. 2003), appeal 
denied, — S.W.3d —, 2003 Tenn. LEXIS 1236 
(Tenn. 2003). 


2. Proof of Petition. 

In absence of bill of exceptions it would be 
presumed that any deficiencies in petition for 
creation of utility district as to estimates of cost 
of operation, personnel needs and rates and 
schedules were supplied by the proof and since 
such facts were not indispensable to jurisdic- 
tion but only circumstantial to the issue, order 
of panel establishing district would not be re- 
versed. White House Gas Utility Dist. v. Cross 
Plains Natural Gas Utility Dist., 60 Tenn. App. 
162, 445 S.W.2d 459, 1969 Tenn. App. LEXIS 
312 (Tenn. Ct. App. 1969). 


3. Jurisdiction in Multi-County Districts. 

Where a multi-county matter is heard, the 
judges (now county mayors) sitting as a panel, 
jurisdiction of the matter is not committed to 
the county court (now county legislative body), 
county judge or county chair (now county 
mayor) but to a panel or administrative body 
whose members are composed of judges or 
chairs. White House Gas Utility Dist. v. Cross 
Plains Natural Gas Utility Dist., 60 Tenn. App. 
162, 445 S.W.2d 459, 1969 Tenn. App. LEXIS 
312 (Tenn. Ct. App. 1969). 

In multi-county districts jurisdiction to deter- 
mine whether public convenience and necessity 
requires the exclusive right of utility district to 
furnish services, to be revoked rests in the 
tribunal that was authorized by law to grant 
and did grant the petition for incorporation, 
i.e., the panel of county judges or county chairs 
(now county mayors) provided by law. White 
House Gas Utility Dist. v. Cross Plains Natural 
Gas Utility Dist., 60 Tenn. App. 162, 445 S.W.2d 
459, 1969 Tenn. App. LEXIS 312 (Tenn. Ct. 
App. 1969). 
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7-82-202. Hearing and order of approval — Modification, merger or 
consolidation. 


(a)(1) The utility management review board shall issue an order approving 
or disapproving the petition for the incorporation of the utility district within 
ninety (90) calendar days of receipt of the petition by the board, its agent or 
representative. If the board approves the petition, the board shall forward its 
order of approval and the original petition to the county mayor of any county 
in which the proposed district will serve. If the board fails to act on the 
petition within ninety (90) calendar days of receipt of the petition, the board, 
its agent or representative shall forward the original petition to the county 
mayor of any county in which the proposed district will serve. If the board 
disapproves the petition, the board shall not forward the original petition to 
the county mayor of any county in which the proposed district will serve, and 
the petitioners may pray and obtain an appeal from the order disapproving 
the petition as provided in § 7-82-204. 

(2) Upon receipt of such petition, it is the duty of the county mayor to fix 
a time and place for a public hearing upon the convenience and necessity of 
the incorporation of the district to perform the services stated in the petition. 
The date of such hearing shall be not more than thirty (30) days after the 
receipt of the petition and its date, place and purpose shall be announced by 
the county mayor in a notice published not more than fifteen (15) days nor 
less than seven (7) days prior to the date of the hearing in a newspaper of 
general circulation in the proposed district, or if there be no such newspaper, 
then by posting such notice in five (5) conspicuous public places within the 
boundaries of the proposed district. If the boundaries of the proposed district 
include territory within five (5) miles of a city or town having a population of 
five thousand (5,000) or more, within three (3) miles of a city or town having 
a population of less than five thousand (5,000), or within three (3) miles of 
any water, sewerage or gas service facility of a county, city, town or utility 
district, notice by registered mail of the hearing, its purpose, date and place 
and the boundaries of the proposed district shall be given the mayor or chief 
executive officer of such county, city, town, and utility district at least ten (10) 
days before the hearing. The county mayor shall read the final comments of 
the board to persons at the public hearing and make copies available if 
requested by those in attendance. 

(3) If, at the public hearing, the county mayor finds that: 

(A) The public convenience and necessity requires the creation of the 
district; and 
(B) The creation of the district is economically sound and desirable, 

the county mayor shall enter an order so finding, approving the creation of 
the district, designating it as “the Utility 
District of County, Tennessee,” defining its territorial 
limits, stating the service or services that the district shall be authorized to 
furnish, and appointing as commissioners of the district those persons 
nominated in the petition, of whom one (1) shall be appointed for a term of 
two (2) years, one (1) for a term of three (3) years, and one (1) for a term of 
four (4) years. Such order shall be subject to approval by a simple majority 
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vote of the county legislative body of each county in which the district is 

created before it is filed with the county clerk and entered on record. 

(b) On the issue of whether the public convenience and necessity requires 
the creation of the district, the county mayor shall take into consideration the 
review and final comments of the board, and the ability of an existing utility 
district or an incorporated city or town to serve the area, and such existing 
utility district or city or town at the hearing may make known its intention to 
serve the area. In that event, the county mayor shall suspend action on the 
petition for sixty (60) days. Within the sixty (60) days, the existing utility 
district or city or town may submit to the county mayor its plans for serving the 
area, including the specific area to be served, the facilities to be installed, the 
services to be supplied, and a time schedule for completing installation of 
facilities to provide the services, and the county mayor, after considering such 
plans and hearing the views of the utility district’s proponents on the plans, 
shall determine a reasonable time within which the existing utility district or 
city or town must provide the services. If either party thinks that the time is 
unreasonable, as determined by the county mayor, an appeal may be taken as 
provided in § 7-82-204, to determine the time. If the existing utility district or 
city or town fails to provide the services within the time so determined, the 
county mayor, unless the county mayor decides that circumstances warrant an 
extension of time, may create the utility district, acting on the original petition, 
to serve such area as the county mayor decides it can reasonably be expected 
to serve. If no existing utility district or city or town presents such plans to the 
county mayor within the sixty (60) days, the petition shall be acted upon as 
otherwise provided by law. 

(c) Should a city or town exercise its prior right, as herein provided, to serve 
areas adjoining its boundaries within five (5) miles of a municipality of five 
thousand (5,000) or more in population or within three (3) miles of a 
municipality of less than five thousand (5,000) in population, the county mayor 
shall excise such areas from the boundaries of the proposed district, or strike 
from the petition and omit from the order the authority of the district to 
perform the service or services in such areas. 

(d) Upon the creation or recreation of any utility district as provided for in 
this chapter, the president of the utility district shall file with the secretary of 
state, the utility management review board and with the register of deeds of 
the county or counties wherein the district is located, a true and correct copy 
of the order creating the utility district. The secretary of state shall maintain 
and keep a book for recording orders creating utility districts and all fees in 
connection with the recordings shall be paid by the district. Any amendments 
whatsoever to such order creating the utility district or any order merging, 
consolidating or re-creating a utility district shall be filed in like manner. The 
failure to so file a copy of such order or orders is a Class C misdemeanor. 
Whenever two (2) or more utility districts, individually located in counties 
having a population of not less than thirty-six thousand nine hundred 
ninety-five (36,995) and not more than thirty-seven thousand five (37,005) or 
not less than fifty-nine thousand four hundred twenty-five (59,425) nor more 
than fifty-nine thousand four hundred thirty (59,430), according to the 1970 
federal census or any subsequent federal census, or any county having a 
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metropolitan form of government, by resolution of the respective governing 
bodies of such utility districts, concur in the contraction of the territory served 
by one (1) of the utility districts in one (1) county and corresponding expansion 
of the territory served by the other utility district in another county into the 
county served by the contracting district, the respective utility districts shall 
petition the county mayor of the county wherein the utility district was created 
for an order permitting such modification of territory, if such modification shall 
result in greater efficiency and convenience in the furnishing of the services 
authorized by the order of creation. Upon being so petitioned, and upon 
entering an order modifying the boundaries of such district, the county mayor 
shall proceed in the manner provided in this subsection (d) and may, at such 
time, waive §§ 7-82-602 and 7-82-607, relative to selection and appointment of 
commissioners in such territory so waived and thereby invoke § 7-82-307, 
relative to selection and appointment of commissioners in such territory, so 
that the commissioners so selected in the resulting multi-county districts are 
selected pursuant to § 7-82-307 pertaining only to single county districts. 
(e)(1)(A) Whenever two (2) or more utility districts by resolution adopted by 
the respective governing bodies concur in a merger or consolidation of such 
utility districts, or whenever a utility district by resolution of its governing 
body agrees or proposes to consolidate with a municipality or a county by 
transferring all of its property and obligations to the municipality or 
county, the governing body or bodies shall petition the county mayor of the 
county or counties in which they were created, or in case of multi-county 
utility districts, the county mayor of any county in which they are situated 
in whole or in part, for an order permitting the merger, consolidation or 
transfer of its franchise facilities, assets and obligations to a municipality 
or a county for the purpose of more efficiently and conveniently furnishing 
the service or services authorized by their order of creation. Upon the 
petition being filed, the county mayor or mayors shall proceed in exactly 
the same manner as provided in this chapter for the creation of a utility 
district, except as set forth in subsection (g). 

(B) Upon a finding that the public convenience and necessity requires 
the merger or consolidation of two (2) or more utility districts or the 
transfer of any utility district into a municipality or county and that the 
merger, consolidation or transfer is economically sound and feasible and in 
the public interest, an order shall be entered approving the merger, 
consolidation or transfer of the utility district or districts. 

(i) If the petition is for a merger, the order shall designate the 
surviving utility district, and the boundaries of the surviving utility 
district shall be the boundaries of the merging utility districts. The 
members of the board of commissioners of the surviving utility district 
shall continue to serve their existing terms of office subject to subdivi- 
sion (e)(2). 

(ii) If the petition is for a consolidation of utility districts, the order 
shall designate the name of the newly created consolidated utility 
district as the Utility District of 
County or Counties, Tennessee, shall define its territorial limits and 
shall appoint the commissioners of the utility district, all in accordance 
with the requirements of this chapter for the creation of a utility district 
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subject to subdivision (e)(2). 

(iii) If the petition is for the transfer of all franchises, assets and 
liabilities to a municipality or a county, then the utility district shall be 
dissolved and provision made in the order for an equitable distribution 
of the assets and for the termination of the existence of the utility 
district and shall establish the legal rights, duties and obligations of the 
entities and parties involved. 

(iv) The order shall provide that the surviving utility district in a 
merger, the newly consolidated utility district or the municipality or 
county to which a transfer is made shall assume the operation of the 
system or systems then being merged, consolidated or transferred and 
shall account for the revenues from the system or systems in such a 
manner as not to impair the obligations of the contract with reference to 
bond issues or other legal obligations of the utility district or districts, 
and shall fully preserve and protect the contract rights vested in the 
owners of the outstanding bonds, obligations or contractual interests. 

(2) Notwithstanding this section or any other law to the contrary, two (2) 
or more utility districts, each of which has a board of three (3) commission- 
ers, that concur in a merger or consolidation of such utility districts may by 
agreement increase the size of the board of commissioners of the merged or 
consolidated utility district to five (5) commissioners in accordance with the 
requirements of this subsection (e). The merging or consolidating utility 
districts that agree to increase the size of the board of commissioners to five 
(5) commissioners shall include the agreement in their respective resolu- 
tions concurring in the merger or consolidation and shall state such 
agreement in the petition for merger or consolidation submitted to the 
county mayor. The petition for merger or consolidation shall name in the 
petition up to five (5) individuals to serve as commissioners for the merged 
or consolidated utility district proposed by such petition, each of whom shall 
be an existing commissioner of one (1) of the utility districts proposing to 
merge or consolidate and shall be qualified to serve in accordance with 
§ 7-82-308(d). The county mayor or mayors conducting the hearing on the 
petition for merger or consolidation shall appoint such individuals, named in 
the petition for merger or consolidation, as commissioners for the merged or 
consolidated utility district, unless the county mayor or mayors find such 
individuals are not qualified to serve as commissioners under § 7-82-308(d). 
If the merging or consolidating utility districts do not name five (5) 
individuals who are qualified to serve as commissioners under § 7-82-308(d) 
for the merged or consolidated utility district in the petition for merger or 
consolidation, then the county mayor or mayors shall appoint a sufficient 
number of individuals who are qualified under § 7-82-308(d) to serve as 
commissioners for any seats not named by the merging or consolidating 
utility districts in the petition. The county mayor or mayors shall appoint 
one (1) commissioner for an initial two-year term, two (2) commissioners for 
initial three-year terms and two (2) commissioners for initial four-year 
terms. 

(3) Notwithstanding this section or any other law to the contrary, four (4) 
or more utility districts, each of which has a board of three (3) commission- 
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ers, that concur in a merger or consolidation of such utility districts may by 
agreement increase the size of the board of commissioners of the merged or 
consolidated utility district to seven (7) commissioners in accordance with 
the requirements of subdivision (e)(2). The county mayor or mayors shall 
appoint two (2) commissioners for initial two-year terms, two (2) commis- 
sioners for initial three-year terms and three (3) commissioners for initial 
four-year terms. 

(f) A municipality may acquire a utility district to be operated as a 
department separate from any other municipal utility. Whenever a utility 
district by resolution adopted by its governing body agrees or proposes to 
consolidate with a municipality as a separate department of such municipality 
by transferring all of its property and obligations to such municipality, it shall 
petition the county mayor of the county in which it was created for an order 
approving the resolution to permit such consolidation, merger, acquisition or 
transfer of its franchise facilities, assets and obligations to a municipal 
corporation for the purpose of more efficiently and conveniently furnishing the 
service or services authorized by its order of creation. Upon such petition being 
filed, such county mayor shall proceed in exactly the same manner as provided 
in this chapter for the creation of a utility district, and upon a finding that the 
public convenience and necessity requires consolidation, merger, acquisition or 
transfer and that the same is economically sound and feasible and in the public 
interest, an order shall be entered approving such resolution. Upon the 
approval of such resolution by order of the county mayor, such utility district 
shall be dissolved and the assets, obligations, legal rights and duties of such 
district shall become those of the department of the municipality. Such order 
shall provide that the department of the municipality shall assume the 
operation of the utility system and account for the revenues from the system in 
such a manner as not to impair the obligations of contract with reference to 
bond issues or other legal obligations of the district, and shall fully preserve 
and protect the contract rights vested in the owners of such outstanding bonds, 
obligations or contractual interests. Such department of the municipality shall 
be operated separately from any other utility department of the municipality. 
The governing body of the municipality shall be the governing board of such 
department and shall appoint an advisory committee on utilities if the area 
served by the utility district is outside the boundaries of the municipality. The 
governing body of the municipality shall, by ordinance, create such advisory 
committee to be composed of either former utility district commissioners or 
residents and customers of the utility system so acquired. The advisory 
committee members shall be appointed by the governing body of the munici- 
pality in the number and for the term specified by the ordinance. When the 
former utility district ceases to be a separate department and is merged with 
the other utility services of the municipality into one (1) utility system, such 
advisory committee may be dissolved. No portion of such utility district shall 
be made a part of a municipal utility service without consideration being paid 
to the department composed of such utility district. 

(g) Petitions for a merger or consolidation of utility districts or for a 
consolidation of a utility district with a municipality or county under subsec- 
tions (e) and (f) shall be filed with the utility management review board 
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simultaneously with the filing of the petition with the county mayor or mayors 
under subsections (e) and (f). Such petitions are not subject to approval or 
disapproval by the utility management review board as set forth in § 7-82- 
201(a) and subsection (a) and are not subject to approval by the county 
legislative body or bodies as set forth in subdivision (a)(3)(B). 

(h) Petitions for re-creation of a utility district for the purpose of redefining 
its incorporated boundary shall be filed with the utility management review 
board simultaneously with the filing of the petition with the county mayor or 
mayors. Such petitions are not subject to approval or disapproval by the utility 
management review board as set forth in § 7-82-201(a) and subsection (a) and 
are not subject to approval by the county legislative body or bodies as set forth 


in subdivision (a)(3)(B). 


History. 

Acts 1937, ch. 248, § 2; C. Supp. 1950, 
§ 3695.27; Acts 1959, ch. 166, § 1; 1968, ch. 
529, § 2; 1973, ch. 183, § 1; impl. am. Acts 
1978, ch. 934, §§ 16, 22, 36; Acts 1979, ch. 430, 
§ 1; modified; T.C.A. (orig. ed.), § 6-2604; Acts 
1989, ch. 591, § 1138; 1995, ch. 64, §§ 3-9; 2000, 
ch. 648, § 1; 2003, ch. 90, § 2; 2005, ch. 61, § 1; 
2009, ch. 320, §§ 2-4; 2015, ch. 179, §§ 1-3. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 1995, ch. 64, § 10 provides that the 
amendments by Acts 1995, ch. 64 do not apply 
to any utility district that must, for the purpose 
of redefining its incorporated boundary, be rec- 
reated in accordance with existing law. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

In 2005, subsection (g) was deleted as similar 
provisions existed at § 7-82-204. 


Amendments. 

The 2015 amendment rewrote the last sen- 
tence of (a)(3)(B), which read: “Such order shall 
be filed with the county clerk and entered on 
record.”; in (g), added a period after “subsec- 


tions (e) and (f)”, substituted “Such petitions” 
for “, but”, and added “and are not subject to 
approval by the county legislative body or bod- 
ies as set forth in § 7-82-202(a){3)(B)” at the 
end; and added (h). 


Effective Dates. 
Acts 2015, ch. 179, § 4. July 1, 2015. 


Cross-References. 

Certified mail in lieu of registered mail, § 1- 
3-111. 

Multi-county districts, §§ 7-82-603, 7-82- 
605. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in §§ 7-82-302, 
7-82-603. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 

A municipality is not authorized to petition 
for the dissolution of a utility district, OAG 
02-110, 2002 Tenn. AG LEXIS 115 (10/07/02). 

Utility districts with territory in more than 
one county, OAG 00-003, 2000 Tenn. AG LEXIS 
2 (1/6/00). 

Expanding a utility district, OAG 00-067, 
2000 Tenn. AG LEXIS 68 (4/6/00). 

Utility district operating at a loss. OAG 11- 
35, 2011 Tenn. AG LEXIS 37 (4/15/11). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Administrative Function. 
3. Public Convenience and Necessity. 


1. Constitutionality. 

Subdivisions (a)(1) and (2) do not delegate 
such an unlimited discretion as to be an uncon- 
stitutional delegation of legislative power to the 


county judge or chair (now county mayor). First 
Suburban Water Utility Dist. v. McCanless, 177 
Tenn. 128, 146 S.W.2d 948, 1940 Tenn. LEXIS 
19 (1941). 


2. Administrative Function. 

Whether a county judge (now county mayor) 
is sitting alone considering a one-county dis- 
trict, or two or more county judges are consid- 
ering a multi-county district, he or they are 
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acting as an administrative body and not a 
court. White House Gas Utility Dist. v. Cross 
Plains Natural Gas Utility Dist., 60 Tenn. App. 
162, 445 S.W.2d 459, 1969 Tenn. App. LEXIS 
312 (Tenn. Ct. App. 1969). 


3. Public Convenience and Necessity. 
County executive (now county mayor) was 

not authorized to modify the boundaries of an 

existing utility district, even though the district 
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did not provide service to area residents; the 
sole remedy was to seek to modify the utility’s 
exclusive franchise if public convenience and 
necessity so demanded. Town Of Rogersville ex 
rel. Rogersville Water Comm’n v. Mid Hawkins 
County Util. Dist., 122 S.W.3d 137, 2003 Tenn. 
App. LEXIS 411 (Tenn. Ct. App. 2003), appeal 
denied, — S.W.3d —, 2003 Tenn. LEXIS 1236 
(Tenn. 2003). 


7-82-203. Cost of establishment proceedings. 


All costs incident to the publication and posting of notices, and to the public 
hearing and determination, and all costs of the proceedings, including the costs 
of filing and entering the order, shall be borne by the parties filing the petition, 
and the county mayor may, in such county mayor’s discretion, require the 
execution by the parties filing the petition of a cost bond in an amount and with 
good securities to guarantee the payment of such costs. 


History. 

Acts 1937, ch. 248, § 2; C. Supp. 1950, 
§ 3695.27; impl. am. Acts 1978, ch. 934, §§ 16, 
36; modified; T.C.A. (orig. ed.), § 6-2605; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2008, ch. 90, § 2, directed the code 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


commission to change all references from 


7-82-204. Appeal to circuit court. 


Any party having an interest in the subject matter and aggrieved or 
prejudiced by the finding and adjudication of the county mayor may pray and 
obtain an appeal from the finding and adjudication to the circuit court of the 
county in the manner provided by law for appeals from the court of general 


sessions, upon the execution of appeal bond as provided by law. 


History. 

Acts 1937, ch. 248, § 2; C. Supp. 1950, 
§ 3695.27; impl. am. Acts 1978, ch. 934, §§ 16, 
36; T.C.A (orig. ed.), § 6-2606; Acts 2003, ch. 90, 
FAD; 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Appeals in multi-county districts, § 7-82- 
606. 


Section to Section References. 
This section is referred to in §§ 7-82-202, 
7-82-302. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


NOTES TO DECISIONS 


Analysis 


1. Nature of Review. 
2. Aggrieved or Prejudiced Party. 


3. Evidence. 


1. Nature of Review. 
Aggrieved party did not have the right under 
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this section to prosecute a broad appeal without 
a bill of exceptions or to a trial de novo in the 
circuit court. Griffitts v. Rockford Utility Dist., 
41 Tenn. App. 653, 298 S.W.2d 33, 1956 Tenn. 
App. LEXIS 107 (Tenn. Ct. App. 1956). 

Mere fact that this section used the term 
“appeal” rather than terms “appeal in nature of 
writ of error” or “writ of error” would not be 
sufficient to indicate that appellant was en- 
titled to broad appeal. Griffitts v. Rockford 
Utility Dist., 41 Tenn. App. 653, 298 S.W.2d 33, 
1956 Tenn. App. LEXIS 107 (Tenn. Ct. App. 
1956). 


2. Aggrieved or Prejudiced Party. 

Where resident of proposed utility district 
failed to have himself formally made a party in 
original proceeding and made no effort to intro- 
duce proof he was not an aggrieved party under 
this section. Griffitts v. Rockford Utility Dist., 
41 Tenn. App. 653, 298 S.W.2d 33, 1956 Tenn. 
App. LEXIS 107 (Tenn. Ct. App. 1956). 
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3. Evidence. 

Where evidence heard by county chair (now 
county mayor) was not preserved by bill of 
exceptions and no evidence was heard by the 
circuit court, upon review of the action of circuit 
court de novo, there was no presumption that 
the action of the circuit court was founded on 
some evidence not transmitted to court of ap- 
peals but it would be presumed that since 
evidence was heard by the county chair but not 
preserved that chair did hear evidence to sup- 
port his conclusions of fact. White House Gas 
Utility Dist. v. Cross Plains Natural Gas Utility 
Dist., 60 Tenn. App. 162, 445 S.W.2d 459, 1969 
Tenn. App. LEXIS 312 (Tenn. Ct. App. 1969). 

If there is any material evidence of a substan- 
tial nature to support the action in establishing 
the district it must be affirmed. White House 
Gas Utility Dist. v. Cross Plains Natural Gas 
Utility Dist., 60 Tenn. App. 162, 445 S.W.2d 
459, 1969 Tenn. App. LEXIS 312 (Tenn. Ct. 
App. 1969). 


PART 3 
OPERATION AND POWERS 


7-82-301. District as municipality — Powers — Failure to act — Name 


change. 


(a)(1)(A) From and after the date of the making and filing of an order of 


incorporation, the district so incorporated shall be a “municipality” or 
public corporation in perpetuity under its corporate name, and the district 
shall in that name be a body politic and corporate with power of perpetual 
succession, but without any power to levy or collect taxes. Charges for 
services authorized in this chapter shall not be construed as taxes. The 
powers of each district shall be vested in and exercised by a majority of the 
members of the board of commissioners of the district. 

(B) So long as the district continues to furnish any of the services that 

it is authorized to furnish in this chapter, it shall be the sole public 
corporation empowered to furnish such services in the district, and no 
other person, firm or corporation shall furnish or attempt to furnish any of 
the services in the area embraced by the district, unless and until it has 
been established that the public convenience and necessity requires other 
or additional services; provided, that this chapter shall not amend or alter 
§§ 6-51-101 — 6-51-111, and 6-51-301. 
(2)(A) The district shall not be the sole public corporation empowered to 
furnish systems for gathering, storing or transmitting natural gas by 
pipeline. Other persons, firms and corporations may furnish such services 
involving natural gas in the area embraced by the district in addition to 
such services that are provided by the district. 

(B) No person, firm or corporation shall commence construction or 
operation of any natural gas pipeline until such pipeline shall have met 
the safety requirements set by the Tennessee regulatory authority. In 
addition, notice by registered mail shall be given to any utility district or 
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municipality in the area or the Tennessee regulatory authority, and any 

affected utility district or municipality shall be permitted to present its 

interest, if any, to the Tennessee regulatory authority, which shall have 
the authority to review and approve rates and contracts for such services 
involving natural gas on the record without a public hearing. 

(C) Notwithstanding anything contained in this section, a utility dis- 
trict shall retain the exclusive authority to engage in the retail distribu- 
tion of natural gas within its area. 

(D) In addition, no such person, firm, or corporation may transport 
natural gas from a well that on January 1, 1981, was supplying a utility 
district or municipality, so long as the utility district or municipality shall 
offer and pay to the gas producer or gatherer a price, and meet other 
contractual terms, equal to the price and terms offered to the producer or 
gatherer by any other bona fide purchaser. 

(b)(1) In the event no affirmative action is taken by a newly-formed utility 
district within one (1) year of the date of filing of order of creation, the county 
mayor may hold a hearing, after notification of the duly appointed commis- 
sioners, and determine if the utility district is proceeding with dispatch and 
diligence to provide the utility service or services it was authorized to 
provide in its order of creation. If the county mayor finds that the utility 
district is not proceeding with dispatch and diligence to provide the utility 
service or services it was authorized to provide in its order of creation, then 
the county mayor shall enter an order dissolving the utility district. The 
president of the utility district shall file with the secretary of state, the 
utility management review board and the register of deeds of the county or 
counties in which the district is located, a true and correct copy of the order 
dissolving the utility district. 

(2) In the event a utility district fails to render any of the services for 
which it was created within a period of four (4) years of the date of filing of 
order of creation and fails to acquire within such period any assets or 
facilities necessary to provide the utility service or services for which it was 
created, the utility district shall be dissolved by operation of law. The county 
mayor of the county in which the original petition for creation of the utility 
district was filed shall file a notice of dissolution with the secretary of state 
and upon such filing the utility district shall no longer be deemed to exist. 
The county mayor shall file with the utility management review board and 
the register of deeds of the county or counties in which the utility district is 
located, a true and correct copy of the notice of dissolution. 

(c) After one (1) year from the date of the filing of the order of incorporation 
of any utility, the name of the utility may be changed by the commissioners 
filing a petition with the county mayor of the county in which such order of 
incorporation was filed, setting forth the present name of the utility, the name 
to which the commissioners want to change and the reasons for such change. 
Upon good cause being shown, the county mayor shall issue such order, which 
shall be filed with the county clerk and entered on record. 


History. 327, § 1; 1963, ch. 160, § 1; 1963, ch. 305, § 1; 
Acts 1937, ch. 248, § 3; C. Supp. 1950, impl. am. Acts 1978, ch. 934, §§ 16, 22, 36; 
§ 3695.28; Acts 1959, ch. 224, § 1; 1959, ch. T-C.A. (orig. ed.), § 6-2607; Acts 1981, ch. 468, 
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§ 1; 1995, ch. 305, § 84; 1996, ch. 1065, § 1; 
2003, ch. 90, § 2; 2009, ch. 472, § 2; 2011, ch. 
aro,'§*1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Certified mail instead of registered mail, § 1- 
3-111. 

Exemption of certain utility districts from 
rural electric and community services coopera- 
tive provisions, § 65-25-129. 

Inapplicability to metropolitan public service 
districts, § 7-3-302. 


Section to Section References. 
This section is referred to in §§ 6-51-111, 
7-3-302, 7-82-112. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7; 19 Tenn. Juris., Municipal 
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Corporations, § 3; 25 Tenn. Juris., Water Com- 
panies and Waterworks, §§ 4, 5. 


Law Reviews. 

Public Sector Labor Relations Law in Tennes- 
see — The Current Inadequacies and the Avail- 
able Alternatives (Robert B. Moberly), II. The 
Need for Public Sector Labor Relations Legis- 
lation in Tennessee, 42 Tenn. L. Rev. 241 
(1975). 


Attorney General Opinions. 

Multi-county gas utility districts, OAG 93-56, 
1993 Tenn. AG LEXIS 56 (9/2/93). 

A city that wishes to provide services within 
the service area of a utility district may petition 
the county executive [now county mayor] under 
T.C.A. § 7-82-301(a) to change the service area 
of the utility district or to allow it to furnish 
services within the service area of the utility 
district; the petitioner must establish that “the 
public convenience and necessity requires” the 
change sought, OAG 02-110, 2002 Tenn. AG 
LEXIS 115 (10/07/02). 

Utility district operating at a loss. OAG 11- 
35, 2011 Tenn. AG LEXIS 37 (4/15/11). 

“Growth and Development Fees” and “Impact 
Fees” levied by local utilities. OAG 12-11, 2012 
Tenn. AG LEXIS 11 (2/3/12). 


NOTES TO DECISIONS 


Analysis 


. Nature of District. 

. Exclusive Right to Furnish Service. 

. —Territory Annexed. 

—Laches. 

Boundaries. 

Services. 

. Modification of Franchise. 

—Review. 

. Municipality in Proprietary Capacity. 


mt ODIBMPRONE 


. Nature of District. 

This section clearly classes and characterizes 
a utility district created under its provisions as 
an operation for a state, governmental or public 
purpose and as a municipality or public corpo- 
ration. First Suburban Water Utility Dist. v. 
McCanless, 177 Tenn. 128, 146 S.W.2d 948, 
1940 Tenn. LEXIS 19 (1941). 


2. Exclusive Right to Furnish Service. 

Where utility district did not refuse service 
but terms on which service was offered was less 
advantageous than that which could be ob- 
tained from another source, chancery court had 
no authority to authorize applicant to obtain 
service from such other source. Chandler Inv. 
Co. v. Whitehaven Utility Dist., 44 Tenn. App. 
1, 311 S.W.2d 603, 1957 Tenn. App. LEXIS 146 
(Tenn. Ct. App. 1957). 

Where subdivision was within the territorial 
limits of utility district, builder of subdivision 
could not obtain right to contract with city 


instead of utility district for water service by 
declaratory judgment proceedings in chancery 
court, but sole recourse was to petition under 
the provisions of this section. Chandler Inv. Co. 
v. Whitehaven Utility Dist., 44 Tenn. App. 1, 
311 S.W.2d 603, 1957 Tenn. App. LEXIS 146 
(Tenn. Ct. App. 1957). 

Utility district had exclusive right to distrib- 
ute gas within city under the statute and it was 
immaterial that charter of city withheld right 
to grant an exclusive franchise. Crossville v. 
Middle Tennessee Utility Dist., 208 Tenn. 268, 
345 S.W.2d 865, 1961 Tenn. LEXIS 429 (1961). 

Before any corporation may furnish electric- 
ity within the territory of a municipality it 
must have the permission of that municipality 
in the form of a franchise even where the 
corporation has been serving the area before it 
became a part of the municipality. Franklin 
Power & Light Co. v. Middle Tennessee Electric 
Membership Corp., 222 Tenn. 182, 434 S.W.2d 
829, 1968 Tenn. LEXIS 421 (1968). 

Public service commission did not have juris- 
diction to issue certificate of convenience and 
necessity to water company to operate public 
water system in an area of a county where 
utility district had previously been granted 
authority by county judge (now county mayor) 
to operate a public water system since the only 
authority to alter or modify the franchise of the 
utility district rested in the (former) county 
court. West Wilson Utility Dist. v. Atkins, 223 
Tenn. 74, 442 S.W.2d 612, 1969 Tenn. LEXIS 
391 (1969). 
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3. —Territory Annexed. 

A municipality, if and to the extent it chooses, 
shall have the exclusive right to perform or 
provide municipal and utility functions and 
services in any territory it annexes, notwith- 
standing this section, although subject to rights 
of electric cooperatives. Hendersonville v. Hen- 
dersonville Utility Dist., 506 S.W.2d 149, 1973 
Tenn. App. LEXIS 266 (Tenn. Ct. App. 1973). 


4, —Laches. 

Where utility district knowingly allowed city 
and county to construct sewer projects within 
its boundaries with full knowledge of its exclu- 
sive right to provide such services within its 
boundaries and delayed bringing suit for eight 
years, utility district’s suit seeking exclusive 
right to provide utility services within its 
boundaries was barred by laches. Whitehaven 
Utility Dist. v. Ramsay, 215 Tenn. 435, 387 
S.W.2d 351, 1964 Tenn. LEXIS 531 (1964). 


5. Boundaries. 

Where boundaries of utility district had been 
fixed by the legislature, court possessed no 
power to detach territory from such district in 
absence of special legislation. Consolidated 
Gray-Fordtown-Colonial Heights Utility Dist. 
v. O’Neill, 209 Tenn. 342, 354 S.W.2d 63, 1962 
Tenn. LEXIS 364 (1962). 

County executive (now county mayor) was 
not authorized to modify the boundaries of an 
existing utility district, even though the district 
did not provide service to area residents; the 
sole remedy was to seek to modify the utility’s 
exclusive franchise. Town Of Rogersville ex rel. 
Rogersville Water Comm’n v. Mid Hawkins 
County Util. Dist., 122 S.W.3d 137, 2003 Tenn. 
App. LEXIS 411 (Tenn. Ct. App. 2003), appeal 
denied, — S.W.3d —, 2003 Tenn. LEXIS 1236 
(Tenn. 2003). 

Utility district was not protected from en- 
croachment by a town if the town was able to 
establish that public convenience and necessity 
required other or additional services under 
T.C.A. § 7-82-301(a). Town Of Rogersville ex 
rel. Rogersville Water Comm’n v. Mid Hawkins 
County Util. Dist., 122 S.W.3d 137, 2003 Tenn. 
App. LEXIS 411 (Tenn. Ct. App. 2003), appeal 
denied, — S.W.3d —, 2003 Tenn. LEXIS 1236 
(Tenn. 20083). 


6. Services. 

Even though court was without jurisdiction 
to detach territory from one utility district and 
add it to another, supreme court would remand 
suit to allow amendment of complaint for pur- 
pose of allowing proof as to whether utility 
district was rendering adequate services. Con- 
solidated Gray-Fordtown-Colonial Heights 
Utility Dist. v. O’Neill, 209 Tenn. 342, 354 
S.W.2d 63, 1962 Tenn. LEXIS 364 (1962). 

Where evidence did not establish that gar- 
bage disposal district had failed to render ad- 
equate services or that petitioner for modifica- 
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tion of franchise could supply garbage 
collection services county judge (now county 
mayor) was without power to modify franchise 
or grant petitioner authority to collect garbage 
within the district. Pace v. Garbage Disposal 
Dist., 54 Tenn. App. 263, 390 S.W.2d 461, 1965 
Tenn. App. LEXIS 273 (Tenn. Ct. App. 1965). 


7. Modification of Franchise. 

In multi-county district jurisdiction to deter- 
mine whether public convenience and necessity 
requires the exclusive right of utility district to 
furnish services to be revoked rests in the 
tribunal that was authorized by law to grant 
and did grant the petition for incorporation, 
i.e., the panel of county judges or chairs (now 
county mayors) provided by law. White House 
Gas Utility Dist. v. Cross Plains Natural Gas 
Utility Dist., 60 Tenn. App. 162, 445 S.W.2d 
459, 1969 Tenn. App. LEXIS 312 (Tenn. Ct. 
App. 1969). 


8. —Review. 

Action of county judge (now county mayor) in 
granting modification of district’s exclusive 
franchise was appealable to circuit court where 
it was reviewable as the action of an adminis- 
trative body and would be sustained if sup- 
ported by material evidence. Pace v. Garbage 
Disposal Dist., 54 Tenn. App. 263, 390 S.W.2d 
461, 1965 Tenn. App. LEXIS 273 (Tenn. Ct. 
App. 1965). 


9. Municipality in Proprietary Capacity. 

A city operates its utilities in a proprietary or 
individual capacity and not in its legislative or 
governmental capacity. Batson v. Pleasant View 
Utility Dist., 592 S.W.2d 578, 1979 Tenn. App. 
LEXIS 355 (Tenn. Ct. App. 1979). 

A contract made by a city in the course of its 
operation of a utility is in its proprietary capac- 
ity. Batson v. Pleasant View Utility Dist., 592 
S.W.2d 578, 1979 Tenn. App. LEXIS 355 (Tenn. 
Ct. App. 1979). 

The governing body of a municipal corpora- 
tion, or a municipal board or officer having 
authority to contract, may bind successors in 
office by a contract made in the exercise of 
proprietary or business powers, but may not by 
contract prevent or impair the exercise by suc- 
cessors of legislative functions or governmental 
discretionary powers. Batson v. Pleasant View 
Utility Dist., 592 S.W.2d 578, 1979 Tenn. App. 
LEXIS 355 (Tenn. Ct. App. 1979). 

It has been held that state laws permitting a 
municipality to contract in its proprietary ca- 
pacity suspend the municipality’s power to 
regulate rates during the contract period. Bat- 
son v. Pleasant View Utility Dist., 592 S.W.2d 
578, 1979 Tenn. App. LEXIS 355 (Tenn. Ct. 
App. 1979). 

As a “municipality” operating its utility in a 
proprietary or individual capacity, the rules 
that control a private individual or corporate 
business generally apply. Batson v. Pleasant 
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View Utility Dist., 592 S.W.2d 578, 1979 Tenn. 
App. LEXIS 355 (Tenn. Ct. App. 1979). 


7-82-302. Power to operate utilities. 


(a)(1) Any district heretofore or hereafter created under authority of this 
chapter is empowered to conduct, operate and maintain a system or systems 
for the furnishing of water, sewer, sewage disposal, natural gas, natural gas 
storage and related facilities, liquefied natural gas storage and related 
facilities, liquid propane gas storage and related facilities and other gaseous 
storage and related facilities, artificial gas, police, fire protection, garbage 
collection and garbage disposal, street lighting, parks and recreational 
facilities, transit facilities, transmission of industrial chemicals by pipeline 
to or from industries or plants located within the boundary of the district, 
transmission of natural gas by pipeline from one (1) or more wells or other 
sources of natural gas, or from one (1) or more collection points of natural gas 
located within or without the district, but in no event more than five (5) miles 
beyond the boundary of the district to one (1) or more utilities, “utilities” to 
include natural gas transportation pipelines, industries, or plants located 
within or without the district, but in no event more than one hundred (100) 
miles beyond the boundary of the district, community antenna television 
service, except for community antenna television service in counties having 
a population of more than sixty thousand (60,000) but less than sixty 
thousand one hundred (60,100), according to the 1960 federal census or any 
subsequent federal census, or two (2) or more of such systems, and to carry 
out such purpose it shall have the power and authority to acquire, construct, 
reconstruct, improve, better, extend, consolidate, maintain and operate such 
system or systems, within or without the district, and to purchase from, and 
furnish, deliver and sell to any municipality, the state, any public institution 
and the public, generally, any of the services authorized by this chapter. 

(2) Powers relating to garbage disposal shall include the power of one (1) 
or more utility districts, acting individually or jointly, to engage in the 
conversion of garbage into steam power. In connection with the construction, 
financing, operation or maintenance of a facility for converting garbage into 
steam power, a utility district shall have the same power and authority as a 
municipality has under § 7-54-103(d) in connection with energy production 
facilities, and shall comply with the requirements set out in § 7-54-110, it 
being the intent of the general assembly to further the energy and environ- 
mental objectives of Acts 1983, chapter 226 and title 68, chapter 211. 

(3) Powers relating to natural gas shall include the power to own and 
operate natural gas vehicle fueling stations; provided, that no utility district 
is authorized to franchise the operation of any such natural gas vehicle 
fueling station to another entity; provided, further, that subdivision (a)(1)(B) 
shall not prohibit nor in any way be construed to prohibit any other person, 
firm or corporation from owning and operating a natural gas vehicle fueling 
station within the area embraced by the district. 

(b) With respect to the conduct and operation of a police protection system, 
nothing contained in this chapter shall be construed as meaning or intending 
any encroachment upon the police powers of the sheriff of any county in this 
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state, but shall only empower the district to conduct and operate such police 
protection system when it is enabled to do so through legal arrangements with 
the sheriff of the county, and other constituted authorities, in a manner 
consistent with all provisions of the Constitution of Tennessee. The inclusion of 
the power of conducting and operating a police protection system as one of the 
purposes for which a district may be created shall not in anywise affect the 
validity of this section, the general assembly hereby expressly declaring its 
purpose to enact the remainder of this section without the provision contained 
in this section authorizing the conduct and operation of a police protection 
system, if the inclusion of such provision should be held to be invalid. 

(c) “Transit facilities” means all real and personal property needed to 
provide public passenger transportation by means of trolley coach, bus, motor 
coach, or any combination of trolley coach, bus, and motorcoach, including 
terminal, maintenance and storage facilities. 

(d) Community antenna television service shall be limited to all practices 
permitted by rules and regulations promulgated from time to time by the 
federal communications commission. This provision shall not apply to counties 
having populations over six hundred thousand (600,000), according to the 1970 
federal census or any subsequent federal census. Such community antenna 
television service shall include the right to acquire and hold such real and 
personal property as may be needed to accomplish this subsection (d). 

(e)(1) Districts created on or after July 1, 1967, shall be empowered to 

furnish only those services stated in the order creating the district. Districts 

incorporated before July 1, 1967, shall be authorized to furnish only the 
services being furnished on that date, or that shall be furnished by facilities 

to be constructed from the proceeds of bonds issued not later than July 1, 

1968. Supplemental petitions for authority to furnish other services con- 

tained in this section may be addressed to the county mayor, who shall give 

notice and hold hearings on such petitions in the same manner, on the same 
issues, and under the same conditions as for original incorporation. 

(2) A supplemental petition shall be filed with the utility management 
review board simultaneously with the filing of the petition with the county 
mayor or county mayors but is not subject to approval or disapproval by the 
utility management review board as set forth in §§ 7-82-201(a) and 7-82- 
202(a). In the order granting a supplemental petition, the county mayor or 
mayors may exclude territory within the district’s boundaries that is already 
receiving the service sought to be furnished by the district from the grant of 
authority to the district to provide such service under this subsection (e). 
(f)(1) A system or facilities for “the transmission of industrial chemicals by 
pipeline,” as used in this section, means and includes facilities or a system 
used or useful in the transmission by pipeline of industrial chemicals and 
related commodities, in liquid, gaseous, or solid form, including raw mate- 
rials, processed products, or by-products, to or from plants or industries 
located within the boundary of the district, on an individual basis, or in 
company with other plants, and to or from docks, terminals or tank farms 
located within or without the boundary of the district, but within the same 
county. Such system or facilities include, but are not limited to, the pipelines, 
docks, terminals, tank farms, compressor stations, storage and temperature 
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treatment facilities, rights-of-way, and together with all real and personal 
property and equipment appurtenant to, or useful in connection with, such 
facilities. 

(2) Before any district shall be authorized to conduct, operate or maintain 
such system or facilities for transmission of industrial chemicals by pipeline, 
as provided in this section, the board of commissioners of the district, 
whether previously installed in such office or nominated only, shall submit a 
petition signed in their own names to the county mayor in which the order 
approving the creation of the district was or shall be entered, whereupon the 
county mayor shall, upon notice published, as provided by § 7-82-202, and 
public hearing, determine whether or not the project so proposed shall 
promote industry and develop trade to provide against low employment, and 
enter an order so finding. 

(3) On the issue of whether or not industry, trade and employment shall 
be so promoted and developed, the county mayor shall take into consider- 
ation the plants proposed to be served by the facilities for transmission of 
industrial chemicals by pipeline, but no project so proposed to be undertaken 
shall be found not to promote and develop industry, trade and employment 
for either of the following reasons: 

(A) That the project shall provide service for a single plant; or 

(B) That the project shall serve to maintain existing industry and 
employment rather than encourage new industry and additional 
employment. 

(4) Any party in interest, including any subscriber to existing services of 
the district, shall have the right of appeal from the order as provided by 
§ 7-82-204, but no consent to the undertaking of such district services by any 
number of existing subscribers shall be required, notwithstanding § 7-82-303. 

(g) Incorporated cities and towns having a population of five thousand 
(5,000) or more shall have the prior right as respects utility districts to extend 
water, sewer or other utilities in any territory within five (5) miles of their 
corporate limits; where an incorporated city or town has a population of less 
than five thousand (5,000), the limit shall be three (3) miles; provided, that this 
provision shall not apply within the boundaries of a utility district or to 
facilities heretofore extended by a utility district beyond its boundaries; and 
provided, further, that a utility district may extend water, sewer or other 
utility facilities into such an area through agreement with the city or town 
concerned. A city or town shall lose its prior right under the following 
conditions: 

(1) Where an agreement cannot be reached, the utility district, by a 
resolution setting out the area to be served and the type of utility, shall notify 
the city or town of its intention to serve the area; 

(2) After receipt of such notice, the city or town shall have sixty (60) days 
in which to adopt an appropriate ordinance or resolution determining to 
serve the area within a specified time. The utility district may, within ten 
(10) days, appeal to the county mayor of the county in which the major part 
of the land area is located if it considers the time so determined is too long, 
whereupon the county mayor after hearing both parties, shall determine a 
reasonable time for the city or town to provide the services, and further 
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appeal may be taken by either party as provided in § 7-82-204; and 

(3) Upon failure of the city or town to provide the services within the time 

so determined, the utility district shall be authorized to serve any part of the 
area not already served by the city or town. 
(h)(1) Asystem or facilities for “the transmission of natural gas by pipeline,” 
as used in this section, means and includes facilities or a system used or 
useful in the transmission by pipeline of natural gas from one (1) or more 
wells or other sources of natural gas or from one (1) or more collection points 
of natural gas located within or without the district, but in no event more 
than five (5) miles beyond the boundary of the district, to one (1) or more 
utilities, plants or industries located within or without the district, but in no 
event more than one hundred (100) miles distant from the boundary of the 
district; provided, that a portion of the system or facilities shall be located 
within the boundary of the district. Such system or facilities shall include, 
but not be limited to, pipelines, collection facilities, terminal facilities, 
rights-of-way and all real and personal property, including machinery and 
equipment, appurtenant to, or useful in connection with, such system or 
facilities. 

(2) No district shall be authorized to conduct, operate or maintain such 
system or facilities for transmission of natural gas by pipeline, as provided 
in this section, unless the board of commissioners of the district, whether 
previously installed in such office or nominated only, shall submit a petition 
signed in their own names to the county mayor in which the order approving 
the creation of the district was or shall be entered, and the county mayor 
shall, upon notice published as provided by § 7-82-202 and public hearing, 
determine either that the project so proposed shall promote commerce, 
preserve the natural resources, or aid in the prevention of environmental 
pollution, and enter an order so finding. 

(3) On the issue of whether or not such purpose or purposes shall be so 
promoted, preserved or aided, the county mayor shall take into consideration 
the utilities, plants or industries proposed to be served by the facilities for 
transmission of natural gas by pipeline, but no project so proposed to be 
undertaken shall be found not to promote commerce, preserve the natural 
resources, or aid in the prevention of environmental pollution for the reason 
that the project shall provide service for a single utility, plant or industry. 

(4) Any party in interest, including any subscriber to existing services of 
the district, shall have the right of appeal from the order as provided by 
§ 7-82-204, but no consent to the undertaking of such district services by 
any number of existing subscribers shall be required, notwithstanding 
§ 7-82-3038. 

(i) Section 7-82-501, authorizing the issuance of revenue bonds for the 
purpose of constructing, acquiring, reconstructing, improving, bettering or 
extending any facility or system authorized by this chapter, is hereby made 
applicable to any district undertaking to exercise the power conferred by this 
section to conduct, operate and maintain a system or facilities for the 
transmission of industrial chemicals or natural gas by pipeline. 

(j) Any district providing propane gas service on April 15, 1998, is empow- 
ered to provide such service within the county or counties in which it is 
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providing service on that date without any further proceedings before or 
approvals of any county mayor, the utility management review board or any 
other person or agency; provided, that the authorization contained in this 
subsection (j) shall not preclude any other person, firm or corporation, public or 
private, from furnishing propane gas service within the area served by the 
district. Any such utility district is further empowered to sell or dispose of its 
propane gas service operation, in whole or in part. 


History. 

Acts 1937, ch. 248, § 5; 1947, ch. 76, § 2; C. 
Supp. 1950, § 3695.30; Acts 1951, ch. 262, § 2; 
1957, ch. 128, § 1; 1959, ch. 166, § 2; 1961, ch. 
216, § 1; 1963, ch. 98, § 1; 19638, ch. 372, § 1; 
1965, ch. 87, §§ 2-4; 1965, ch. 182, § 1; 1968, 
ch. 529, § 3; 1974, ch. 722, §§ 1-3; 1977, ch. 
214,§ 1; 1978, ch. 892,§ 1; modified; impl. am. 
Acts 1978, ch. 934, §§ 16, 22, 36; modified; 
T.C.A. (orig. ed.), § 6-2608; Acts 1984, ch. 796, 
§ 2; 1998, ch. 977, § 1; 2003, ch. 90, § 2; 2005, 
ch. 485, § 1; 2009, ch. 316, § 1; 2009, ch. 472, 
ae 


Compiler’s Notes. 

For codification of Acts 1983, ch. 226, see 
Disposition of Acts Table in Volume 13. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Extension of service outside district, § 7-51- 
401. 


Section to Section References. 
This section is referred to in §§ 6-51-301, 
7-51-401. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7; 25 Tenn. Juris., Water 
Companies and Waterworks, § 5. 


Law Reviews. 

Political Subdivisions Versus Employers: 
Does Jurisdiction of NLRB Extend to Public 
Utility Districts? (Robert Schneider), 1 Mem. 
St. U.L. Rev. 347 (1971). 


Attorney General Opinions. 

Constitutionality of private act creating wa- 
ter and wastewater authority, OAG 97-103, 
1997 Tenn. AG LEXIS 100 (7/28/97). 

A utility district is authorized to extend wa- 
ter mains and sewer lines using its own funds 
in order to increase customer load and promote 
development in its service area, OAG 03-017, 
2003 Tenn. AG LEXIS 24 (2/19/03). 

It is within a district’s authority to change its 
policy to allow extension of water mains and 
sewer lines using its own funds without requir- 
ing a developer or customer requesting the 
service to pay the full cost of the extensions, 
OAG 03-017, 2003 Tenn. AG LEXIS 24 
(2/19/03). 


A utility district is authorized to adopt and 
enforce a written extension policy that allows it 
to expend a portion of its own funds on each 
requested extension of water mains and sewer 
lines based on reasonable economic factors, 
OAG 03-017, 2003 Tenn. AG LEXIS 24 
(2/19/03). 

A utility district is authorized to adopt and 
enforce a written extension policy that provides 
a two-tier approach whereby developers of sub- 
divisions and other service requesters who re- 
quire less than a minimum number of taps are 
required to pay for the entire cost of the exten- 
sion, while other, larger extension requests that 
involve more than the minimum number of 
taps are paid in part by the developer and in 
part by the district based on reasonable eco- 
nomic factors, OAG 03-017, 2003 Tenn. AG 
LEXIS 24 (2/19/03). 

A utility district is authorized to expend its 
own funds to extend utility lines and mains toa 
newly established industrial park in anticipa- 
tion of future development activity related to 
such extension, even if the project is specula- 
tive with no actual customers requesting ser- 
vice at the time of the extension, OAG 03-017, 
2003 Tenn. AG LEXIS 24 (2/19/03). 

A utility district is authorized to contribute 
funds to its local chamber of commerce, its 
county government, or its county’s nonprofit 
economic development corporation for economic 
development activities aimed at increasing de- 
velopment in the district’s service area in an- 
ticipation of increasing its customer base and 
service loads, OAG 03-017, 2003 Tenn. AG 
LEXIS 24 (2/19/03). 

Several utility districts may establish a not 
for profit corporation as part of an interlocal 
cooperative agreement for a joint exercise of 
their powers; whether a district is authorized to 
support the activities in which the corporation 
will engage depends on whether its support is 
necessary or requisite to its authority to own, 
operate, develop, and maintain a utility dis- 
trict, OAG 03-017, 2003 Tenn. AG LEXIS 24 
(2/19/03). 

Whether a utility district may voluntarily 
pay a higher rate of dues than regular members 
for membership in a jointly formed organiza- 
tion to promote economic development activi- 
ties depends on specific facts and circum- 
stances, OAG 03-017, 2003 Tenn. AG LEXIS 24 
(2/19/03). 
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Whether a utility district is authorized to 
incur expenses, and to pay such expenses from 
its funds, directly related to its recruitment of 
new industry or commercial development pros- 
pects that might increase the service load on 
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the district’s system and thereby strengthen 
the economic operation of the system depends 
on specific facts and circumstances, OAG 03- 
017, 2003 Tenn. AG LEXIS 24 (2/19/03). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Right to Question Constitutionality. 
. Exclusive Franchise. 

. Right to Furnish Services. 


m= PON eS 


. Constitutionality. 

Private propane dealer failed to show that 
addition of subsection (j) of this section violated 
due process or equal protection principles 
where there was no allegation that the legisla- 
ture enacted the amendment, at least in part, 
to discriminate against private propane deal- 
ers, and discrimination against private pro- 
pane dealers was not apparent on the face of 
the amendment. National Gas Distribs. v. 
Sevier County Util. Dist., 7 S.W.3d 41, 1999 
Tenn. App. LEXIS 452 (Tenn. Ct. App. 1999), 
review or rehearing denied, — S.W.3d —, 1999 
Tenn. LEXIS 649 (Tenn. 1999). 


2. Right to Question Constitutionality. 

The constitutionality of the chapter could not 
be attacked by the state and county taxing 
authorities on the ground that this section 
provides that the district may extend itself 
beyond its corporate boundaries where there 
was no showing that such an extension had in 
fact been made or that such an extension could 
militate to the disadvantage of the state and 
county taxing authorities in the discharge of 
their duties. First Suburban Water Utility Dist. 
v. McCanless, 177 Tenn. 128, 146 S.W.2d 948, 
1940 Tenn. LEXIS 19 (1941). 


Collateral References. 

Power of municipal corporation, as adjunct of 
public utility service furnished by it, to sell to 
consumers equipment necessary or convenient 
for use of the service. 108 A.L.R. 1454. 

Power of municipal corporations to extend its 


Private propane dealer lacked standing to 
challenge amendment of this section adding 
subsection (j) based on the claim that the 
amendment treated public utility districts dif- 
ferently. National Gas Distribs. v. Sevier 
County Util. Dist., 7 S.W.3d 41, 1999 Tenn. 
App. LEXIS 452 (Tenn. Ct. App. 1999), review 
or rehearing denied, — S.W.3d —, 1999 Tenn. 
LEXIS 649 (Tenn. 1999). 


3. Exclusive Franchise. 

Where city carried on a water line operation 
outside city limits under private contracts, as 
setting variable rates between individuals in 
the area and reserving right to discontinue 
service in a water shortage, it has no franchise 
sufficient to entitle it to question an exclusive 
right given to a water district. Johnson City v. 
Milligan Utility Dist., 38 Tenn. App. 520, 276 
S.W.2d 748, 1954 Tenn. App. LEXIS 138 (Tenn. 
Ct. App. 1954). 


4, Right to Furnish Services. 

Ellendale utility district was entitled to fur- 
nish water to subdivision located outside but 
near its limits and within five miles of city of 
Memphis and within three miles of town of 
Bartlett (population less than 5,000) only if city 
of Memphis which had first right and town of 
Bartlett which had second right both elected 
not to provide such services. Bartlett v. Beaty, 
59 Tenn. App. 406, 440 S.W.2d 831, 1967 Tenn. 
App. LEXIS 262 (Tenn. Ct. App. 1967). 


services beyond corporate limits. 49 A.L.R. 
1239, 98 A.L.R. 1001. 

Right of municipality to refuse services pro- 
vided by it to resident for failure to pay for 
other unrelated services. 60 A.L.R.3d 714. 


7-82-303. Subscribers’ consent to new services. 


No utility district created prior to March 4, 1947, under the terms and 
provisions of this chapter, shall undertake to render or obligate itself to render 
services other than those for the furnishing of water, sewer, sewage disposal, 
fire protection, natural gas or artificial gas, unless and until it shall first have 
obtained the consent in writing of subscribers representing seventy-five 
percent (75%) in number of the total subscribers to the existing services 
furnished by the utility district at the time such written consents are obtained. 
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The determination by the board of commissioners of any such district as to the 
percentage represented by the written consent of such subscribers shall be 
conclusive, that no such district may furnish natural gas service to any area 
now actually served by a private company. 


History. Section to Section References. 
Acts 1937, ch. 248, § 5; 1947, ch. 76, § 2; C. This section is referred to in § 7-82-302. 
Supp. 1950, § 3695.31 (Williams, § 3695.30); 
Acts 1951, ch. 262, § 2; T.C.A. (orig. ed.), § 6- 
2609. 


7-82-304. Powers in carrying out purposes. 


(a) Any district created pursuant to this chapter has the power to: 

(1) Sue and be sued; 

(2) Have a seal; 

(3) Acquire by purchase, gift, devise, lease or exercise of the power of 
eminent domain or other mode of acquisition, hold and dispose of real and 
personal property of every kind within or without the district, whether or not 
subject to mortgage or any other liens; 

(4) Make and enter into contracts, conveyances, mortgages, deeds of trust, 
bonds or leases; 

(5) Incur debts, borrow money, issue negotiable bonds and provide for the 
rights of holders of such bonds; 

(6) Fix, maintain, collect and revise rates and charges for any service; 

(7) Pledge all or any part of its revenues; 

(8) Make such covenants in connection with the issuance of bonds, or 
secure the payment of bonds, that a private business corporation can make 
under the general laws of the state, notwithstanding that such covenants 
may operate as limitations on the exercise of any power granted by this 
chapter; 

(9) Use any right-of-way, easement or other similar property right neces- 
sary or convenient in connection with the acquisition, improvement, opera- 
tion or maintenance of a utility, held by the state or any political subdivision 
of the state; provided, that the governing body of such political subdivision 
shall consent to such use; 

(10) Issue, by resolution adopted by the governing body in accordance 
with the requirements of this chapter, interest-bearing bond anticipation 
notes for all purposes for which bonds can be legally authorized and issued 
by such district. Such notes shall be secured by the proceeds from the sale of 
the bonds in anticipation of which such notes are issued and additionally 
secured by a lien upon the revenues of the district on a parity with the bonds 
in anticipation of which such notes are issued. In no event shall the amount 
of outstanding bond anticipation notes exceed the principal amount of the 
bonds to be issued by the district. The notes shall mature not later than 
three (3) years from their date of issuance or upon delivery of the bonds in 
anticipation of which such notes were issued, whichever is earlier, and shall 
bear interest at such rate or rates as shall be provided in the resolution 
authorizing the notes. The notes shall be executed in the name of the district 
by the proper officials authorized to execute the notes, together with the seal 
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of the district attached to the notes, and all such notes shall be sold for not 
less than par and accrued interest; the proceeds arising from the sale of such 
notes shall be paid to the proper official to be disbursed by such official as 
provided by the resolution authorizing the issuance of the notes. Included 
within the term “bond anticipation notes” shall be interim certificates or 
other temporary obligations that may be issued by the district to the 
purchaser of such bonds upon the terms and conditions provided in this 
section. Whenever any district shall issue bond anticipation notes or interim 
certificates pursuant to this section, neither the principal of nor the interest 
on such notes or certificates shall be taxed by the state or by any county, or 
by any municipality in this state. The authority granted in this section to © 
issue bond anticipation notes shall also authorize the issuance of grant 
anticipation notes, to be secured by the grant in anticipation of which such 
notes are issued, with all provisions of this subdivision (a)(10) being 
applicable to such grant anticipation notes; 

(11) Act jointly with one (1) or more other utility districts, municipalities, 
or counties of the state to exercise jointly any of the powers granted by this 
chapter, contract with such entities as to the manner of exercise of each 
entity’s internal powers, such as the determination of rates, tariffs, rules and 
regulations, and jointly contract with the state, the United States, or any 
agency of either such government; and 

(12)(A) Provide funding to chambers of commerce and economic and 

community organizations pursuant to a resolution adopted by the govern- 

ing body in accordance with the requirements of this chapter; 

(B) The authority to provide funding granted under subdivision 
(a)(12)(A) applies only to natural gas utility districts that serve customers 
in counties with the following populations, according to the 1990 federal 
census or any subsequent federal census: 


not less than nor more than 
16,300 16,650 
29,100 29,400 
33,010 33,500 
30,075 35,200 
51,000 51,300 
68,100 68,400 


(b)(1) In addition to the authority granted under otherwise applicable law, a 
utility district created under this chapter, or any private act of the general 
assembly, upon the adoption of a resolution by its board of commissioners, 
has the power to accept and distribute voluntary contributions for bona fide 
charitable purposes pursuant to programs approved by the board of com- 
missioners, which programs may include, but shall not be limited to, 
programs in which utility bills are rounded up to the next dollar when such 
contribution is shown as a separate line on the utility bill. 

(2) Contributions accepted by a utility district pursuant to programs 
authorized by subdivision (b)(1) shall not be considered revenue to the utility 
district, and such contributions shall be used only for charitable purposes. 
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(3) For purposes of this subsection (b), a “charitable purpose” is one that 
provides relief to the poor or underprivileged, advances education or science, 
addresses community deterioration, provides community assistance, assists 
in economic development, provides for the erection of public buildings, 
monuments or works, assists in historic preservation, or promotes social 
welfare through nonprofit or governmental organizations designed to accom- 
plish any of the purposes set forth in this subdivision (b)(3). This section 
prohibits discrimination by a utility district in the distribution of voluntary 
contributions for bona fide charitable purposes to organizations whose 
mission is to assist persons regardless of their race, color, creed, religion, 
national origin, gender, disability or age. 


History. 

Acts 1937, ch. 248, § 7; C. Supp. 1950, 
§ 3695.33 (Williams, § 3695.32); Acts 1978, ch. 
725, § 1; T.C.A. (orig. ed.), § 6-2610; Acts 1982, 
ch. 616, § 1; 1984, ch. 796, § 2; 1986, ch. 607, 
§ 1; 1993, ch. 153, § 1; 1995, ch. 73, § 1; 1999, 
ch. 142, § 1; 2003, ch. 181, § 2; 2005, ch. 426, 
§ 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Fiscal practices, municipal utility systems, 
§ 7-34-115. 

Powers of cooperative, § 65-25-105. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7; 21 Tenn. Juris., Public 
Service Commissions, § 3; 25 Tenn. Juris., Wa- 
ter Companies and Waterworks, § 4. 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Purpose. 

. Municipality in Proprietary Capacity. 
. Bankruptcy. 


= POD 


. Construction. 

Every utility district organized under Ten- 
nessee law is both empowered to fix and revise 
all its rates and charges and required to main- 
tain the amounts of such rates and charges so 
they will always be adequate not only to main- 
tain its system but also to pay when due all 
bonds and interest thereon, including reserves 
therefor. Batson v. Pleasant View Utility Dist., 
592 S.W.2d 578, 1979 Tenn. App. LEXIS 355 
(Tenn. Ct. App. 1979). 

The powers granted under T.C.A. § 7-82-304 
are general corporate powers necessary for the 
transaction of the district’s business. The exer- 
cise of these powers is, however, limited by the 
heading of this section “Powers in carrying out 
purposes.” Those powers granted under T.C.A. 
§ 7-82-305 can be exercised only in furtherance 
of the purposes for which the district was 
created. United Cities Gas Co. v. Wigington, 
815 S.W.2d 506, 1991 Tenn. LEXIS 339 (Tenn. 
1991). 

Pursuant to this section, T.C.A. §§ 7-82-306 
and 7-82-309, a district, acting by and through 
its board of commissioners has, in addition to 


the powers peculiar to the providing of utilities 
to the public, the general power to acquire, 
hold, use, encumber, and sell real and personal 
property, enter into contracts and perform in 
accordance with the terms thereof, protect and 
enforce its rights by suits in court, and other- 
wise do all acts incident to the development and 
operation of a public utility. United Cities Gas 
Co. v. Wigington, 815 S.W.2d 506, 1991 Tenn. 
LEXIS 339 (Tenn. 1991). 


2. Purpose. 

A utility district is not created for the purpose 
of conveying itself out of existence. The power 
to sell all its assets and its system to a private 
enterprise is, therefore, not an expressed or 
implied power of a utility district. United Cities 
Gas Co. v. Wigington, 815 S.W.2d 506, 1991 
Tenn. LEXIS 339 (Tenn. 1991). 

The power to develop and operate a public 
utility does not include the power to sell the 
system and terminate the corporate existence 
of the district. Disposal of all corporate assets of 
the district is contrary to, and in violation of, 
the duty to operate the district for the benefit of 
the district’s customers. Under the Utility Dis- 
trict Law of 1937, the obligation to operate the 
system can be avoided only by consolidation or 
merger with another utility district or transfer 
of the system to a municipality or a county. 
United Cities Gas Co. v. Wigington, 815 S.W.2d 
506, 1991 Tenn. LEXIS 339 (Tenn. 1991). 


7-82-305 


3. Municipality in Proprietary Capacity. 

A city operates its utilities in a proprietary or 
individual capacity and not in its legislative or 
governmental capacity. Batson v. Pleasant View 
Utility Dist., 592 S.W.2d 578, 1979 Tenn. App. 
LEXIS 355 (Tenn. Ct. App. 1979). 

As a “municipality” operating its utility in a 
proprietary or individual capacity, the rules 
that control a private individual or corporate 
business generally apply. Batson v. Pleasant 
View Utility Dist., 592 S.W.2d 578, 1979 Tenn. 
App. LEXIS 355 (Tenn. Ct. App. 1979). 

A contract made by a city in the course of its 
operation of a utility is in its proprietary capac- 
ity. Batson v. Pleasant View Utility Dist., 592 
S.W.2d 578, 1979 Tenn. App. LEXIS 355 (Tenn. 
Ct. App. 1979). 

The governing body of a municipal corpora- 
tion, or a municipal board or officer having 
authority to contract, may bind successors in 


Collateral References. 
Right of municipality to refuse services pro- 
vided by it to resident for failure of resident to 
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office by a contract made in the exercise of 
proprietary or business powers, but may not by 
contract prevent or impair the exercise by suc- 
cessors of legislative functions or governmental 
discretionary powers. Batson v. Pleasant View 
Utility Dist., 592 S.W.2d 578, 1979 Tenn. App. 
LEXIS 355 (Tenn. Ct. App. 1979). 

It has been held that state laws permitting a 
municipality to contract in its proprietary ca- 
pacity suspend the municipality’s power to 
regulate rates during the contract period. Bat- 
son v. Pleasant View Utility Dist., 592 S.W.2d 
578, 1979 Tenn. App. LEXIS 355 (Tenn. Ct. 
App. 1979). 


4, Bankruptcy. 

These delegations are sufficient to encompass 
the power to invoke the aid of the federal 
bankruptcy courts. In re Pleasant View Utility 
Dist., 24 B.R. 632, 1982 Bankr. LEXIS 3350 
(Bankr. M.D. Tenn. 1982). 


pay for other unrelated services. 60 A.L.R.3d 
714. 


Any district has the power to condemn either the fee, or such right, title 
interest, or easement in the property, as the board may deem necessary for any 
of the purposes mentioned in this chapter, and such property or interest in 
such property may be so acquired, whether or not the property or interest is 
owned or held for public use by corporations, associations or persons having 
the power of eminent domain, or otherwise held or used for public purposes; 
provided, that such prior public use shall not be interfered with by this use. 
Such power of condemnation may be exercised in the mode or method of 
procedure prescribed by title 29, chapter 16, or in the mode or method of 
procedure prescribed by any other applicable statutory provisions now in force 
or hereafter enacted for the exercise of the power of eminent domain; provided, 
that where title to any property sought to be condemned is defective, it shall be 
passed by decree of court. Where condemnation proceedings become necessary, 
the court in which such proceedings are filed shall, upon application by the 
district and upon the posting of a bond with the clerk of the court in such 
amount as the court may deem commensurate with the value of the property, 
order that the right of possession shall issue immediately or as soon and upon 
such terms as the court, in its discretion, may deem proper and just. 


History. 

Acts 1937, ch. 248, § 18; mod. C. Supp. 1950, 
§ 3695.44 (Williams, § 3695.43); T.C.A. (orig. 
ed.), § 6-2611. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Rear 


601 


UTILITY DISTRICT LAW OF 1937 


7-82-306 


NOTES TO DECISIONS 


Analysis 


. Legislative Intent. 

. Construction With Other Sections. 
. Application. 

. Deposits. 

. Right to Jury. 


or WN Ee 


1. Legislative Intent. 

When the general assembly enacted this sec- 
tion, it intended to insure that utility districts 
had the right to take immediate possession of 
property it sought to condemn; however, the 
language of this section indicates that the gen- 
eral assembly also intended for utility districts 
to be subject to any other procedures that might 
be in effect or that might be enacted in the 
future. West Wilson Utility Dist. v. Ligon, 768 
S.W.2d 681, 1988 Tenn. App. LEXIS 291 (Tenn. 
Ct. App. 1988). 


2. Construction With Other Sections. 
T.C.A. § 7-82-305 sets forth the availability 
of alternatives to the procedures of T.C.A. § 29- 
16-113, which requires a jury of view to deter- 
mine the location and quantity of an easement, 
and immediate possession. First Util. Dist. of 
Knox County v. Jarnigan-Bodden, 40 S.W.3d 
60, 2000 Tenn. App. LEXIS 468 (Tenn. Ct. App. 
2000), review or rehearing denied, — S.W.3d —, 
2001 Tenn. LEXIS 200 (Tenn. Mar. 5, 2001). 
Trial court’s denial of a jury of view as to the 
size and location of a utility easement was 
consistent with the procedure set out in T.C.A. 
§ 29-17-803 [now T.C.A. § 29-17-903], without 
the need to impanel a jury pursuant to T.C.A. 
§ 29-16-1138. First Util. Dist. of Knox County v. 
Jarnigan-Bodden, 40 S.W.3d 60, 2000 Tenn. 
App. LEXIS 468 (Tenn. Ct. App. 2000), review 


Collateral References. 
Construction and application of rule requir- 
ing public use for which property is condemned 


or rehearing denied, — S.W.3d —, 2001 Tenn. 
LEXIS 200 (Tenn. Mar. 5, 2001). 


3. Application. 

Where a public service corporation caused 
erosion of plaintiffs realty by releasing large 
amounts of water daily across his land, such 
amounted to the taking of a property right, the 
remedy for which would be action under § 29- 
16-123, with limitation as to time to sue for 
damages governed by § 29-16-124, not under 
§ 28-3-105. Murphy v. Raleigh Utility Dist., 
213 Tenn. 228, 373 S.W.2d 455, 1963 Tenn. 
LEXIS 482 (1963). 


4. Deposits. 

In a condemnation proceeding instituted by a 
utility district, affected landowners have the 
right to withdraw funds placed on deposit with 
the court clerk pending a final decision of the 
case on the merits. West Wilson Utility Dist. v. 
Ligon, 768 S.W.2d 681, 1988 Tenn. App. LEXIS 
291 (Tenn. Ct. App. 1988). 


5. Right to Jury. 

Landowner was not entitled to a jury to 
determine the location and quantity of ease- 
ment sought by utility district; selecting the 
property to be taken, as contradistinguished 
from similar property in the same locality, 
determining its suitableness for the use for 
which it is proposed, as well as deciding the 
quantity required, are decisions that lie most 
properly with the condemning body. First Util. 
Dist. of Knox County v. Jarnigan-Bodden, 40 
S.W.3d 60, 2000 Tenn. App. LEXIS 468 (Tenn. 
Ct. App. 2000), review or rehearing denied, — 
S.W.3d —, 2001 Tenn. LEXIS 200 (Tenn. Mar. 5, 
2001). 


to be “more necessary” or “higher use” than 
public use to which property is already appro- 
priated—state takings. 49 A.L.R.5th 769. 


7-82-306. General implementing powers. 


Any district created pursuant to this chapter shall be vested with all the 
powers necessary and requisite for the accomplishment of the purpose for 
which such district is created, capable of being delegated by the general 
assembly. No enumeration of particular powers created in this chapter shall be 
construed to impair or limit any general grant of power contained in this 
chapter, nor to limit any such grant to a power or powers of the same class or 
classes as those enumerated. The district is empowered to do all acts necessary, 
proper or convenient in the exercise of the powers granted in this chapter. 


§ 3695.32 (Williams, § 3695.31); T.C.A. (orig. 
ed.), § 6-2612. 


History. 
Acts 1937, ch. 248, § 6; C. Supp. 1950, 


7-82-307 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 

Depending on the facts and circumstances, 
including practices among other utilities, costs 
of reconnecting, and past problems the district 
may have had in collecting water service fees, a 
reviewing court or agency could decide that 
actually removing a tap from a property for 
nonpayment is not reasonable because the 
same purpose could be accomplished by simply 
cutting off water service; similarly, based on the 
facts and circumstances, a reviewing court or 
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agency could decide that charging a reconnect- 
ing fee to a new customer where a tap has been 
removed or allowing a new customer to receive 
service only if the customer pays the delinquent 
water bills of the previous customer is not 
reasonable or is not authorized because it im- 
properly imposes on the new customer the 
debts of another party; and, based on the facts 
and circumstances, a reviewing court or agency 
could decide that charging a reconnecting fee to 
a new customer where a tap has not been 
actually removed is not reasonable because it is 
not related to the actual cost of providing the 
service, OAG 02-048, 2002 Tenn. AG LEXIS 44 
(4/16/02). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Bankruptcy. 
3. Termination. 


1. Construction. 

The vesting of the powers set forth in T.C.A. 
§ 7-82-306 is plenary in scope, not confined to 
those enumerated, but is limited to those pow- 
ers “necessary and requisite for the accomplish- 
ment of the purpose for which such district is 
created.” United Cities Gas Co. v. Wigington, 
815 S.W.2d 506, 1991 Tenn. LEXIS 339 (Tenn. 
1991). 

Pursuant to T.C.A. §§ 7-82-304, 7-82-306 
and 7-82-309, a district, acting by and through 
its board of commissioners has, in addition to 
the powers peculiar to the providing of utilities 
to the public, the general power to acquire, 
hold, use, encumber, and sell real and personal 
property, enter into contracts and perform in 
accordance with the terms thereof, protect and 
enforce its rights by suits in court, and other- 
wise do all acts incident to the development and 
operation of a public utility. United Cities Gas 
Co. v. Wigington, 815 S.W.2d 506, 1991 Tenn. 
LEXIS 339 (Tenn. 1991). 


2. Bankruptcy. 

T.C.A. § 7-82-306 grants a utility district the 
authority to file a petition for relief under 
chapter 9 of the bankruptcy code. In re Pleas- 
ant View Utility Dist., 24 B.R. 632, 1982 Bankr. 
LEXIS 3350 (Bankr. M.D. Tenn. 1982). 


3. Termination. 

Clearly, a utility district is not created for the 
purpose of conveying itself out of existence. The 
power to sell all its assets and its system to a 
private enterprise is, therefore, not an ex- 
pressed or implied power of a utility district. 
United Cities Gas Co. v. Wigington, 815 S.W.2d 
506, 1991 Tenn. LEXIS 339 (Tenn. 1991). 

The power to develop and operate a public 
utility does not include the power to sell the 
system and terminate the corporate existence 
of the district. Disposal of all corporate assets of 
the district is contrary to and in violation of the 
duty to operate the district for the benefit of the 
district’s customers. Under the Utility District 
Law of 1937, the obligation to operate the 
system can be avoided only by consolidation or 
merger with another utility district or transfer 
of the system to a municipality or a county. 
United Cities Gas Co. v. Wigington, 815 S.W.2d 
506, 1991 Tenn. LEXIS 339 (Tenn. 1991). 


7-82-307. Commissioners — Numbers — Terms — Vacancies — Election 


of commissioners. 


(a)(1) Each utility district shall have three (3) commissioners, except those 
multi-county utility districts and utility districts having a greater number of 


commissioners on May 6, 2004. 


(2)(A) Each utility district shall select board members using the selection 
method set forth in subdivisions (a)(4) or (a)(5). 

(B) The commissioners of any single-county utility district using a 
selection method other than appointment by a county mayor as provided 
in subdivision (a)(4) on May 6, 2004, shall be appointed by the county 
mayor unless, on July 1, 2011, or hereafter approved by the general 
assembly, the selection method used by a single-county utility district is a 
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plurality vote of customers of the utility district voting in an election held 

by the utility district or the single-county district is located in a county 

with a metropolitan form of government and the selection method is by 
appointment by a county probate judge. 

(C) No later than July 1, 2014, vacancies occurring in multi-county 
utility districts shall be as provided in subdivision (a)(5) or subsection (h), 
unless, on July 1, 2011, or hereafter approved by the general assembly, the 
selection method used by a multi-county utility district is a plurality vote 
of customers of the utility district voting in an election held by the utility 
district or the multi-county district is located in a county with a metro- 
politan form of government and the selection method is by appointment by 
a county probate judge. 

(3) The term of office of each commissioner shall be four (4) years after the 
initial appointment by the county mayor to create staggered terms, except 
for replacement commissioners filling unexpired terms. Each member, upon 
expiration of such member’s term, shall continue to hold office until a 
successor is appointed or elected and qualified. 

(4) Vacancies on the board of commissioners of single-county utility 
districts shall be filled by appointment of the county mayor. Within sixty (60) 
days after the occurrence of a vacancy in the office of any commissioner 
caused by death, resignation, disability, or forfeiture of office, and no later 
than thirty (30) days prior to the expiration of the term of office of any 
incumbent commissioner, the board of commissioners or its remaining 
members shall select three (3) nominees to fill such office, in full accordance 
with any residential requirements that may apply to the office vacated or to 
be vacated, and under the seal of the board of commissioners, shall certify 
such list of nominees in order of preference recommended by such commis- 
sioners, to the county mayor of the county in which the utility district or its 
principal office is located; or of the county in which the commissioners of the 
district customarily meet if the district has no principal office. Within 
twenty-one (21) days after the issuance of any certification by the board of 
commissioners to the county mayor, the county mayor may enter an order 
either appointing one (1) of the nominees or rejecting the entire list or may 
refrain from taking any action, in which event the first name on the list of 
nominees shall be deemed appointed to fill the vacancy or new term by 
operation of law. Any order either appointing or rejecting a list of nominees 
shall be entered of record on the minutes of the county legislative body and 
a certified copy of the order shall be furnished to the board of commissioners 
and to the appointee; provided, however, that upon the rejection of any entire 
list of nominees by the county mayor, the board of commissioners shall, to 
the extent authorized in this subdivision (a)(4), submit a new non-identical 
list or lists of three (3) nominees to the county mayor within sixty (60) days 
after the date of the written request to the board of commissioners or its 
remaining members to submit an additional list as required in subdivision 
(a)(6). If the county mayor enters an order rejecting the third list of nominees 
within twenty-one (21) days after the submission of the third list of 
nominees, then the county legislative body shall appoint a commissioner 
from any of the three (3) lists of nominees previously submitted to the county 
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mayor to fill the vacancy at the meeting of the county legislative body in 
which the mayor’s order rejecting the third list of nominees is entered of 
record on the minutes of the county legislative body. 

(5)(A) Effective July 1, 2014, and thereafter, unless, on July 1, 2011, or 

hereafter approved by the general assembly, the selection method used by 

a multi-county utility district is a plurality vote of customers of the utility 

district voting in an election held by the board of commissioners of the 

utility district, the procedure as provided in subdivision (a)(4) for submit- 
ting nominees to the county mayor to fill a vacancy shall be followed by the 
board of commissioners of multi-county utility districts for the filling of 
vacancies occurring on the board of commissioners of such multi-county 
utility district, except that, the utility district’s charter, bylaws, state law 
or prior order creating or recreating such utility district board of commis- 
sioners shall be followed to determine which county mayor is the appro- 
priate county mayor to fill the vacancy. In certifying the list of nominees to 
the appropriate county mayor, the board of commissioners shall send 

copies of the certification to the county mayor of every county which is a 

part of the multi-county utility district. The original certification shall 

include a statement listing all counties to which copies of the certification 
shall be furnished to the county mayors. 

(B) As provided in its charter, bylaws, state law or prior order creating 
or recreating the multi-county utility district, if an appointee to the board 
of commissioners rotates between or among the counties which are 
included in the multi-county utility district, then the appropriate county 
mayor to make the appointment shall be the county mayor in the next 
rotation for the appointment. If a vacancy must be filled for an unexpired 
term, the county mayor which made the original appointment for that 
commissioner shall be the appropriate county mayor to fill the appoint- 
ment for the unexpired term. 

(C) Except for the appointment of the commissioner which is a rotating 
appointment, in all multi-county utility districts, the appointee shall be a 
resident of the same county as the appointee’s predecessor. 

(6) Ifthe first or second list is rejected in its entirety, then within fourteen 
(14) days following the entry of the order rejecting the entire list of 
nominees, the county mayor shall make a written request to the board of 
commissioners or its remaining members to submit an additional list in 
accordance with subdivision (a)(4) or (a)(5). 

(7) The method of filling vacancies set forth in subdivisions (a)(2), (4) and 
(5) is the uniform method created by the legislature for the filling of 
vacancies on a utility district board of commissioners. It is the legislature’s 
intent to create a uniform general law of statewide application for selecting 
utility district commissioners. 

(8) At least two (2) weeks prior to the board meeting at which the board 
of commissioners intends to select three (3) nominees to certify to the county 
mayor or county mayors to fill an existing vacancy or upcoming vacancy on 
the utility district’s board of commissioners under subdivisions (a)(4) and (5), 
the utility district shall notify its customers in writing of the board’s intent 
to select three (3) nominees to certify to the county mayor or county mayors 
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at such board meeting and shall invite its customers to submit the names of 

qualified persons to be considered for nomination to fill the vacancy. The 

notice shall be: 

(A) Mailed to the district’s customers by including the notice on the 
customer’s bill or by a separate insert with the customer’s bill; 

(B) Mailed to the district’s customers by including the notice in a 
general mailing to its customers or by a separate insert with a general 
mailing to its customers; or 

(C) Published in a newspaper of general circulation in the county or 
counties in which the utility district is created or recreated. 

(9) Notwithstanding any law to the contrary, the board of commissioners 
of a utility district excepted by subdivision (a)(2) from the uniform method 
created by the legislature for the filling of vacancies may, by resolution, 
choose to change its present method of selection to appointment by a county 
mayor or mayors under subdivision (a)(4) or (a)(5). Upon the filing of a 
certified copy of the resolution with the utility management review board, 
the board shall enter an order either approving or disapproving the resolu- 
tion. The board shall approve the resolution upon finding that a change in 
the method of filling vacancies to appointment by a county mayor under 
subdivision (a)(4) or (a)(5) is in the best interest of the utility district and its 
customers. All vacancies on the utility district’s board of commissioners that 
occur after the entry of an order approving the resolution shall be by 
appointment by a county mayor under subdivision (a)(4) or (a)(5). If the 
board enters an order disapproving the resolution, then the utility district’s 
method of filling vacancies shall remain unchanged, and the utility district 
shall continue to fill vacancies under the method the utility district has been 
using before the adoption of the resolution. 

(b)(1)(A) Upon the petition of at least twenty percent (20%) of the customers 
of a utility district to the utility management review board requesting the 
removal of a member or members of the utility district board of commis- 
sioners, the board shall conduct a contested case hearing on the question 
of whether such member or members should be removed from office and a 
new member or members appointed or elected. To be considered by the 
board, the customer or customers initiating the petition must file a letter 
of intent to compile and file the petition with the board before the petition 
is signed. All signatures of customers on the petition must have been 
obtained within ninety (90) days of the date the notice of intent to compile 
and file petition is filed with the board. The petition must contain the 
genuine signatures of the customers of the utility district. All information 
submitted in the petition must be legible. Each customer signing the 
petition shall include the address at which the customer receives utility 
service and the date the customer signed the petition. Upon receipt of the 
petition, the board shall verify the names and addresses of the signers of 
the petition to ensure that they are bona fide customers of the utility 
district and to ensure that all signatures have been obtained within ninety 
(90) days of the date the notice of intent to compile and file petition is filed 
with the board. As used in this subdivision (b)(1), “customer” means a 
person who receives a bill for utility services and pays money for such 
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services. Each utility account shall be entitled to one (1) signature, but no 

person shall sign the petition more than once. Only one petition to remove 

a utility district commissioner under this section can be filed in any 

twelve-month period. 

(B) Upon filing the petition as provided in this subdivision (b)(1), the 
petitioners shall also file a cash bond or attorney or corporate surety bond 
in the sum of three hundred fifty dollars ($350); the bond being made 
payable to the state of Tennessee. Such bond shall be for the costs of 
hearing and processing the petition. The bond may be refunded if the 
utility management review board determines that the member or mem- 
bers of the utility district board of commissioners that are the subject of 
the petition should be removed; in such instance the cost of the hearing 
shall be assessed against the district. The administrative judge may 
assess additional costs against either the petitioners or the district, in 
accordance with this subdivision (b)(1)(B), to cover the total cost of the 
hearing. 

(C) For purposes of this subdivision (b)(1), “genuine signatures” means 

written, original signatures and excludes facsimile and electronic signa- 
tures of any kind. 
(2)(A) If the comptroller of the treasury investigates or conducts an audit 
of a utility district, the comptroller shall forward to the utility manage- 
ment review board any published investigative audit reports involving a 
utility district incorporated under this chapter. The board shall review 
those reports and may conduct a contested case hearing on the question of 
whether utility district commissioners should be removed from office for 
knowingly or willfully committing misconduct in office, knowingly or 
willfully neglecting to fulfill any duty imposed upon the member by law, or 
failing to fulfill the commissioner’s or commissioners’ fiduciary responsi- 
bility in the operation or oversight of the district. 

(B) Ifthe board concludes the member or members of the utility district 
board of commissioners has knowingly or willfully committed misconduct 
in office or has knowingly or willfully neglected to perform any duty 
imposed upon such member by law, or failed to fulfill the commissioner’s 
or commissioners’ fiduciary responsibility in the operation or oversight of 
the district, then the board shall issue an order removing such member 
from office. Any vacancy on the board of commissioners shall then be filled 
by the selection method used by the utility district to fill vacancies; 
provided, that no member of the board of commissioners ousted by order of 
the board shall be eligible for reappointment, reelection, or to participate 
in either the nomination, appointment or election of new members by the 
board of commissioners. 

(3)(A)G) Ifa utility district is under the jurisdiction of the utility manage- 
ment review board pursuant to § 7-82-701(a), then the utility manage- 
ment review board may initiate a contested case hearing on the question 
of whether a member or members of the board of commissioners of the 
utility district should be removed from office and a new member or 
members appointed or elected on the grounds that either: 

(a) The utility district failed to comply with an order of the utility 
management review board, which shall include failing to comply with 
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an order concerning excessive water losses; 

(b) A member or members failed to fulfill the commissioner’s or 
commissioners’ fiduciary responsibility in the operation or oversight of 
the district; or 

(c) A member or members of the board of commissioners of the 
utility district committed misconduct in connection with such office or 
failed to perform any duty imposed by law on such office, including 
taking appropriate actions pursuant to § 7-82-709(b) to reduce water 
loss to an acceptable level as determined by the board. 

(ii) Failure of a member to vote in favor of a rate structure prescribed 
by the utility management review board that has been adopted by the 
utility district does not in itself constitute grounds for removal. 

(B) If the utility management review board concludes a member or 
members of the board of commissioners of the utility district should be 
removed from office for failure to comply with an order of the utility 
management review board or should be removed from office for commit- 
ting misconduct in connection with such office or failing to perform any 
duty imposed by law, then the utility management review board shall 
issue an order removing such member or members from office. Any 
vacancy on the board of commissioners shall then be filled by the selection 
method used by the utility district to fill vacancies; provided, that no 
member of the board of commissioners ousted by order of the utility 
management review board shall be eligible for reappointment or reelection 
or shall participate in either the nomination, appointment or election of 
new members by the board of commissioners. 

(C) This subdivision (b)(3) shall not be construed as limiting any civil or 
criminal liability of any such member of the board of commissioners or the 
applicability of the ouster law, compiled in title 8, chapter 47. 

(4) When the member of a utility district board of commissioners is absent 
from four (4) consecutive regular board meetings or from one half (?42) or more 
of the regular board meetings in a calendar year, the utility district shall 
report such absenteeism in writing to the county mayor of the county in 
which the utility district commissioner resides or is a customer and to the 
county mayor of the county in which the utility district’s principal office is 
located, if different. The utility district’s written report of absenteeism shall 
be sent to the county mayor or mayors within thirty (30) days after: 

(A) The fourth consecutive unattended board meeting; or 

(B) The end of the calendar year in which one half (4) or more of the 
regular board meetings were not attended, with a copy of such written 
report sent to the utility district commissioner, all such reports to be sent 
by certified mail. 

(5) A utility district commissioner who fails to meet the training and 
continuing education requirements set forth in § 7-82-308(h) or (i) before 
the end of the commissioner’s term of office shall not be eligible for 
reappointment or reelection to another term of office. For the purposes of this 
subdivision (b)(5), the continuing education period used to determine 
whether a utility district commissioner has met the training and continuing 
education requirements set forth in § 7-82-308(h) or (i) shall be the last full 
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continuing education period before the utility district commissioner’s term of 

office ends. 

(c) When the utility management review board reviews the audited annual 
financial report and operations of a financially distressed utility district 
pursuant to § 7-82-703, and the utility district fills vacancies on its board of 
commissioners by a method other than appointment by a county mayor or 
mayors, the board may elect to hold a public hearing on the issue of whether 
the method of filling vacancies on the district’s board should be changed. If the 
board elects to hold a public hearing, then the board shall conduct a contested 
case hearing on this issue. If the board finds that it is in the best interest of the 
public served by the utility district that the method of filling vacancies on the 
utility district’s board be changed, then the board shall enter an order that 
provides that all future vacancies on the utility district board shall be filled by 
appointment of the county mayor or mayors pursuant to the procedures set 
forth in subdivisions (a)(4) and (5). 

(d) Notwithstanding this section to the contrary, if a utility district board of 
commissioners fails to undertake the necessary actions as prescribed in this 
section to provide for the appointment or election of a new commissioner to 
take office upon the expiration of a term or fill a vacancy that may occur for any 
reason within the period of time set forth in this section, then the county mayor 
of the county in which such utility district was incorporated shall have the 
power and responsibility to make an interim appointment to such board of 
commissioners until such time as the proper actions required pursuant to this 
section have been undertaken. 

(e) In implementing this section, the appointing and electing authorities 
that fill vacancies on utility district boards of commissioners shall give due 
consideration to the need for racial, gender, age and ethnic minority diversity 
on utility district boards of commissioners. 

(f) Immediately upon indictment for misconduct in office, the indicted utility 
district commissioner shall be suspended from office pending the final dispo- 
sition of the criminal proceeding or until the expiration of the commissioner’s 
term of office, whichever occurs first. While suspended, an indicted commis- 
sioner shall be ineligible to receive any payments or benefits as provided in 
§ 7-82-308(a). In a single county utility district, the county mayor of that 
county shall have the power and responsibility to make an interim appoint- 
ment to fill the vacancy created by the suspension from office. In a multi-county 
utility district, the county mayor of the county in which the indicted utility 
district commissioner resides or is a customer shall have the power and 
responsibility to make an interim appointment to fill the vacancy created by 
the suspension from office. If the criminal proceeding against the suspended 
utility district commissioner has not terminated by the expiration of the term, 
the office will be considered vacant and be filled as provided by law. If the 
criminal proceeding is terminated with a finding or verdict of guilty on any of 
the charges on which the commissioner was indicted, then the suspension shall 
be made permanent, the office will be considered vacant, and the interim 
appointee shall serve until the office is filled as provided by law. If the criminal 
proceeding against the suspended utility district commissioner related to the 
indictment for misconduct in office is terminated by any finding, adjudication 
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or deferral of the proceedings, including a not guilty verdict or a dismissal on 

the merit, the suspension of the utility district commissioner shall be removed, 

and the commissioner shall become eligible to serve the commissioner’s office; 

simultaneously the county mayor’s interim appointee shall cease to hold office. 
(g)(1) Notwithstanding this section or any other law to the contrary, any 
water utility district having less than one thousand six hundred (1,600) 
customers in any county having a population of not less than thirty-nine 
thousand nine hundred (39,900) nor more than forty thousand (40,000), 
according to the 2000 federal census or any subsequent federal census, shall 
be governed by a five-member board of utility district commissioners. No 
person shall be eligible for appointment as utility district commissioner 
unless the person is a customer of the utility district and resides within the 
service area of the utility district. As used in this subdivision (g)(1), 
“customer” means a person who is regularly billed for utility service 
rendered by the district and who pays money for such service. 

(2) The regular term of office of each utility district commissioner shall be 
four (4) years. In order to establish staggered terms on the board, the three 
(3) incumbent commissioners serving on May 24, 2004, shall each serve an 
initial term of four (4) years, commencing on May 24, 2004. Thereafter, those 
three (3) offices shall be subject to appointment every four (4) years in 
accordance with the requirements and procedures set forth in this subsec- 
tion (g). The initial term of office of each of the two (2) commissioners added 
by this subsection (g) shall be two (2) years, commencing on May 24, 2004, 
to be filled in accordance with the requirements and procedures set forth in 
this subsection (g). Thereafter, those two (2) offices shall be subject to 
appointment every four (4) years in accordance with the requirements and 
procedures set forth in this subsection (g). All unscheduled vacancies arising 
after May 24, 2004, shall be filled, for the remainder of the unexpired term, 
in accordance with the requirements and procedures set forth in this 
subsection (g). 

(3) Within sixty (60) days after the occurrence of any vacancy in the office 
of any utility district commissioner caused by death, resignation, disability, 
or forfeiture of office, and no later than sixty (60) days prior to the expiration 
of the term of office of any incumbent utility district commissioner, the board 
of utility district commissioners or its remaining members shall select three 
(3) qualified nominees to fill such office for the remainder of the term or for 
the full term, as the case may be, and, under the seal of the board of 
commissioners, shall certify such list of nominees in order of preference 
recommended by such commissioners, to the county mayor. Within fourteen 
(14) days after issuance of certification by the board of commissioners to the 
county mayor, the county mayor shall enter an order either appointing one 
of the nominees or rejecting the entire list. If this or any subsequent list of 
nominees is not timely submitted to the county mayor, then the county 
mayor shall proceed to appoint a qualified person to serve on the board of 
utility commissioners. Any order either making an appointment or rejecting 
the entire list of nominees shall be entered of record on the minutes of the 
county legislative body, and a certified copy of the order shall be furnished to 
the board of utility district commissioners. However, if the entire list of 
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nominees is rejected by the county mayor, then the board of commissioners 
shall select a second list consisting of three (3) other qualified nominees to fill 
such office and, under the seal of the board of commissioners, shall certify 
such second list of other nominees in order of preference recommended by 
such commissioners, to the county mayor within fourteen (14) days following 
entry of the order rejecting the first list of nominees. Within fourteen (14) 
days after the second issuance of certification by the board of utility district 
commissioners to the county mayor, the county mayor shall enter an order 
either appointing one of the nominees or rejecting the entire second list. Any 
order either making an appointment or rejecting the entire list of nominees 
shall be entered of record on the minutes of the county legislative body, and 
a certified copy of the order shall be furnished to the board of utility district 
commissioners. However, if the entire second list of nominees is rejected by 
the county mayor, then, within fourteen (14) days following entry of such 
order, the county mayor shall request the board of commissioners or its 
remaining members to submit the third and final list consisting of three (3) 
other qualified nominees to fill such office or, alternatively, the county mayor 
shall request the county legislative body to submit the third and final list 
consisting of three (3) other, qualified nominees to fill such office; provided, 
further, however, that prior to requesting a list of nominees from the county 
legislative body, the county mayor must file a written statement with the 
county legislative body setting forth the mayor’s specific reasons for rejecting 
each of the six (6) nominees previously selected by the utility district board 
of commissioners or its remaining members. Such written statement shall 
constitute a public record and shall be available for public inspection. Within 
fourteen (14) days following such request, the board of utility district 
commissioners or the county legislative body shall select the final list 
consisting of three (3) other qualified nominees to fill such office and shall 
certify such list of additional nominees in order of preference recommended 
to the county mayor. Within fourteen (14) days following such certification, 
the county mayor shall enter an order either appointing one of the nominees 
or rejecting the entire final list. Any order either making an appointment or 
rejecting the entire list of nominees shall be entered of record on the minutes 
of the county legislative body, and a certified copy of the order shall be 
furnished to the board of utility district commissioners. If the county mayor 
rejects the entire final list, then the vacant, or to be vacated, office of utility 
district commissioner shall be filled by appointment by the county mayor 
without any further nominations. 

(4) In implementing this subsection (g), the nominating and appointing 
authorities shall give due consideration to the need for racial, gender, age 
and ethnic minority diversity on the utility district board of commissioners. 

(5) No later than January 31 of each calendar year, any water utility 
district subject to this subsection (g) shall notify the county mayor of the 
county that created the utility district, in writing, of the beginning and 
ending dates of the terms of office of each member of the utility district’s 
board of commissioners in office on January 1 of each calendar year. 

(h)(1) Notwithstanding this section or any other law to the contrary, the 
membership of the board of commissioners for any multi-county water utility 
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district, whose principal office is located in, and whose present service area 
primarily lies within, the boundaries of any county having a population of 
not less than seventeen thousand four hundred (17,400) nor more than 
seventeen thousand four hundred fifty (17,450), according to the 2000 
federal census or any subsequent federal census, and containing and 
physically divided by a United States government corps of engineers dam 
and reservoir project of thirty-four thousand (34,000) acres, shall be as 
provided in this subsection (h). On June 3, 2004, board membership from the 
county containing the principal office and the primary service area of such 
utility district shall be increased by two (2) members giving such county 
three (3) members on the board. The other two (2) counties within the service 
area having not less than one hundred fifty (150) customers shall be 
represented by one (1) board member from each such county and the two (2) 
present board members shall continue to serve on the board for the 
remainder of their terms and be appointed from such counties as otherwise 
provided by law. 

(2) The two (2) new members of the board of commissioners added 
pursuant to subdivision (h)(1) shall be filled by appointment of the county 
mayor of the county containing the principal office and the primary service 
area of such utility district. As soon as possible after June 3, 2004, the 
existing board of commissioners shall select three (3) nominees for each of 
such two (2) new members, in full accordance with any residential require- 
ments that may apply to the office created, and under the seal of the board 
of commissioners, shall certify such lists of nominees to such county mayor. 
Within twenty-one (21) days after the issuance of certification by the board 
of commissioners to the county mayor, the county mayor may enter an order 
either appointing one of the nominees from each such list or rejecting one of 
the lists or both lists. Any order either appointing or rejecting a list of 
nominees shall be entered of record on the minutes of the county legislative 
body and a certified copy of the order shall be furnished to the board of 
commissioners and to the appointee; provided, however, that upon the 
rejection of any entire list of nominees by the county mayor, the board of 
commissioners shall continue to submit new nonidentical lists of three (3) 
nominees to the county mayor within sixty (60) days after each such 
rejection until such procedure shall result in the position being filled for the 
new term, as provided in this subdivision (h)(2). If the county mayor fails to 
make an appointment for a position from such list or lists following three (3) 
submissions for such position, then the county mayor shall appoint the 
director or directors for such position or positions, as the case may be, 
without any further nominations. 

(3) Notwithstanding this section or any other law to the contrary, within 
two (2) weeks after the occurrence of a vacancy in the office of any 
commissioner and no later than thirty (30) days prior to the scheduled 
expiration of the term of office of any incumbent commissioner, the board of 
commissioners or its remaining members shall select three (3) nominees to 
fill such office, in full accordance with residential requirements applicable to 
the office vacated or to be vacated, and, under the seal of the board of 
commissioners, shall certify such list of nominees to the county mayor of the 
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county whose representation on the board shall be directly affected by the 
vacancy. Copies shall also be sent to the county mayors of the other two (2) 
counties. If all three (3) nominees are rejected by the mayor of the affected 
county, then the nominating process shall be repeated and repeated again, if 
necessary. Thereafter, without any further nominations, the county mayor 
shall appoint a person to fill such vacancy for the remainder of the term or 
for the next term of office. 

(4) No later than January 31 of each year, the chair of the board of 
commissioners shall certify the number of customers within each county and 
mail a list of customers from each such county to the appropriate county 
mayor. 

(5) Notwithstanding this section or any other law to the contrary, no 
contract entered into or renewed after June 3, 2004, for the sale of water to 
a water utility district described in subdivision (h)(1) shall, and it is against 
public policy for such a contract to, contain a clause that prohibits the 
district from lawfully selling water to other municipalities or governmental 


entities. 
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This section is referred to in §§ 7-82-201, 
7-82-202, 7-82-602, 7-82-702, 8-27-704. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 
Constitutionality of S.B. 627, OAG 85-071, 
1985 Tenn. AG LEXIS 223 (3/8/85). 
Applicability, OAG 98-002, 1998 Tenn. AG 
LEXIS 2 (1/5/98). 
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“Customer” construed, OAG 98-003, 1998 
Tenn. AG LEXIS 3 (1/5/98). 

Section not general law of mandatory state- 
wide application, OAG 98-003, 1998 Tenn. AG 
LEXIS 3 (1/5/98). 

Authority of utility district commissioner be- 
fore taking oath of office, OAG 98-0118, 1998 
Tenn. AG LEXIS 118 (6/30/98). 

Selecting Commissioners of the Claiborne 
County Utility District, OAG 03-144, 2003 
Tenn. AG LEXIS 161 (11/07/03). 

A commissioner holds over until his or her 
successor has been appointed and qualified, no 
action need be taken regarding the period dur- 
ing which the commissioner held over after his 
or her term expired, OAG 05-002, 2005 Tenn. 
AG LEXIS 2 (1/05/05). 

No state statute expressly forbids a city com- 
missioner from also serving on the board of a 
utility district, nor does this service appear to 
violate the state’s general conflict of interest 
statute, OAG 05-037 (3/29/05). 

Term limits on county utility district commis- 
sioners, OAG 06-115 (7/25/06). 

Change in selection of utility district commis- 
sioners under T.C.A. § 7-82-307(a)(7). OAG 11- 
13, 2011 Tenn. AG LEXIS 13 (1/31/11). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Removal of Utility District Commissioners. 


1. Constitutionality. 

Although the Utility District Act of 1937 has 
been amended several times since the Rector 
decision, the legislature has not modified the 
statute to create a uniform general law of 
statewide application in the context of selecting 
utility board commissioners and thus Acts 
1990, ch. 861 does not unconstitutionally sus- 
pend that general law for the benefit of particu- 
lar individuals in violation of Tenn. Const., art. 
I, § 8. First Utility Dist. v. Clark, 834 S.W.2d 
283, 1992 Tenn. LEXIS 364 (Tenn. 1992). 

Since utility districts such as the plaintiff are 
public, municipal corporations, subdivision 
(a)(1), U.S. Const., art. 1, § 10 and Tenn. 
Const., art. I, § 20, do not protect them from 
legislation amending their charters or altering 
their powers, and thus Acts 1990, ch. 861 does 
not unconstitutionally impair the plaintiffs ob- 
ligations of contract. First Utility Dist. v. Clark, 
834 S.W.2d 283, 1992 Tenn. LEXIS 364 (Tenn. 
1992). 

Acts 1990, ch. 861 does not unconstitution- 
ally alter the corporate powers, in violation of 
Tenn. Const., art. XI, § 8. First Utility Dist. v. 
Clark, 834 S.W.2d 283, 1992 Tenn. LEXIS 364 
(Tenn. 1992). 

The general assembly did not delegate its 
authority, in violation of Tenn. Const., art. II, 


§ 3 when it enacted Acts 1990, ch. 861, amend- 
ing this section; instead, the amendment was 
governed by Tenn. Const., art. XI, § 9. First 
Utility Dist. v. Clark, 834 S.W.2d 283, 1992 
Tenn. LEXIS 364 (Tenn. 1992). 

2009 amendments to this statute were not 
unconstitutionally vague since utility district 
commissioners of ordinary intelligence would 
be able to construe their fiduciary duty to act 
with utmost good faith for the benefit of their 
district and not themselves when exercising the 
duties, powers, and authority set forth in T.C.A. 
tit. 7, ch. 82. Comm’rs v. Util. Mgmt. Review 
Bd., 427 S.W.3d 375, 2013 Tenn. App. LEXIS 
503 (Tenn. Ct. App. July 31, 2013), rehearing 
denied, Comm’rs of the Powell-Clinch Util. 
Dist. v. Util. Mgmt. Review Bd., — S.W.3d —, 
2013 Tenn. App. LEXIS 516 (Tenn. Ct. App. 
July 31, 2013), appeal denied, Util. Mgmt. 
Review Bd. v. Comm’rs of the Powell-Clinch 
Util. Dist., — S.W.3d —, 2013 Tenn. LEXIS 907 
(Tenn. Nov. 13, 2013). 


2. Removal of Utility District Commis- 
sioners. 

Application of the portion of the June 2009 
amendments permitting the removal of utility 
district commissioners (UDCs) for failing to 
fulfill their fiduciary responsibilities absent the 
elements of knowing or wilfulness was an im- 
permissible retrospective application of law 
since before the 2009 amendments, UDCs could 
be removed from office only upon a showing of 
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knowing or willful misconduct; the amend- 
ments attached a new disability to past trans- 
actions by removing the knowing and willful- 
ness elements. Comm’rs v. Util. Mgmt. Review 
Bd., 427 S.W.3d 375, 2013 Tenn. App. LEXIS 
503 (Tenn. Ct. App. July 31, 2013), rehearing 
denied, Comm’rs of the Powell-Clinch Util. 
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Dist. v. Util. Mgmt. Review Bd., — S.W.3d —, 
2013 Tenn. App. LEXIS 516 (Tenn. Ct. App. 
July 31, 2013), appeal denied, Util. Mgmt. 
Review Bd. v. Comm’rs of the Powell-Clinch 
Util. Dist., — S.W.3d —, 2013 Tenn. LEXIS 907 
(Tenn. Nov. 13, 2013). 


7-82-308. Compensation of commissioners — Delegation of powers — 


Officers — Records — Qualifications — Meetings. 


(a)(1) The members of the board shall serve without compensation for their 
services, except that by resolution duly adopted by the board of commission- 
ers, each commissioner may receive per diem payments for not more than 
twelve (12) meetings of the board of commissioners in any calendar year, at 
rates not greater than three hundred dollars ($300) per meeting. However, in 
any county with a population of not less than two hundred eighty-seven 
thousand seven hundred (287,700) nor more than two hundred eighty-seven 
thousand eight hundred (287,800), according to the 1980 federal census or 
any subsequent federal census, the members of the utility district board of 
commissioners shall serve without compensation for their services, except 
that by resolution duly adopted by the board of commissioners, each 
commissioner may receive per diem payments for not more than twelve (12) 
meetings of the board of commissioners in any calendar year at rates not 
greater than two hundred fifty dollars ($250) per meeting for each district 
having more than three thousand (3,000) users and not more than one 
hundred dollars ($100) per meeting for each district having three thousand 
(3,000) or fewer users. In addition, group medical insurance coverage and 
group life insurance coverage as may be provided other employees, or 
payment of premiums for an equivalent or similar group medical coverage 
and group life insurance coverage that a commissioner may be participating 
in on April 18, 1985, or that a commissioner may have been participating in 
on May 25, 1984, or a group plan entered into subsequent thereto; provided, 
that such payment of such medical coverage and group life insurance 
coverage does not exceed the per person cost of the district’s group medical 
insurance coverage and group life insurance coverage for its employees. 
Commissioners in those districts that are not financially distressed utility 
districts as defined in § 7-82-401(g) that distribute and sell natural gas are 
thereby authorized, upon resolution duly adopted by the board of commis- 
sioners, to receive not more than five hundred dollars ($500) per diem 
payments in the manner provided in this part. 

(2) In any county with a population of not less than eighty-five thousand 
eight hundred (85,800) nor more than eighty-six thousand one hundred 
(86,100), according to the 1990 federal census or any subsequent federal 
census, the members of utility district board of commissioners shall serve 
without compensation for their services, except that, by resolution duly 
adopted by the board of commissioners, each commissioner may receive per 
diem payments for not more than twelve (12) meetings of the board of 
commissioners in any calendar year, at rates not greater than one hundred 
fifty dollars ($150) per meeting for each district having more than three 
thousand (3,000) users, and not more than one hundred dollars ($100) per 
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meeting for each district having three thousand (3,000) or fewer users. 

(3) In any county having a charter form of government, the members of a 
utility district board of commissioners shall serve without compensation for 
their services, except that, by resolution duly adopted by the board of 
commissioners, each commissioner may receive per diem payments for not 
more than twelve (12) meetings of the board of commissioners in any 
calendar year, at rates not greater than three hundred fifty dollars ($350) 
per meeting for each district having more than five thousand (5,000) users, 
and not more than one hundred dollars ($100) per meeting for each district 
having five thousand (5,000) or fewer users. In addition, group medical 
insurance coverage and group life insurance coverage may be provided for 
commissioners as such coverage is provided for other employees, or premi- 
ums for an equivalent or similar group medical coverage and group life 
insurance may be paid; however, payment of such medical coverage and 
group life insurance coverage must not exceed the per person cost of the 
district’s group medical insurance coverage and group life insurance cover- 
age for its employees. 

(A)G) In any county having a population of not less than one hundred 

forty thousand (140,000) nor more than one hundred forty-five thousand 

(145,000), according to the 1990 federal census or any subsequent 

federal census, the members of a utility district board of commissioners 

shall serve without compensation for their services, except that, by 
resolution duly adopted by the board of commissioners, each commis- 

sioner may receive per diem payments for not more than twelve (12) 

meetings of the board of commissioners in any calendar year, at rates 

not greater than two hundred fifty dollars ($250) per meeting. 

(ii) In addition, group medical insurance coverage and group life 
insurance coverage may be provided for commissioners as such coverage 
is provided for other employees, or premiums for an equivalent or 
similar group medical coverage and group life insurance may be paid; 
however, payment of such medical coverage and group life insurance 
coverage must not exceed the per person cost of the district’s group 
medical insurance coverage and group life insurance coverage for its 
employees. 

(B) Any resolution adopted, pursuant to subdivision (a)(3)(A)(i), on or 
after July 1, 2001, shall not take effect unless and until it is ratified by a 
majority of the customers of the utility district as provided in this 
subdivision (a)(3)(B). Upon adopting any such resolution, the board must 
promptly schedule a meeting of the district’s customers for an election of 
ratification. Such election of ratification must coincide with the next 
succeeding meeting at which one (1) or more persons shall be elected or 
selected to serve on the utility district board of commissioners. At least 
thirty (30) days prior to the date of such meeting, the board must mail 
written notice to all customers of the utility district announcing the time, 
place and purposes of such meeting. If a majority of the customers present 
and voting at the meeting favor ratification of the resolution, then the 
resolution shall immediately take effect. 

(4) Notwithstanding this section or any other law to the contrary, in any 
county having a population of not less than seventeen thousand eight 
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hundred (17,800) nor more than seventeen thousand eight hundred seventy- 
five (17,875), or in any county having a population of not less than twenty 
thousand six hundred (20,600) nor more than twenty thousand seven 
hundred (20,700), according to the 2000 federal census or any subsequent 
federal census, the members of a utility district board of commissioners shall 
serve without compensation for their services, except that, by resolution 
duly adopted by the board of commissioners, each commissioner may receive 
per diem payments for not more than twelve (12) meetings of the board of 
commissioners in any calendar year, at rates not greater than two hundred 
fifty dollars ($250) per meeting. 

(b) The board may delegate to one (1) or more of its members, or to its agents 
and employees, such powers and duties as it may deem proper, but, at its first 
meeting and at the first meeting of each calendar year thereafter, it shall elect 
one (1) of its members to serve as president, and another of its members as 
secretary of the board of commissioners. 

(c) The secretary shall keep a record of all proceedings of the commission, 
which shall be available for inspection as other public records, and shall be 
custodian of all official records of the district. : 

(d) Only persons who reside within the district’s boundaries or who are 
customers of the district shall be eligible for appointment or election to the 
board. As used in this subsection (d), “customer” means a person who is 
regularly billed and pays for a utility service rendered by the district. 

(e)(1) The board of commissioners of every utility district created pursuant 

to this chapter shall meet at least once each quarter, the time and place of 

such meeting to be published in accordance with title 8, chapter 44. 

(2)(A) No provision of this subsection (e) shall apply to any gas utility 
district for the reasons set out in § 7-82-103. 

(B) This subsection (e) shall not apply in counties having the following 
populations, according to the 1980 federal census or any subsequent 
federal census: 


not less than nor more than 
13,600 13,610 
28,500 28,560 
28,690 28,750 
48,400 48,500 


(f)(1) Within one (1) year of initial appointment or election to the board of 
commissioners of a utility district or prior to or within one (1) year of the 
reappointment or reelection to the board of commissioners of an incumbent 
utility district commissioner holding office on June 30, 2010, a utility district 
commissioner shall attend a minimum of twelve (12) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(f)(5). An incumbent utility district commissioner holding office on June 30, 
2010, who has received a minimum of twelve (12) hours of training or more 
in one (1) or more courses addressing subjects identified in subdivision (f)(5) 
within the past three (3) years may submit a request to the comptroller to be 
exempt from the training and continuing education requirements set forth in 
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this subdivision (f)(1). 

(2) In each continuing education period after the initial training and 
continuing education required by subdivision (f)(1), a utility district commis- 
sioner shall attend a minimum of twelve (12) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(f)(5). For the purposes of this subdivision (f)(2), a “continuing education 
period” is a period of three (3) years beginning January 1 after the calendar 
year in which a utility district commissioner completes the training and 
continuing education requirements set forth in subdivision (f)(1) and each 
succeeding three-year period thereafter. 

(3) Each utility district commissioner shall certify by January 31 of each 
year the training and continuing education courses attended during the 
prior calendar year by filing an annual written statement with the utility 
district on a form developed by the comptroller. Each annual statement shall 
identify the date of each course attended, its subject matter, location, 
sponsor, and the hours attended for each course and shall include a 
certificate of attendance for each course listed on the annual statement. 
Each utility district commissioner shall be responsible for obtaining a 
certificate of attendance certifying that the utility district commissioner 
attended the course, on a form acceptable to the comptroller. The failure to 
file the annual statement shall cause a commissioner to be ineligible to 
receive any further payment or benefit as provided in subsection (a) until the 
annual written statement is filed. Each utility district shall keep for six (6) 
years after the calendar year in which each annual statement is filed a copy 
of the annual statements of attendance filed by members of the board of 
commissioners of the utility district. 

(4) The utility district shall be responsible for paying the training and 
continuing education course registration and travel expenses for the train- 
ing and continuing education required by this subsection (f) for the members 
of the utility district’s board of commissioners. 

(5) The subjects for the training and continuing education required by 
subdivisions (f)(1) and (2) shall include, but not be limited to, board 
governance, financial oversight, policy-making responsibilities and other 
topics reasonably related to the duties of the members of the board of 
commissioners of a utility district. | 

(6) Any association or organization with appropriate knowledge and 
experience may prepare a training and continuing education curriculum for 
utility district commissioners covering the subjects set forth in subdivision 
(f)(5) to be submitted to the comptroller for review and approval prior to use. 
The comptroller shall file a copy of approved training and continuing 
education curriculum with the utility management review board. Changes 
and updates to the curriculum shall be submitted to the comptroller for 
approval prior to use. Any training and continuing education curriculum 
approved by the comptroller shall be updated every three (3) years and 
resubmitted to the comptroller for review and approval. 

(7) Nothing in this subsection (f) shall prohibit the utility management 
review board from requiring training and continuing education in addition 
to that required under this subsection (f) for utility district commissioners of 
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(8) As used in this subsection (f), “utility district commissioners” include 
the members of the governing board of any utility district created pursuant 
to this chapter or any public or private act and the members of the governing 
board of any water or sewer authority created by any public or private act; 
provided, that the education and training requirements pursuant to subsec- 
tion (g) and not this subsection (f) shall apply to members of the governing 
board of a gas utility district. 

(g) Subsection (f) shall not apply to any member of the governing board of 
a gas utility district who receives extensive annual training substantially 
equal to the training required pursuant to subsection (f) offered by an 
association of gas utility districts or directly through the gas utility district; 
provided, that the gas utility district submits the training curriculum to the 
comptroller for review and approval prior to use. 

(h) If a utility district provides both water and gas, then the members of 
the governing board shall be subject to the education and training require- 
ments of either subsection (f) or (g) based on the predominate customer base 


of the utility district. 


History. 

Acts 1937, ch. 248, § 4; C. Supp. 1950, 
§ 3695.29; Acts 1963, ch. 193, §§ 1, 2; 1968, ch. 
567, § 1; T.C.A. (orig. ed.), § 6-2615; Acts 1981, 
ch. 145, § 1; 1982, ch. 839, § 1; 19838, ch. 145, 
§ 1; 1983, ch. 146,§ 1; 1983, ch. 364, § 1; 1984, 
ch. 706, § 1; 1984, ch. 796, §§ 2, 4; 1985, ch. 
210,,8..1; 1987,\ch.,422..$) .5:,1989, ch)139, $..3: 
1989, ch. 221, § 4; 1989, ch. 268, § 2; 1990, ch. 
722, §§ 1, 2; 1995, ch. 307, § 1; 1995, ch. 453, 
§ 1; 1998, ch. 961, § 1; 2001, ch. 55, § 1; 2001, 
ch. 88, § 1; 2005, ch. 230, § 1; 2007, ch. 74, § 1; 
2009, ch. 398, § 1; 2010, ch. 1146, §§ 9, 10; 
2014, ch. 628, § 6. 


Compiler’s Notes. 

Acts 2009, ch. 398, § 1 provided that: “Not- 
withstanding subsection (f), thirty (30) days 
after the adoption of a resolution by a two- 
thirds (%3) vote of the commissioners of any 
water and sewer utility district to which sub- 
section (f) applies, the applicable provisions of 
subsection (a) shall apply to per diem payments 
for commissioners of the utility district. 

“(2) Upon the adoption of the resolution, 
subsection (f) shall be repealed.” 

On September 8, 2009, the Huntsville Utility 
District of Scott County, the county to. which 
former subsection (f) applied, voted to adopt the 
resolution; therefore, subsection (a) applies to 
that utility district and subsections (f) and (g) 
are repealed. Former subsections (f) and (g) 
read: “(f)(1) Notwithstanding the provisions of 
subsection (a), for any water and sewer utility 
district in any county with a population of not 
less than eighteen thousand two hundred 
(18,200) and not more than eighteen thousand 
five hundred (18,500), according to the 1990 
federal census or any subsequent federal cen- 


sus, the members of the utility district board of 
commissioners shall serve without compensa- 
tion for their services, except that, by resolution 
duly adopted by the board of commissioners, 
each commissioner may receive per diem pay- 
ments for not more than twelve (12) meetings of 
the board of commissioners in any calendar 
year at rates not greater than two hundred fifty 
dollars ($250) per meeting. 

“(2) Before any per diem payments may be 
made pursuant to this subsection (f), the cus- 
tomers of the utility district shall approve the 
action of the board in its resolution in an 
election. The board shall schedule a meeting of 
the district’s customers for an election for the 
approval of the resolution by the customers. At 
least thirty (30) days prior to such meeting, the 
board shall mail written notice of such meeting 
to all customers of the utility district. A major- 
ity of customers present and voting at the 
meeting shall approve the resolution. 

“(¢)(1) Notwithstanding subsection (f), thirty 
(30) days after the adoption of a resolution by a 
two-thirds (24) vote of the commissioners of any 
water and sewer utility district to which sub- 
section (f) applies, the applicable provisions of 
subsection (a) shall apply to per diem payments 
for commissioners of the utility district. 

“(2) Upon the adoption of the resolution, 
subsection (f) shall be repealed. 

“(3) If no action is taken prior to December 1, 
2009, or if the resolution is not adopted in 
accordance with this subsection (g) by Decem- 
ber 1, 2009, this subsection (g) shall be re- 
pealed. 

“(4) The presiding officer of the board of 
commissioners shall notify the executive secre- 
tary of the Tennessee code commission of the 
results of the action taken by the board of 
commissioners.” 
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For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2010, ch. 1146, § 13 provided that not- 
withstanding § 8-48-101, the office of a district 
commissioner will not be vacated on June 30, 
2010 solely because the district commissioner is 
not a district resident or customer and the 
district commissioner may continue in office 
until the expiration of such commissioner’s 
term of office in effect on June 30, 2010. 


Section to Section References. 
This section is referred to in §§ 7-82-202, 
7-82-307. 


UTILITY DISTRICT LAW OF 1937 


7-82-309 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 

Payments to utility district commissioner in 
lieu of insurance premium payments, OAG 99- 
133, 1999 Tenn. AG LEXIS 175 (7/7/99). 

Variation in insurance premium amounts for 
county gas utility commissioners, OAG 04-048, 
2004 Tenn. AG LEXIS 48 (3/22/04). 


7-82-309. Powers of commissioners — Payment of expenses. 


(a) The board of commissioners of any district has the power and authority 


to: 


(1) Exercise by vote, ordinance or resolution all of the general and specific 
powers of the district; 

(2) Make all needful rules, regulations and bylaws for the management 
and the conduct of the affairs of the district and of the board; 

(3) Adopt a seal for the district, prescribe the style of the seal, and alter 
the seal at pleasure; 

(4) Lease, purchase, sell, convey and mortgage the property of the district 
and to execute all instruments, contracts, mortgages, deeds or bonds on 
behalf of the district in such manner as the board shall direct; 

(5) Inquire into any matter relating to the affairs of the district, compel by 
subpoena the attendance of witnesses and the production of books and 
papers material to any such inquiry, administer oaths to witnesses and 
examine such witnesses; 

(6)(A) Notwithstanding any public or private act to the contrary, in all 
utility districts in the state, any member of the board of commissioners 
and any board or committee member elected or appointed by the board of 
commissioners, and any official or employee of the utility district whose 
salary is set by charter or general law, may be reimbursed from district 
funds for the actual expense that such utility district officer may incur as 
an incident to holding such office; 

(B) The utility district board of commissioners shall determine whether 
or not to pay the expenses incurred by members of the board, and any 
board or committee member elected or appointed by the president of the 
board of commissioners, and any official or employee of the utility district 
whose salary is set by charter or general law; and, if it is determined that 
the utility district will reimburse expenses, it shall enact a written policy 
as to how expenses will be reimbursed and determine what expenses are 
reimbursable; 

(C) In such utility district, it is the duty of the board of commissioners 
to prescribe forms on which expenses shall be reported. The board of 
commissioners may designate such responsibility to the chief administra- 
tive officer of the district. It is the duty of the board of commissioners, or 
its designee, to examine such expense report to determine if all expenses 
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so listed as reimbursable are legally reimbursable expenditures within the 

schedule as determined by the utility district board of commissioners, and, 

if such listed expenses are reimbursable, then forward the expense report 
to the proper disbursing officer for payment; 

(D) To the extent not adequately documented as provided in subdivision 
(a)(6)(C), expense allowances shall be considered compensation for pur- 
poses of any salary limitations as may be provided by statute, charter or 
private act; 

(E) All utility district travel and expense reimbursement policies, and 
any amendments to the policies, shall be filed with the office of the 
comptroller of the treasury or the comptroller of the treasury’s designee. 
Such policies and amendments are not subject to approval of, but shall not 
be effective until filed with, the office of the comptroller of the treasury; 

(F) The Tennessee Association of Utility Districts (TAUD) shall dissemi- 
nate, and amend from time to time as necessary, a model travel and 
expense policy to provide guidance for the various utility districts. Such 
policy, and amendments to the policy, are subject to the approval of the 
comptroller of the treasury. Any utility district that adopts the policy 
promulgated by the TAUD is not required to file such policy with the office 
of the comptroller of the treasury, but shall notify the office in writing of 
adoption of the model policy; 

(7) Appoint and fix the salaries and duties of such officers, experts, agents 
and employees as it deems necessary, hold office during the pleasure of the 
board and upon such terms and conditions as the board may require; and 

(8) Do all things necessary or convenient to carry out its functions. 
(b)(1) All powers and authority enumerated in this section shall be exercised 
by such district for the welfare and benefit of the public served by such 
district. 

(2)(A) This subsection (b) shall not apply to any gas utility district for the 

reasons set out in § 7-82-103. 

(B) This subsection (b) shall not apply in counties having the following 
populations, according to the 1980 federal census or any subsequent 
federal census: 


not less than nor more than 
13,600 13,610 
28,500 28,560 
28,690 28,750 
48,400 48,500 
History. Tennessee counties, see Volume 13 and its 


Acts 1937, ch. 248, § 8; C. Supp. 1950, supplement. 
§ 3695.34 (Williams, § 3695.33); T.C.A. (orig. 
ed.), § 6-2616; Acts 1987, ch. 422, § 6;1989,ch. Textbooks. 
139, § 4; 1989, ch. 221, § 5; 1994, ch. 918, § 3. Tennessee Jurisprudence, 13 Tenn. Juris., 


‘ Gas Companies, § 7. 
Compiler’s Notes. 


For table of U.S. decennial populations of 
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NOTES TO DECISIONS 


Analysis 


. Construction. 

Power to Bind District. 

. Deceased Commissioner, Rights. 
Negligence. 

Termination of District. 

. Fiduciary Duties. 


aQnPwonre 


1. Construction. 

T.C.A. § 7-82-309 designates the board of 
commissioners as the executive and adminis- 
trative officials of the district and provides that 
they are authorized to exercise the powers 
granted to the district. T.C.A. § 7-82-309 does 
not, however, vest in the commissioners any 
powers not possessed by the district. It only 
authorizes the commissioners to act on behalf 
of the district. United Cities Gas Co. v. Wiging- 
ton, 815 S.W.2d 506, 1991 Tenn. LEXIS 339 
(Tenn. 1991). 

Pursuant to T.C.A. §§ 7-82-304, 7-82-306 
and 7-82-309 a district, acting by and through 
its board of commissioners has, in addition to 
the powers peculiar to the providing of utilities 
to the public, the general power to acquire, 
hold, use, encumber, and sell real and personal 
property, enter into contracts and perform in 
accordance with the terms thereof, protect and 
enforce its rights by suits in court, and other- 
wise do all acts incident to the development and 
operation of a public utility. United Cities Gas 
Co. v. Wigington, 815 S.W.2d 506, 1991 Tenn. 
LEXIS 339 (Tenn. 1991). 


2. Power to Bind District. 

The commissioners act for and on behalf of 
the residents of the district and the bondhold- 
ers and if they act within the apparent scope of 
their authority their acts or omissions are bind- 
ing on the utility district, the members and 
residents thereof and the bondholders. White- 
haven Utility Dist. v. Ramsay, 215 Tenn. 435, 
387 S.W.2d 351, 1964 Tenn. LEXIS 531 (1964). 


3. Deceased Commissioner, Rights. 

Suit by administrator of estate of deceased 
commissioner of utility district against other 
commissioners for contribution on judgment 
recovered against deceased commissioner dur- 
ing his lifetime for alleged mishandling of funds 
was not ex delicto in nature but was a separate 
and distinct action that survived death of com- 
missioner. Butler v. Trentham, 224 Tenn. 528, 


458 S.W.2d 138, 1970 Tenn. LEXIS 353, 1970 
Tenn. LEXIS 354 (1970). 


4, Negligence. 

Suit by administrator of estate of deceased 
commissioner of utility district against other 
commissioners for contribution on judgment 
recovered against deceased commissioner dur- 
ing his lifetime for alleged mishandling of funds 
was one for contribution between joint tort 
feasors so that allegation of acts of negligence 
on part of defendants was required in order to 
state a cause of action. Butler v. Trentham, 224 
Tenn. 528, 458 S.W.2d 13, 1970 Tenn. LEXIS 
353, 1970 Tenn. LEXIS 354 (1970). 


5. Termination of District. 

Clearly, a utility district is not created for the 
purpose of conveying itself out of existence. The 
power to sell all its assets and its system to a 
private enterprise is, therefore, not an ex- 
pressed or implied power of a utility district. 
United Cities Gas Co. v. Wigington, 815 S.W.2d 
506, 1991 Tenn. LEXIS 339 (Tenn. 1991). 

The power to develop and operate a public 
utility does not include the power to sell the 
system and terminate the corporate existence 
of the district. Disposal of all corporate assets of 
the district is contrary to, and in violation of, 
the duty to operate the district for the benefit of 
the district’s customers. Under the Utility Dis- 
trict Law of 1937, the obligation to operate the 
system can be avoided only by consolidation or 
merger with another utility district or transfer 
of the system to a municipality or a county. 
United Cities Gas Co. v. Wigington, 815 S.W.2d 
506, 1991 Tenn. LEXIS 339 (Tenn. 1991). 


6. Fiduciary Duties. 

2009 amendments to this statute were not 
unconstitutionally vague since utility district 
commissioners of ordinary intelligence would 
be able to construe their fiduciary duty to act 
with utmost good faith for the benefit of their 
district and not themselves when exercising the 
duties, powers, and authority set forth in T.C.A. 
tit. 7, ch. 82. Comm'rs v. Util. Mgmt. Review 
Bd., 427 S.W.3d 375, 2013 Tenn. App. LEXIS 
503 (Tenn. Ct. App. July 31, 2013), rehearing 
denied, Comm’rs of the Powell-Clinch Util. 
Dist. v. Util. Mgmt. Review Bd., — S.W.3d —, 
2013 Tenn. App. LEXIS 516 (Tenn. Ct. App. 
July 31, 20138), appeal denied, Util. Mgmt. 
Review Bd. v. Comm’rs of the Powell-Clinch 
Util. Dist., — S.W.3d —, 2013 Tenn. LEXIS 907 
(Tenn. Nov. 13, 2013). 


7-82-310. Personnel not to benefit from water service agreements. 


All personnel employed by the board of commissioners of any utility district 
incorporated under this chapter, including, but not limited to, the commission- 
ers themselves, are hereby prohibited from receiving any money or other goods 
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or services of value of any sort as a result of any agreement, contractual or 
otherwise, for the installation of water service within the bounds of the district; 
and further, such persons are also prohibited from receiving any moneys or 
other goods or services of value of any sort as a result of any agreement, 
contractual or otherwise, for the sale of any materials to be installed within the 
bounds of the district as water service. 


History. Independent work activities of utility district 
Acts 1980, ch. 840, § 1. employees, OAG 95-120, 1995 Tenn. AG LEXIS 
140 (12/14/95). 
Textbooks. 


Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 
Utility district contract with manager, OAG 
94-104, 1994 Tenn. AG LEXIS 105 (9/9/94). 


7-82-311. Customer installation of water service. 


The recipient of water service to be provided by a utility shall be entitled to 
procure the material and install the water service for property personally 
owned by such proposed customer of the utility district; provided, that such 
material and installation shall fully comply with the standard specifications 
established for the district in which the service is to be placed. It shall be the 
sole responsibility of the utility to procure and install the meter for such 
service. 


History. 
Acts 1980, ch. 840, § 2. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-312. Payment of fees or assessments — Actions — Liens — Notice. 


(a) Any utility district, whether created pursuant to general law or uncodi- 
fied public chapter, may enforce the payment of fees or assessments charged for 
sewer or wastewater disposal utility services by filing an action in the same 
manner and with the same penalties and interest attached as provided for the 
enforcement of unpaid taxes pursuant to title 67, including the sale on 
execution of such property as provided in title 26, chapter 5, and the 
redemption provisions of title 66, chapter 8. Such action may be taken only 
once every calendar year by the utility district for unpaid sewer or wastewater 
utility fees or assessments. The utility district shall be required to give notice 
to the property owner, if different from the utility user, not less than ninety (90) 
days prior to the filing of any action that would include levying on the real 
property. Such notice shall be mailed to the last known address of the property 
owner as contained on the tax records of the county where the property is 
located and shall include the amount of the unpaid fee or assessment for sewer 
or wastewater disposal utility services, together with penalties and interest. 
The notice shall also contain a statement to the effect that, unless the 


i 
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payments are brought up to date, a lien shall attach to the property and an 
action shall be filed pursuant to title 67. 

(b) The utility district shall bear the reasonable costs incurred by a property 
owner in defending such an action due to an error in the records or fees of the 
utility district for the provision of such sewer or wastewater disposal utility 
services. 

(c) For purposes of this section, “utility district” includes the Reelfoot Lake 
utility and planning district created by chapter 222 of the Public Acts of 1983. 


History. Textbooks. 
Acts 1984, ch. 796, § 3. Tennessee Jurisprudence, 13 Tenn. Juris., 


Compiler’s Notes. Pe BEG aM 


Acts 1983, ch. 222 was not codified in the 
Tennessee Code. 


7-82-313. Fire protection — Fees for services rendered to nonsubscrib- 
ers. 


(a) A utility district that dispatches fire trucks and offers other such fire 
protection services may charge for the services rendered to a nonsubscriber 
when a fire or other dangerous situation is reported by any citizen or 
emergency communications district. To impose such charges, the utility 
district’s board of commissioners shall establish and publish a schedule of the 
costs for such services. 

(b) This section shall only apply in counties having a population of not less 
than eighty-five thousand eight hundred (85,800) nor more than eighty-six 
thousand one hundred (86,100), according to the 1990 federal census or any 
subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1997, ch. 99, §§ 1, 3. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 4 
AUDIT AND RATES 


7-82-401. Audited annual financial report — Accounting manual — 
Books and records. 


(a)(1) The commissioners of each utility district shall cause an audited 
annual financial report to be made of the books and records of their district. 
The comptroller of the treasury, through the department of audit, is 
responsible for determining that such audits are prepared in accordance 
with generally accepted governmental auditing standards, and that such 
audits meet the minimum standards prescribed by the comptroller of the 
treasury. 

(2)(A) In all counties and districts, except as provided in subdivision 

(a)(2)(B), the comptroller of the treasury shall prepare a uniform account- 

ing manual and shall promulgate such other rules and regulations as are 
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required to assure that the books and records are kept in accordance with 
generally accepted accounting principles and that audit standards pre- 
scribed by the comptroller of the treasury are met. Such manual and rules 
shall not be applied to invalidate obligations contained in bond resolutions 
or other debt contracts, nor to modify any substantive legal powers or 
requirements applicable to utility districts. 

(B) In gas utility districts, and in the counties having the following 
populations, according to the 1980 federal census or any subsequent 
census, the comptroller of the treasury shall promulgate such rules and 
regulations as are required to assure that the books and records are kept 
in accordance with generally accepted accounting procedures and that 
audit standards prescribed by the comptroller of the treasury are met: 


not less than nor more than 
13,600 13,610 
28,500 28,560 
28,690 28,750 
48,400 48,500 


(b) The audits shall be prepared by certified public accountants, public 
accountants or by the department of audit. In the event the governing body of 
the utility district shall fail or refuse to have the audit prepared, then the 
comptroller of the treasury may appoint a certified public accountant, or public 
accountant or direct the department to prepare the audit, the cost of such audit 
to be paid by the utility district. 

(c) The comptroller of the treasury is authorized to modify the requirements 
for an audit as set out in this section for utility districts whose activity, in the 
comptroller of the treasury’s judgment, is not sufficient to justify the expenses 
of a complete audit. Furthermore, the comptroller of the treasury is authorized 
to direct the department of audit to make an audit or financial review of the 
books and records of utility districts. 

(d) Within ninety (90) days after the close of the fiscal year of each district 
organized and operating under this law, the commissioners of the district shall 
publish in a newspaper of general circulation, published in the county in which 
the district is situated, a statement showing: 

(1) The financial condition of the district at the end of the fiscal year; 

(2) The earnings of the district during the fiscal year just ended; 

(3) All travel and related costs or expenses where any portion of such costs 
or expenses is paid by the district or any entity or entities, public or private, 
associated with the district, including, but not limited to, travel for commis- 
sioners and employees; 

(4) Astatement of the water rates then being charged by the district; and 

(5) A brief statement of the method used in arriving at such rates. 

(e) Acopy of such annual statement and audit shall be filed with the county 
mayor or mayors where publication is required in accordance with this section 
and § 7-82-608. 

(f) Audits performed by the internal audit staffs of the utility districts shall 
be conducted in accordance with the standards established by the comptroller 
of the treasury pursuant to § 4-3-304(9). 
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(g)(1) Any utility district that is a financially distressed utility district shall 
be subject to the supervision and evaluation of the utility management 
review board created pursuant to part 7 of this chapter. 

(2) A government joint venture that supplies or treats water or wastewa- 
ter for wholesale use only to other governments shall not fall under the 
jurisdiction of the utility management review board for the purpose of 
reporting negative change in net position annually, but shall be referred to 
the board if the government joint venture is in a deficit or default position as 
described in subdivision (g)(3). 

(3) For the purposes of this chapter, a “financially distressed utility 

district” is a utility district, its system or systems, that, as shown by the 
audited annual financial reports, has either deficit total net position, is in 
default on an indebtedness, or has a negative change in net position for two 
(2) consecutive years. 
(h)(1) Utility districts operating public water systems shall include in their 
audited annual financial report the utility district’s water loss in the manner 
as prescribed by the utility management review board. Failure of the utility 
district to include the schedule required in this section constitutes excessive 
water loss and the utility district shall be referred to the utility management 
review board. Within sixty (60) days from the time that a utility district’s 
audit is filed with the comptroller of the treasury, the comptroller of the 
treasury shall file with the utility management review board the audited 
annual financial report of any utility district operating a water system 
whose water loss is excessive as established by rules promulgated by the 
utility management review board. 

(2) For the purposes of subdivision (h)(1), “utility district” includes 
agencies, authorities or instrumentalities of government created by public or 
private act having the authority to administer a water or wastewater facility, 
other than those agencies, authorities or instrumentalities of government 
electing pursuant to § 68-221-1006(a) or § 68-221-1008 to come under the 
jurisdiction of the water and wastewater financing board. 

(i) By February 1 of each year, the comptroller of the treasury shall provide 

a written report to the speaker of the house of representatives and the speaker 

of the senate listing the average annual water loss contained in the audited 

annual financial report for those utility districts described in subsection (h). 


History. 

Acts 1949, ch. 256, § 1; C. Supp. 1950, 
§ 3695.46 (Williams, § 3695.43a); Acts 1968, 
ch. 529, § 4; 1975, ch. 139, § 1; impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§ 6-2617; Acts 1984, ch. 794, § 4; 1987, ch. 422, 
§ 7; 1989, ch. 139, § 5; 1989, ch. 221, §§ 6, 7; 
1989, ch. 591, § 113; 2004, ch. 619, § 7; 2007, 
ch. 248, § 1; 2008, ch. 700, § 1; 2009, ch. 72, 
§ 1; 2010, ch. 876, §§ 1, 3; 2011, ch. 392, §§ 1, 
4, 12; 2012, ch. 604, § 6; 2013, ch. 141, 8§ 2, 3; 
2013, ch. 236, § 6; 2014, ch. 628, §§ 7, 8; 2015, 
ch. 140, § 9. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2013, ch. 236, § 6, effective April 19, 
2013, purported to amend subsection (i) but 
failed to take into account the amendment by 
Acts 2013, ch. 141, § 3, effective April 12, 2013, 
and therefore could not be given effect. 


Amendments. 

The 2015 amendment deleted “and a copy 
shall be forwarded to the office of the comptrol- 
ler of the treasury. The failure to file such 
copies is a Class C misdemeanor.” at the end of 
(e). 


Effective Dates. 
Acts 2015, ch. 140, § 13. April 16, 2015. 


7T-82-402 


Cross-References. 

Financial statements in multi-county dis- 
tricts, § 7-82-608. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in §§ 7-82-102, 
7-82-308, 7-82-402, 7-82-608, 7-82-703. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 
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Attorney General Opinions. 

Utility management review board’s authority 
over gas utility districts, OAG 99-031, 1999 
Tenn. AG LEXIS 20 (2/18/99). 


Collateral References. 

Right to examine records or documents of 
municipality relating to public utility con- 
ducted by it. 102 A.L.R. 756. 


7-82-402. Protest of rates — Adjustment of complaints — Consumer 
information records — Fire protection. 


(a)(1)(A) Within thirty (30) days of the date on which the statement provided 


for in § 7-82-401 is published, any customer of the district may file with 
the commissioners of the district a protest, giving reasons why, in the 
opinion of the customer, the rates so published are too high or too low. 
Within a period of fifteen (15) days after the end of this thirty-day period 
during which such protest may be filed, the commissioners shall notify 
each such protestant of a hearing to be held by the commissioners on such 
protests as may have been filed within the thirty-day period prescribed. 
Upon the hearing date so fixed, which shall be some date within a period 
of sixty (60) days after giving such notices to the protestants, all such 
protests shall be heard together by the commissioners. After hearing and 
examining statements, exhibits and arguments of the protestants or their 
counsel, the commissioners shall make and spread upon the minutes of the 
commission their finding as to the reasonableness or unreasonableness of 
the published rates, and, at the same time, the commission may increase 
or decrease such rates upon a finding that they are too low or too high, as 
the case may be. 

(B) For the purposes of this part, “customer” means a person who 
receives a bill for water or sewer services and pays money for such 
services. 

(2) The commissioners shall not be required to receive, consider or act 


upon any protest filed at any time other than within the thirty-day period 


provided in this section. 


(3) Any protestant feeling aggrieved by the final action of the commis- 
sioners under this section may obtain a review of the commissioners’ action 
by simple written request to the utility management review board within 
thirty (30) days thereafter, with the right to judicial review as provided in 


§ 7-82-702. 


(b) Except in those districts coming within § 7-82-103, from and after 
September 1, 1973, it is the duty of the board of commissioners of each utility 
district to have and maintain a set of rules and regulations regarding the 
adjustment of all complaints that may be made to the district concerning the 
availability of utility services to persons in need of utility services, the quality 
of service performed, the adjustment of bills, and all other complaints of any 
nature, with provision as to the manner of resolution of individual complaints, 
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provision as to the types of complaints that may be resolved by salaried 
employees of the district, and those that may be resolved only by the board of 
commissioners. Such rules shall be posted or otherwise available for conve- 
nient inspection by customers and members of the public in the offices of the 
district. Such rules shall provide for office employees or other employees of the 
district to schedule for consideration by the board of commissioners any 
complaint of such nature as may be decided by the board under its rules and 
regulations, and also to schedule for consideration by the board of commission- 
ers the review of any complaint that has not been settled to the satisfaction of 
the customer or citizen by a salaried employee to whom the settlement of such 
complaint shall have been delegated. 
(c) Each utility district under this chapter shall: 

(1) Publish in local telephone directories the telephone number of the 
district and a telephone number in its service area to be used to report 
emergencies and for after hours, weekends, and holidays; 

(2) Print on its regular billing the address of the office of the district, office 
hours, if appropriate, the telephone number, and the time and place of the 
regular meeting of the board of commissioners; 

(3) Notify customers of any service interruption that will, or is likely to, 
last ten (10) hours or longer. Notification may be by public service broadcast 
over commercial radio stations in the area; 

(4) Maintain a log of service interruptions, service restorations, customer 
complaints and disposition of complaints; 

(5) When it is determined by the board to be financially feasible, facilities 
shall be furnished for fire protection under such arrangements as the district 
may decide and negotiate with other governmental or private agencies; and 

(6) Notify its customers at least once a year that decisions by a utility 
district board of commissioners on customer complaints may be reviewed by 
the utility management review board pursuant to § 7-82-702(7), and notify 
its customers at least once a year of the method used to fill vacancies on the 
utility district’s board of commissioners. This notice may be published in a 
newspaper of general circulation in the county or counties in which the 
district is situated, along with the statement required to be published under 
§ 7-82-401(d), or may be mailed annually to the district’s customers in a 
separate correspondence, in any annual report or newsletter mailed to the 
district’s customers or other writing provided annually to the district’s 
customers. 


History. 

Acts 1949, ch. 256, § 1; C. Supp. 1950, 
§ 3695.46 (Williams, § 3695.43a); Acts 1978, 
ch. 249, § 5; T.C.A. (orig. ed.), § 6-2618; Acts 
1984, ch. 796, § 2; 1992, ch. 788, § 1; 2004, ch. 
618, § 3; 2013, ch. 141, § 12; 2015, ch. 140, 
§§ 3, 6. 


Compiler’s Notes. 
Acts 2004, ch. 618, § 1 provided that the act 
shall be known, and may be cited as, the 


“Utility District Commissioner Selection Re- 
form Act of 2004”. 


Amendments. 

The 2015 amendment, in (a)(1)(A), deleted 
“water” preceding “customer” twice near the 
beginning; and, in (a)(1)(B), substituted “water 
or sewer services” for “water services”. 


Effective Dates. 
Acts 2015, ch. 140, § 13. April 16, 2015. 
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Attorney General Opinions. 

Jurisdiction of the utility management re- 
view board, OAG 93-26, 1993 Tenn. AG LEXIS 
29 (3/29/93). 

Utility management review board’s authority 
over gas utility districts, OAG 99-031, 1999 
Tenn. AG LEXIS 20 (2/18/99). 


Cross-References. 
Limited applicability of § 7-82-402(b), § 7- 
82-1038. 


Section to Section References. 
This section is referred to in §§ 7-82-1083, 
7-82-104, 7-82-702. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Collateral References. 

Profit factor in determining rates for munici- 
pally owned or operated public utility. 90 A.L.R. 
700. 

Right of municipality to refuse services pro- 
vided by it to resident for failure of resident to 
pay for other unrelated services. 60 A.L.R.3d 
714, 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241 (1978). 


7-82-403. Rates sufficient to pay costs and retire bonds. 


The board of commissioners of any district shall prescribe and collect 
reasonable rates, fees, tolls, or charges for the services, facilities and commodi- 
ties of its system or systems, shall prescribe penalties for the nonpayment of 
the rates, fees, tolls, or charges, and shall revise such rates, fees, tolls or 
charges from time to time whenever necessary to ensure that such system or 
systems shall be and always remain self-supporting. The rates, fees, tolls or 
charges prescribed shall be such as will always produce revenue at least 


sufficient to: 


(1) Provide for all expenses of operation and maintenance of the system or 
systems, including reserves for the expenses; and 

(2) Pay when due all bonds and interest on the bonds, for the payment of 
which such revenues are or shall have been pledged, charged or otherwise 
encumbered, including reserves for the bonds and interest. 


History. 

Acts 1987, ch. 248, § 14; C. Supp. 1950, 
§ 3695.40 (Williams, § 3695.39); T.C.A. (orig. 
ed.), § 6-2625; Acts 1987, ch. 422, § 8; 1989, ch. 
139, § 6; 1989, ch. 221, § 8; 2011, ch. 392, § 18; 
2012, ch. 674, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Refinancing of bonds, authorized, § 7-82- 
507. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7; 25 Tenn. Juris., Water 
Companies and Waterworks, §§ 4, 5. 


Attorney General Opinions. 
Utility district supply contracts, OAG 93-59, 
1993 Tenn. AG LEXIS 59 (9/3/93). 


A utility district created under the Utility 
District Law of 1937, T.C.A. § 7-82-101 et seq., 
has the authority to charge a sewer fee to a 
property owner to whom it makes sewer service 
available, even though the property owner is 
not connected, OAG 02-051, 2002 Tenn. AG 
LEXIS 52 (4/22/02). 

A utility district is authorized to contribute 
funds to its local chamber of commerce, its 
county government, or its county’s nonprofit 
economic development corporation for economic 
development activities aimed at increasing de- 
velopment in the district’s service area in an- 
ticipation of increasing its customer base and 
service loads, OAG 03-017, 2003 Tenn. AG 
LEXIS 24 (2/19/03). 

Requirements for utility rates, OAG 05-165 
(10/25/05). 

“Growth and Development Fees” and “Impact 
Fees” levied by local utilities. OAG 12-11, 2012 
Tenn. AG LEXIS 11 (2/3/12). 
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7-82-501 


NOTES TO DECISIONS 


1. Construction. 

Every utility district organized under Ten- 
nessee law is both empowered to fix and revise 
all its rates and charges and required to main- 
tain the amounts of such rates and charges so 
they will always be adequate not only to main- 


Collateral References. 

Discrimination between property within and 
that outside municipality or other governmen- 
tal district as to rates for use of sewers. 4 


tain its'system but also to pay when due all 
bonds and interest thereon, including reserves 
therefor. Batson v. Pleasant View Utility Dist., 
592 S.W.2d 578, 1979 Tenn. App. LEXIS 355 
(Tenn. Ct. App. 1979). 


A.L.R.2d 595. 

Profit factor in determining rates for munici- 
pally owned or operated public utility. 90 A.L.R. 
700. 


PART 5 
BONDS AND NOTES 


7-82-501. Issuance of bonds or notes. 


(a) Each district has the power and is hereby authorized from time to time 
to issue negotiable bonds in anticipation of the collection of revenues for the 
purpose of constructing, acquiring, reconstructing, improving, bettering or 
extending any facility or system authorized by this chapter, or any combination 
thereof, and to pledge to the payment of the interest and principal of such 
bonds all or any part of the revenues derived from the operation of such facility, 
system, or combination of such facility and system. There may be included in 
the costs for which bonds are to be issued, reasonable allowances for legal, 
engineering and fiscal services, interest during construction and for six (6) 
months after the estimated date of completion of construction, and other 
preliminary expenses, including the expenses of incorporation of the district. 
Each district has the power and is hereby authorized from time to time to issue 
revenue refunding bonds in the manner provided for a local government in the 
Local Government Public Obligations Act of 1986, compiled in title 9, chapter 
yA 

(b) Any utility district that has the power and authority to operate a gas 
distribution system may borrow money in anticipation of the collection of 
revenues from such system, and issue negotiable notes to evidence such 
borrowing for the purpose of financing gas purchases, including storage costs 
and pipeline capacity costs. Any such notes shall be secured solely by a pledge 
of and lien on the revenues of such system. The principal amount of notes that 
may be issued during any twelve-month period shall not exceed sixty percent 
(60%) of total gas purchases for the same period, and all notes issued during 
such period shall be retired and paid in full on or before the end of such period. 
The notes shall be sold in such manner, at such price and upon such terms and 
conditions as may be determined by the board of commissioners of the district 
issuing such notes. No notes shall be issued under this subsection (b) unless 
the gas system for which the notes are to be issued has positive net position as 
shown in the most recent audited financial statements of the system, and the 
system has produced positive change in net position in at least one (1) fiscal 
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year out of the three (3) fiscal years next preceding the issuance of the notes as 
shown on the audited financial statements of the system. No notes shall be 
issued without first being approved by the comptroller of the treasury or the 
comptroller’s designee. Notes issued pursuant to this section and the income 
from the notes shall be exempt from all state, county and municipal taxation, 
except inheritance, transfer and estate taxes. If revenues of such system are 
insufficient to pay all such notes at maturity, any unpaid notes may be renewed 
one (1) time for a period not to exceed one (1) year, or may be otherwise 
liquidated as approved by the comptroller of the treasury or the comptroller’s 
designee. 

(c) No bond or note authorized by this chapter may be issued until the 
resolution authorizing the issuance of bonds or notes, together with a state- 
ment as of the beginning of the then current fiscal year, which statement shall 
show in detail the total outstanding bonds, notes, warrants, refunding bonds, 
and other evidences of indebtedness of the utility district, together with the 
maturity dates of the bonds, notes, warrants, refunding bonds, and other 
evidences of indebtedness, interest rates, special provisions for payment, the 
project to be funded by the bonds or notes, the current operating financial 
statement of the district and any other pertinent financial information, shall 
be submitted to the comptroller of the treasury or the comptroller’s designee 
for review, and the comptroller of the treasury or the comptroller’s designee 
may report thereon to the utility district within fifteen (15) days from the date 
the plan is received by the comptroller of the treasury or the comptroller’s 
designee. The comptroller of the treasury or the comptroller’s designee shall 
immediately acknowledge receipt in writing of the proposed bond or note issue 
statement and information. The report thus received by the utility district 
shall be published once in a newspaper of general circulation in the county of - 
the principal office of the utility district, and any other counties that it serves, 
during the week following the report’s receipt. After receiving the report of the 
comptroller of the treasury or the comptroller’s designee, and after publication 
of such report, or after the expiration of fifteen (15) days from the date the 
statement and information are received by the comptroller of the treasury or 
the comptroller’s designee, whichever date is earlier, the utility district may 
take such action with reference to the proposed bond or note issue as it deems 
advisable. Such report of the comptroller of the treasury or the comptroller’s 
designee shall also be made a part of the bond transcript. 

(d) No provision of this section dealing with the review or approval of any 
bond or note issued by the comptroller of the treasury or the comptroller’s 
designee, or other state agency, shall apply when the bond or bonds or other 
evidence of indebtedness of the utility district are to be purchased or the loan 
is to be made by the farmers home administration or any other direct lending 
department of the government of the United States. 

(e) Prior to the beginning of its fiscal year, any utility district that has issued 
any debt obligations pursuant to the authority of this chapter shall adopt a 
balanced annual operating budget that identifies all anticipated revenues of 
the district by source and identifies all anticipated expenses by type of expense. 
Such budget shall be based upon historical operating results and reasonably 
anticipated future operations. The budget as adopted shall be submitted to the 
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comptroller of the treasury or the comptroller’s designee for review. The 
comptroller of the treasury or the comptroller’s designee shall furnish the 
utility district a report on such review, which report shall be published in 
accordance with subsection (c). 

(f) If a utility district proposes to sell bonds in excess of fifty million dollars 
($50,000,000) at a negotiated sale, a written request for proposal must be sent 
to a minimum of five (5) qualified firms no later than thirty (30) days prior to 
the first meeting of the board of commissioners to discuss the specific bond 
transaction. A minimum of three (3) proposals must be received no later than 
fourteen (14) days prior to such first meeting. This requirement applies to both 
financial advisory and underwriting services. 


History. middle and substituted “change in net position” 


Acts 1937, ch., 248, § 9; C. Supp. 1950, 
§ 3695.35 (Williams, § 3695.34); Acts 1951, ch. 
262, § 3; 1963, ch. 104, § 1; 1977, ch. 495, 
§§ 1-3; 1978, ch. 669, § 1; 1978, ch. 713, § 1; 
T.C.A. (orig. ed.), § 6-2619; Acts 1985, ch. 38, 
§§ 1-4; 1987, ch. 422, § 9; 1988, ch. 750, § 37; 
1989, ch. 139, § 7; 1989, ch. 221, § 9; 1998, ch. 
701, § 1; 2004, ch. 663, § 1; 2010, ch. 868, 
§§ 24-27; 2011, ch. 392, §§ 14-16; 2015, ch. 


for “net income” in the fifth sentence. 


Effective Dates. 
Acts 2015, ch. 140, § 13. April 16, 2015. 


Cross-References. 

Applicability to districts relating to systems 
or facilities for the transmission of industrial 
chemicals or natural gas by pipeline, § 7-82- 


302. 


140, §§ 10, 11. 
Limitation of actions on bonds, § 28-3-113. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
counties, see Volume 13 and its supplement. 


Amendments. 
The 2015 amendment, in (b) substituted “net 
position” for “retained earnings” near the 


Section to Section References. 
This section is referred to in § 7-82-302. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-502. Terms of instruments. 


(a) Such bonds shall be authorized by resolution of the board of the district, 
and may be issued in one (1) or more series; may bear such date or dates; may 
mature at such time or times not exceeding forty (40) years from their 
respective dates; may bear interest at such rate or rates, which may vary from 
time to time; may be in such form, either coupon or registered; may be executed 
in such manner; may be payable in such medium of payment, at such place or 
places, and be subject to such terms of redemption, with or without premium; 
and may contain such terms, covenants and conditions as such resolution or 
subsequent resolution may provide. The bonds may be issued for money or 
property and may be sold in such manner and upon such terms as the board 
shall determine. Pending the preparation of the definitive bonds, interim 
receipts or certificates in such form and with such provisions as the governing 
body may determine may be issued to the purchaser or purchasers of bonds 
sold pursuant to this chapter. The bonds and interim receipts or certificates 
shall be fully negotiable within the meaning of and for all purposes of the 
Uniform Commercial Code, compiled in title 47, chapter 3. 

(b) If any issue of such bonds is to be sold to an agency of the federal 
government or an agency of the state, such bond issue may, at the request of 
such agency, be delivered as an installment bond payable as to principal and 
interest in equal or approximately equal installments for the term of such bond 
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issue, in accordance with the resolution authorizing such bond issue. Such 
authorizing resolution shall stipulate the annual principal and interest re- 
quirements during the full term of the bond issue. 

(c) With respect to all or any portion of any issue of bonds issued or 
anticipated to be issued under this chapter, at any time during the term of the 
bonds, and upon receipt of a report of the comptroller of the treasury or the 
comptroller’s designee finding that the contracts and agreements authorized in 
this subsection (c) are in compliance with the guidelines, rules or regulations 
adopted or promulgated by the state funding board, as set forth in subsection 
(e), a utility district, by resolution, may authorize and enter into interest rate 
swap or exchange agreements, agreements establishing interest rate floors or 
ceilings or both, and other interest rate hedging agreements under such terms 
and conditions as the governing body of the utility district may determine, 
including, but not limited to, provisions permitting the utility district to pay to 
or receive from any person or entity any loss of benefits under such agreement 
upon early termination of the agreement or default under such agreement. 

(d) The governing body of a utility district may enter into an agreement to 
sell bonds, other than its refunding bonds, under this chapter, providing for 
delivery of the bonds on a date greater than ninety (90) days and not greater 
than five (5) years, or such greater period of time, if approved by the 
comptroller of the treasury or the comptroller’s designee, from the date of 
execution of such agreement or to sell its refunding bonds under this chapter 
and in accordance with the Local Government Public Obligations Act of 1986, 
compiled in title 9, chapter 21, providing for delivery of its refunding bonds on 
a date greater than ninety (90) days from the date of execution of the 
agreement and not greater than the first optional redemption date on which 
the bonds being refunded can be optionally redeemed resulting in cost savings 
or at par, whichever is earlier, only upon receipt of a report of the comptroller 
of the treasury or the comptroller’s designee finding that the agreement or 
contract of a utility district to sell its bonds, as authorized in this subsection 
(d), is in compliance with the guidelines, rules or regulations adopted or 
promulgated by the state funding board in accordance with the provisions of 
subsection (e). Agreements to sell bonds or refunding bonds for delivery ninety 
(90) days or less from the date of execution of the agreement do not require a 
report of the comptroller of the treasury or the comptroller’s designee. 

(e)(1) The state funding board shall establish guidelines, rules or regula- 

tions with respect to the agreements and contracts referenced in subsections 

(c) and (d), which may include, but shall not be limited to, the following: 

(A) The conditions under which such agreements or contracts can be 
entered into; 

(B) The methods by which such contracts are to be solicited and 
procured; 

(C) The form and content such contracts shall take; 

(D) The aspects of risk exposure associated with such contracts; 

(E) The standards and procedures for counterparty selection, including 
rating criteria; 

(F) The procurement of credit enhancement, liquidity facilities, or the 
setting aside of reserves in connection with such contracts or agreements; 


633 UTILITY DISTRICT LAW OF 1937 7-82-502 


(G) The methods of securing the financial interest in such contracts; 

(H) The methods to be used to reflect such contracts in the utility 
district’s financial statements; 

(I) Financial monitoring and periodic assessment of such contracts by 
the utility district; 

(J) The application and source of nonperiodic payments; and 

(K) Educational requirements for officials of any utility district respon- 
sible for approving any such contract or agreement. 

(2) Prior to the adoption by the governing body of the utility district of a 
resolution authorizing such contract or agreement, a request shall be 
submitted to the comptroller of the treasury or the comptroller’s designee for 
a report finding that such contract or agreement is in compliance with the 
guidelines, rules or regulations of the state funding board. Within fifteen (15) 
days of receipt of the request, the comptroller of the treasury or the 
comptroller’s designee shall determine whether the contract or agreement 
substantially complies with the guidelines, rules or regulations and shall 
report on the compliance to the utility district. If the report of the comptrol- 
ler of the treasury or the comptroller’s designee finds that the contract or 
agreement complies with the guidelines, rules or regulations of the state 
funding board or the comptroller of the treasury shall fail to report within 
the fifteen-day period, then the utility district may take such action with 
respect to the proposed contract or agreement as it deems advisable in 
accordance with this section and the guidelines, rules or regulations of the 
state funding board. If the report of the comptroller of the treasury or the 
comptroller’s designee finds that such contract or agreement is not in 
compliance with the guidelines, rules or regulations, then the utility district 
is not authorized to enter into such contract or agreement. The guidelines, 
rules or regulations shall provide for an appeal process to a determination of 
noncompliance. 

(f) When entering into any contracts or agreements facilitating the issuance 
and sale of bonds, including contracts or agreements providing for liquidity 
and credit enhancement and reimbursement agreements relating to the bonds, 
interest rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, other interest rate hedging agreements, and 
agreements with the purchaser of the bonds authorized under this section 
evidencing a transaction bearing a reasonable relationship to this state and 
also to another state or nation, the utility district may agree in the written 
contract or agreement that the rights and remedies of the parties to the 
contract or agreement shall be governed by the laws of this state or the laws of 
such other state or nation; provided, that jurisdiction over any utility district 
against which an action on such a contract or agreement is brought shall lie 
solely in a court in Tennessee that would otherwise have jurisdiction of actions 
brought in contract against such utility district. 

(g) Prior to the adoption or promulgation by the state funding board of 
guidelines, rules or regulations with respect to the contracts and agreements 
authorized in subsections (c) and (d), a utility district may enter into such 
contracts or agreements to the extent otherwise authorized in this chapter or 
in any other law, notwithstanding subsections (c) and (d). Nothing in subsec- 
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tion (c), (d), (e) or (f) is intended to alter any existing authority in this chapter 
or in any other law otherwise providing authority for a utility district to enter 
into the contracts or agreements described in subsection (c), (d), (e) or (f) 
heretofore entered into or entered into prior to the adoption or promulgation by 
the state funding board of guidelines, rules or regulations. 

(h) When entering into an interest rate agreement authorized by this 
section, a utility district may secure its obligations under the agreement, 
including its obligation for termination or other nonperiodic payments, with 
the revenues available to secure the bonds with respect to which such interest 
rate agreement is entered into. 


History. Maximum effective rates of interest, § 47-14- 
Acts 1937, ch. 248, § 9; C. Supp. 1950, 103. 

§ 3695.35 (Williams, § 3695.34); Acts 1969, ch. Refunding authorized, § 7-82-507. 

282, § 1; T.C.A. (orig. ed.), § 6-2620; Acts 1980, 

ch. 586, § 1; 1980, ch. 601, § 5; 1999, ch. 428, Textbooks. 

§§ 1, 2; 2001, ch. 253, § 8; 2004, ch. 589, § 5. Tennessee Jurisprudence, 13 Tenn. Juris., 


Gas Companies, § 7. 
Cross-References. . 8 


Bonds tax exempt, § 7-82-105. 


7-82-503. Covenants. 


Any resolution authorizing the issuance of bonds under this chapter may 
contain covenants, including, but not limited to: 

(1) The purpose or purposes to which the proceeds of the sale of the bonds 
may be applied and the deposit, use and disposition of the bonds; 

(2) The use, deposit, securing of deposits, and disposition of the revenues 
of the district, including the creation and maintenance of reserves; 

(3) The issuance of other additional bonds payable from the revenues of 
the district; 

(4) The operation and maintenance of the system or systems; 

(5) The insurance to be carried thereon and the use, deposit and disposi- 
tion of insurance moneys; 

(6) Books of account and the inspection and audit of the books, and the 
accounting methods of the district; 

(7) The nonrendering of any free service by the district; and 

(8) The preservation of the system or systems, so long as any of the bonds 
remain outstanding, from any mortgage, sale, lease or other encumbrance 
not specifically permitted by the terms of the resolution. 


History. Collateral References. 

Acts 1937, ch. 248, § 10; C. Supp. 1950, Disposition of revenues from operation of 
§ 3695.36 (Williams, § 3695.35); T.C.A. (orig. _revenue-producing enterprises owned by mu- 
ed.), § 6-2621. nicipal corporation. 103 A.L.R. 579, 165 A.L.R. 


Textbooks. B54. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-504. Validity of bonds. 


Such bonds bearing the signatures of officers in office on the date of the 
signing of the bonds shall be valid and binding obligations, notwithstanding 
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that before the delivery of the bonds and payment for the bonds any or all the 
persons whose signatures appear on the bonds shall have ceased to be officers 
of the district issuing the bonds. The validity of the bonds shall not be 
dependent on nor affected by the validity or regularity of any proceedings 
relating to the acquisition, purchase, construction, reconstruction, improve- 
ment, betterment, or extension of the utility for which the bonds are issued. 
The resolution authorizing the bonds may provide that the bonds shall contain 
a recital that they are issued pursuant to this chapter, which recital shall be 
conclusive evidence of their validity and of the regularity of their issuance. 


History. Textbooks. 

Acts 1987, ch. 248, § 12; C. Supp. 1950, Tennessee Jurisprudence, 13 Tenn. Juris., 
§ 3695.38 (Williams, § 3695.37); T.C.A. (orig. Gas Companies, § 7. 
ed.), § 6-2622. 


7-82-505. Lien — Default — Pledges or security interests — Construc- 
tion. 


(a) There shall be and there is created a statutory lien in the nature of a 
mortgage lien upon any system or systems acquired or constructed in accor- 
dance with this chapter, including all extensions and improvements to the 
system or systems, or combinations of extensions and improvements subse- 
quently made, which lien shall be in favor of the holder or holders of any bonds 
issued pursuant to this chapter, and all such property shall remain subject to 
such statutory lien until the payment in full of the principal of and interest on 
the bonds. Any holder of such bonds or any of the coupons representing interest 
on the bonds may, either at law or in equity, by suit, action, mandamus, or 
other proceeding, in any court of competent jurisdiction, protect and enforce 
such statutory lien and compel performance of all duties required by this 
chapter, including the making and collection of sufficient rates for the service 
or services, the proper accounting for the collections, and the performance of 
any duties required by covenants with the holders of any bond issued in 
accordance with this chapter. 

(b) If any default be made in the payment of the principal of or interest on 
such bonds, any court having jurisdiction of the action may appoint a receiver 
to administer the district, and the system or systems, with power to charge and 
collect rates sufficient to provide for the payment of all bonds and obligations 
outstanding against the system or systems and for the payment of operating 
expenses, and to apply the income and revenues of the bonds, in conformity 
with this chapter, and any covenants with bondholders. 

(c)(1) Any pledge of, or security interest in, the revenues, fees, rents, tolls or 

other charges received or receivable by any utility district to secure the 

payment of any bonds of such utility district, and the interest on the bonds, 
shall be valid and binding from the time when the pledge or security interest 
is made or granted; the revenues, fees, rents, tolls or other charges so 
pledged and thereafter received by the utility district or on behalf of any 
bondholders, together with any tangible property subjected to a security 
interest by the utility district, shall be subject to such lien as the resolution 
or other document creating such pledge in favor of the holder or holders of 
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such bonds shall provide. Neither the resolution nor any other instrument by 
which any such pledge or security interest or any lien on any of the property 
of the utility district is created need be recorded. 

(2) This subsection (c) shall be in addition to and supplemental to all other 
provisions of other laws of Tennessee; provided, that wherever the applica- 
tion of this subsection (c) conflicts with the application of such other 
provisions, this subsection (c) shall prevail. 


History. 

Acts 1937, ch. 248, § 11; C. Supp. 1950, 
§ 3695.37 (Williams, 3695.36); T.C.A. (orig. 
ed.), § 6-2623; Acts 1982, ch. 547, §§ 1, 2. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 
Utility district operating at a loss. OAG 11- 
35, 2011 Tenn. AG LEXIS 37 (4/15/11). 


NOTES TO DECISIONS 


Analysis 


. Revenue Held in Trust. 

. Suit Requiring Furnishing of Service — Par- 
ties. 

3. Court of Competent Jurisdiction. 


1. Revenue Held in Trust. 

A utility district cannot lawfully use any 
current revenue to pay the cost of private sewer 
lines and connections, all such revenue being 
held in trust by the utility commissioners to 
liquidate bonds of the district. Cline v. Red 
Bank Utility Dist., 194 Tenn. 255, 250 S.W.2d 
362, 1952 Tenn. LEXIS 374 (1952). 


bw = 


2. Suit Requiring Furnishing of Service — 
Parties. 

Bondholders were not necessary parties to 

declaratory proceeding brought by builders of 


Collateral References. 
Disposition of revenues from operation of 
revenue-producing enterprises owned by mu- 


subdivision where bill asked that court deter- 
mine the rights of complainant to contract for 
water service from a source other than the 
district or in the alternative that the district be 
required to construct lines to the subdivision 
where the chancellor did not order the utility to 
build such lines, and if he did order the building 
of such lines would not have ordered them built 
out of revenues pledged to payment of bonds. 
Chandler Inv. Co. v. Whitehaven Utility Dist., 
44 Tenn. App. 1, 311 S.W.2d 603, 1957 Tenn. 
App. LEXIS 146 (Tenn. Ct. App. 1957). 


3. Court of Competent Jurisdiction. 

A federal bankruptcy court is a “court of 
competent jurisdiction.” In re Pleasant View 
Utility Dist., 27 B.R. 552, 1982 Bankr. LEXIS 
2938 (M.D. Tenn. 1982). 


nicipal corporation. 103 A.L.R. 579, 165 A.L.R. 
854. 


7-82-506. Bonds payable from revenue. 


No holder or holders of any bonds issued pursuant to this chapter shall ever 


have the right to compel the levy of any tax to pay the bonds or the interest on 
the bonds. Each bond shall recite in substance that the bond and interest on 
the bonds are payable solely from the revenue pledged to the payment of the 
bond and that the bond does not constitute a debt of the district within the 
meaning of any statutory limitation. 


§ 3695.39 (Williams, § 3695.38); T.C.A. (orig. 
ed.), § 6-2624. 


History. 
Acts 1937, ch. 248, § 13; C. Supp. 1950, 
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Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-507. Reamortization and refinancing. 


When any bonds authorized to be issued pursuant to this chapter are held by 
any federal or state governmental authority or agency, such bonds, to the 
extent of the principal and interest on the bond outstanding at any time, may 
be recalled with the consent of such authority or agency and reamortized or 
refinanced upon such terms as are agreed upon by such authority or agency 
and as are incorporated in the resolution of the board of commissioners 
authorizing such reamortization or refinancing. The lien in favor of any 
holders of such reamortized or refinanced bonds shall continue in favor of such 
holders with the same priority as existed in favor of such holders prior to such 
reamortization or refinancing. 


History. 
Acts 1978, ch. 668, § 1; T.C.A., § 6-2640. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


PART 6 
MULTI-COUNTY DISTRICTS 


7-82-601. Creation — Petition. 


(a) Utility districts embracing territory in two (2) or more counties may be 
created in the manner provided in this chapter. 

(b) The petition for the incorporation of such utility district may be submit- 
ted to the county mayor of any one (1) of the counties situated in whole or in 
part in such proposed district. 


History. 

Acts 1955, ch. 275, § 1; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 6-2628; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


7-82-602. Commissioners. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7; 19 Tenn. Juris., Municipal 
Corporations, §§ 13, 37. 


Attorney General Opinions. 

Utility districts with territory in more than 
one county, OAG 00-003, 2000 Tenn. AG LEXIS 
2 (1/6/00). 


(a)(1)(A) Except as provided in subdivision (a)(1)(B), the commissioners 
nominated in such petition shall be designated in such a manner that each 
county situated in whole or in part in the proposed district shall be 
represented on the board of commissioners by at least one (1) person 
resident in such county and in the district or owning property within such 
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county and the district, and the county mayor shall appoint commissioners 
in like manner. 

(B) In any county having a population of not less than twenty-seven 
thousand nine hundred (27,900) nor more than twenty-seven thousand 
nine hundred twenty (27,920), according to the 1980 federal census or any 
subsequent federal census, the commissioners nominated in such petition 
shall be designated in such a manner that each county situated in whole 
or in part in the proposed district shall be represented on the board of 
commissioners by at least one (1) resident of such county and of the 
district, and the county mayor shall appoint commissioners in like 
manner. 

(2)(A) If the proposed district is to comprise two (2) counties or parts of 
two (2) counties, the petition shall nominate three (3) commissioners. 

(B) If the proposed district is to comprise three (3) or more counties or 
parts of three (3) or more counties, the petition shall nominate a number 
of commissioners equal to the number of counties or parts of counties to be 
included in such district; provided, that where the proposed district is to 
comprise an even number of counties or parts of counties, up to six (6), the 
petition shall nominate a number of commissioners equal to the number of 
counties, plus one (1) commissioner at large. 

(C)G) Ifthe proposed district is to comprise eight (8) or more counties 

or parts of counties, the petition shall nominate eight (8) residents of the 

district, and it shall not be necessary for each county to be represented 
on the board; however, each of the eight (8) commissioners shall be from 
separate counties, it being the purpose and intent of this subdivision 

(a)(2)(C) to limit the number of commissioners of any district to eight (8). 

Any existing districts with seven (7) commissioners serving districts 

comprised of more than seven (7) counties or parts of seven (7) counties 

shall add a qualified commissioner from the county having the largest 
number of district customers among those counties not already having 

a commissioner. 

(ii) Any commissioner added pursuant to subdivision (a)(2)(C)(i) to 
existing utility districts shall be made utilizing the applicable proce- 
dures described in § 7-82-307. The term for the added commissioner 
shall be four (4) years beginning July 12, 2016. The first certified list of 
nominees shall be submitted to the appropriate county mayor no later 
than May 1, 2016. 

(b) In districts comprising seven (7) or more counties or parts of counties, 
the commissioners shall be entitled to receive compensation for their services 
in an amount not to exceed one hundred dollars ($100) per day for each day’s 
attendance of the meetings of the board in the performance of their official 
duties. The amount of compensation shall be fixed by the board of commis- 
sioners, but the compensation shall not exceed the sum of one hundred dollars 
($100) per day. No member of a board of commissioners shall draw compensa- 
tion in excess of one thousand two hundred dollars ($1,200) for such services 
during any one (1) calendar year. 

(c) In natural gas districts serving counties with a population of not less 
than twenty-nine thousand one hundred (29,100) nor more than twenty-nine 
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thousand four hundred (29,400) and not less than thirty-three thousand ten 
(33,010) nor more than thirty-three thousand five hundred (33,500), according 
to the 1990 federal census or any subsequent federal census, there shall be five 


(5) commissioners. Each county shall be represented by at least two (2) 


commissioners. 


History. 

Acts 1955, ch. 275, § 1; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 6-2629; Acts 1980, 
ch. 794, § 1; 1987, ch. 162, §§ 1, 3; 1993, ch. 
154, § 1; 2003, ch. 90, § 2; 2015, ch. 452, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 


district; provided, that where the proposed dis- 
trict is to comprise an even number of counties, 
or parts of counties, the petition shall nominate 
a number of commissioners equal to the num- 
ber of counties, plus one (1) commissioner at 
large. If the proposed district is to comprise 
seven (7) or more counties or parts of counties, 
the petition shall nominate seven (7) residents 
of the district, and it shall not be necessary for 
each county to be represented on the board; 
however, each of the seven (7) commissioners 
shall be from separate counties, it being the 
purpose and intent of this subdivision (a)(2) to 
limit the number of commissioners of any dis- 
trict to seven (7).” 


Annotated. 


Amendments. 

The 2015 amendment rewrote (a)(2), which 
read: “If the proposed district is to comprise two 
(2) counties or parts of two (2) counties, the 
petition shall nominate three (3) commission- 
ers. If the proposed district is to comprise three 
(3) or more counties or parts of three (3) or more 
counties, the petition shall nominate a number 
of commissioners equal to the number of coun- 
ties or parts of counties to be included in such 


Effective Dates. 
Acts 2015, ch. 452, § 2. May 18, 2015. 


Cross-References. 
Waiver of provisions, § 7-82-202. 


Section to Section References. 
This section is referred to in § 7-82-202. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-603. Hearing on incorporation — Notice — Address of district 
office. 


(a) The notice of public hearing on the convenience and necessity of the 
incorporation of the district shall be published, as provided in § 7-82-202, in 
each of the counties situated in whole or in part in such proposed district in a 
newspaper published and having a general circulation in the counties. If there 
is no such newspaper in any of such counties, notice shall be given in such 
county or counties by posting, as provided in § 7-82-202. Such notice shall also 
be given by registered mail at least ten (10) days before the hearing to the 
county mayor of each county situated in whole or in part within such proposed 
district, and to the mayor or chief executive officer of each city, town and utility 
district, as provided in § 7-82-202. 

(b) The petition for the incorporation of such utility district, the notice of 
public hearing on the petition, and the order creating such district, in addition 
to other requirements of this chapter, shall state the address of the principal 
office of such utility district. 

(c) The public hearing shall be held before the county mayors of such 
counties sitting as a panel, at a time and place designated by the county mayor 
to whom the petition for the proposed district was addressed. All such county 
mayors shall be notified of the date, time and place of such hearing at least five 
(5) days prior to the date, and it shall be the responsibility of such county 
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mayors to attend and participate if they elect to do so in such hearing. In the 
event a majority of such county mayors so notified fail to appear and 
participate in the hearing, the county mayor to whom the petition was 
addressed may proceed with the hearing and enter appropriate orders as 
provided in this chapter. In the event three (3) or more counties are involved 
and in the event two (2) or more of such county mayors elect to attend and 


participate in the hearing, a majority vote shall be required for the creation of 


the district. 


History. 

Acts 1955, ch. 275, § 1; 1968, ch. 529, § 5; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A., 
§ 6-2630; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Certified mail instead of registered mail, § 1- 
3-111. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


Attorney General Opinions. 
Multi-county gas utility districts, OAG 93-56, 
1993 Tenn. AG LEXIS 56 (9/2/93). 


NOTES TO DECISIONS 


Analysis 


. Jurisdiction. 

. Notice. 

. Nature of Proceeding. 

. Attendance at Meeting. 


mm PoOhDoe 


. Jurisdiction. 

The actions of the panel in multi-county 
proceedings are binding throughout all the ter- 
ritory presided over by the panel, with or with- 
out the presence of all members. White House 
Gas Utility Dist. v. Cross Plains Natural Gas 
Utility Dist., 60 Tenn. App. 162, 445 S.W.2d 
459, 1969 Tenn. App. LEXIS 312 (Tenn. Ct. 
App. 1969). 


2. Notice. 

In multi-county proceeding county judge or 
chair (now county mayor) who first receives 
petition is granted only prerogative to set the 
time and place of hearing and duty to notify the 
remaining members of the panel to be present 
at hearing. White House Gas Utility Dist. v. 
Cross Plains Natural Gas Utility Dist., 60 
Tenn. App. 162, 445 S.W.2d 459, 1969 Tenn. 
App. LEXIS 312 (Tenn. Ct. App. 1969). 

In proceeding involving utility district lying 
in two counties wherein only county judge (now 
county mayor) acted, presumption would be, in 


absence of showing in record to the contrary, 
that judge who acted did so in accordance with 
this section and had given the required notice 
of meeting of the panel. White House Gas 
Utility Dist. v. Cross Plains Natural Gas Utility 
Dist., 60 Tenn. App. 162, 445 S.W.2d 459, 1969 
Tenn. App. LEXIS 312 (Tenn. Ct. App. 1969). 


3. Nature of Proceeding. 

Whether a county judge (now county mayor) 
is sitting alone considering a one-county dis- 
trict, or two or more county judges are consid- 
ering a multi-county district, he or they are 
acting as an administrative body and not a 
court. White House Gas Utility Dist. v. Cross 
Plains Natural Gas Utility Dist., 60 Tenn. App. 
162, 445 S.W.2d 459, 1969 Tenn. App. LEXIS 
312 (Tenn. Ct. App. 1969). 


4, Attendance at Meeting. 

Under this section it is the responsibility of 
the judges and chairs (now county mayors) to 
attend meetings of the panel when notified but 
if one or more of the panel members fail to 
attend after notice action may nevertheless be 
taken. White House Gas Utility Dist. v. Cross 
Plains Natural Gas Utility Dist., 60 Tenn. App. 
162, 445 S.W.2d 459, 1969 Tenn. App. LEXIS 
312 (Tenn. Ct. App. 1969). 


7-82-604. Terms of commissioners. 


In cases where more than three (3) commissioners are nominated under this 
chapter, such commissioners shall be appointed for terms of two (2), three (3) 
and four (4) years, the number of commissioners appointed for each such term 
to be as nearly equal as possible. 
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History. 
Acts 1955, ch. 275, § 1; T.C.A., § 6-2631. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


7-82-605. Filing and publication of order creating district. 


A certified copy of the order creating such district shall be filed with the 
county clerk of each of the counties included in whole or in part in such district 
and shall be entered of record. A copy of such order shall also be published in 
each of the counties situated in whole or in part within such district in a 
newspaper published and having a general circulation in such county, or if 
there is no such newspaper in any such county, a copy of the order shall be 
posted in five (5) conspicuous public places within such county. A certified copy 
of such order shall also be filed with the secretary of state. Upon such filing and 
publication or posting, the incorporation of such district shall be complete. 


History. Textbooks. 
Acts 1955, ch. 275, § 1; impl. am. Acts 1978, Tennessee Jurisprudence, 13 Tenn. Juris., 
ch. 934, §§ 22, 36; T.C.A., § 6-2632. Gas Companies, § 7. 


7-82-606. Appeals from order creating district. 


Appeals from an order creating such a district may be prayed as provided in 
this chapter to the circuit court of any county included in whole or in part in 
such district. 


History. Textbooks. 
Acts 1955, ch. 275, § 1; T.C.A., § 6-2633. Tennessee Jurisprudence, 13 Tenn. Juris., 


Cross-References. Gas Companies, § 7. 


Appeal to circuit court, § 7-82-204. 


7-82-607. Vacancies in board. 


(a) Except as provided in subsection (b), the office of any commissioner, 
other than a commissioner at large, shall become vacant if the incumbent 
ceases to reside in or be a district customer in the county from which the 
commissioner was elected. 

(b) In any county having a population of not less than twenty-seven 
thousand nine hundred (27,900) nor more than twenty-seven thousand nine 
hundred twenty (27,920), according to the 1980 federal census or any subse- 
quent federal census, the office of any commissioner, other than a commis- 
sioner at large, shall become vacant if the incumbent ceases to reside in the 
county from which the incumbent was elected. 


History. Tennessee counties, see Volume 13 and its 
Acts 1955, ch. 275, § 1; 1973, ch. 249, § 8; supplement. 

T.C.A., § 6-2634; Acts 1987, ch. 162, §§ 2, 3; Acts 2010, ch. 1146, § 13 provided that, not- 

2006, ch. 512, § 1; 2010, ch. 1146, §§ 11, 12; withstanding § 8-48-101, the office of a district 


2012, ch. 538, § 4. commissioner will not be vacated on June 30, 
2010, solely because the district commissioner 
Compiler’s Notes. is not a district resident or customer and the 


For table of U.S. decennial populations of district commissioner may continue in office 


7-82-608 SPECIAL DISTRICTS 642 


until the expiration of such commissioner's Textbooks. 
term of office in effect on June 30, 2010. Tennessee Jurisprudence, 13 Tenn. Juris., 


Cross-References. Gas Companies, § 7. 


Waiver of provisions, § 7-82-202. 


Section to Section References. 
This section is referred to in § 7-82-202. 


7-82-608. Financial statements. 


Statements published pursuant to § 7-82-401 shall be published in each of 
the counties situated in whole or in part in such district in a newspaper having 
general circulation in the counties. 


History. Textbooks. 
Acts 1955, ch. 275, § 1; T.C.A., § 6-2635. Tennessee Jurisprudence, 13 Tenn. Juris., 


Section to Section References. Gas Companies, $ 7. 


This section is referred to in § 7-82-401. 


7-82-609. Part not retroactive. 


It is expressly the legislative intent that nothing in this part shall be 
construed to be retroactive, and that the terms and conditions of such sections 
shall in no wise affect or abridge the rights, powers, privileges and duties of 
utility districts existing on March 21, 1955. 


History. Attorney General Opinions. 
Acts 1955, ch. 275, § 2; T.C.A., § 6-2636. Utility districts with territory in more than 
Mecthooke one county, OAG 00-003, 2000 Tenn. AG LEXIS 
; 2 (1/6/00). 


Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


PART 7 
UTILITY MANAGEMENT REVIEW BOARD 


7-82-701. Created — Authority — Composition — Terms — Chair. 


(a) There is hereby created in the office of comptroller of the treasury a 
utility management review board for the purpose of advising utility district 
boards of commissioners in the area of utility management. Effective July 1, 
1989, notwithstanding any law to the contrary, the utility management review 
board created by this section is vested with authority over all utility districts 
established pursuant to this chapter or by any public or private act. For 
purposes of this part, “utility district” includes agencies, authorities or 
instrumentalities of government created by public or private act having the 
authority to administer a water or wastewater facility, other than those 
agencies, authorities or instrumentalities of government electing pursuant to 
§ 68-221-1006(a) or § 68-221-1206(a) to come under the jurisdiction of the 
water and waste water financing board. 

(b) The board shall be composed of nine (9) members as follows: 

(1) The commissioner of environment and conservation or the commis- 
sioner’s designee; 
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(2) The comptroller of the treasury or the comptroller’s designee, who 
shall serve as chair; and 
(3) Seven (7) members appointed by the governor, three (3) of whom shall 
be experienced utility district managers, three (3) of whom shall be experi- 
enced utility district commissioners and one (1) of whom shall be a consumer 
residing in the state who may have experience in residential development 
but is not engaged in utility district management or operation. The con- 
sumer member shall be appointed for a four-year term of office at the 
expiration of the term of office of a utility district manager first occurring 
after June 11, 2009. 
(c) The governor shall consult with the Tennessee Association of Utility 
Districts (TAUD) as to qualified individuals to be appointed to the board. 
(d) Members shall be appointed to four-year terms; provided, that the initial 


appointments shall be for terms, not to exceed four (4) years, as shall be 
necessary so that the terms of no more than two (2) members of the board shall 


end in any one (1) year. 
(e) [Deleted by 2015 amendment] 


History. 

Acts 1987, ch. 422, § 10; 1989, ch. 400, §§ 1, 
2; 1994, ch. 918, § 1; 2002, ch. 603, § 11; 2007, 
ch. 86, § 1; 2009, ch. 423, § 2; 2015, ch. 140, 
§§ 4, 5. 


Compiler’s Notes. 

For attachment of the utility management 
review board to the department of health, see 
Executive Order No. 21 (June 28, 1988). 

The utility management review board, cre- 
ated by this section, terminates June 30, 2020. 
See §§ 4-29-112, 4-29-241. 


Amendments. 

The 2015 amendment added “who shall serve 
as chair” at the end of (b)(2) and deleted (e), 
which read: “Every two (2) years the board 


7-82-702. Powers and duties. 


shall elect a chair from among its members and 
such other officers as it may deem necessary.” 


Effective Dates. 
Acts 2015, ch. 140, § 13. April 16, 2015. 


Section to Section References. 

This part is referred to in § 7-82-401. 

This section is referred to in §§ 4-29-241, 
7-82-307, 68-221-1015. 


Attorney General Opinions. 

Jurisdiction over the Reelfoot Lake Regional 
Utility and Planning District, OAG 96-010, 
1996 Tenn. AG LEXIS 9 (1/30/96). 

Utility management review board’s authority 
over gas utility districts, OAG 99-031, 1999 
Tenn. AG LEXIS 20 (2/18/99). 


(a) In order to effectuate the purposes of this part, the board has the power 


and authority to: 


(1) Promulgate rules and regulations for the conduct of the affairs of the 


board; 


(2) Adopt a seal for the board, prescribe the style of the seal and alter the 


seal at pleasure; 


(3) Subject to title 9, chapter 4, appoint and fix the salaries and duties of 
such experts, agents and employees as it deems necessary; 


(4) Make and enter into contracts; 


(5) Accept gifts, grants or other moneys and receive appropriations that 


may be made by law; 


(6) Give advisory technical assistance to any utility district upon request; 
(7) Review and conduct an informal hearing of any decision of any utility 
district under § 7-82-402(a), regardless of exemptions or exclusions as may 
be enumerated in § 7-82-1038, upon simple written request of any utility 
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district customer or any member of the public within thirty (30) days after 
such decision. In making its decision as to whether the published rates are 
too high or too low, the utility management review board shall take into 
account the reasonableness of the utility district’s rules, policies, and cost of 
service as well as any evidence presented during the hearing. Any judicial 
review of any decision of the board will be held by common law certiorari 
within the county in which the hearing was held; 

(8) Upon the failure of the board of commissioners of a utility district to 
adopt the rules and regulations required by § 7-82-402(b), regardless of 
exemptions or exclusions as may be enumerated in § 7-82-103, or any other 
section of this chapter or, upon the failure of a utility district to consider and 
resolve consumer complaints in accordance with such rules and regulations, 
establish an alternate mechanism for consideration and resolution of such 
complaints through an informal hearing process. In making its decision as to 
whether the complaint was resolved in accordance with the utility district’s 
rules and regulations, the utility management review board shall also take 
into account the reasonableness of the utility district’s application of its 
rules, policies, and cost of service as well as any evidence presented during 
the hearing. Any judicial review of any decision of the board will be held by 
common law certiorari within the county in which the hearing was held; 

(9) Review and conduct an informal hearing of any decision of any utility 
district upon a written request of any utility district customer or an affected 
developer concerning the justness and reasonableness of the utility district’s 
requirement that the customer or the developer build utility systems to be 
dedicated to the utility district or the justness and reasonableness of fees or 
charges against the customer or the developer related to the utility systems. 
The written complaint must be filed within thirty (30) days after the utility 
board has taken action upon a written complaint to the board of commis- 
sioners of the utility district. In making its decision as to whether the 
requirements, fees, or charges are just and reasonable, the utility manage- 
ment review board shall take into account the reasonableness of the utility 
district’s rules, policies, and cost of service as well as any evidence presented 
during the hearing. Any judicial review of any decision of the board will be 
held by common law certiorari within the county in which the hearing was 
held; 

(10) From time to time, submit to the governor its suggestions for 
proposed amendments to this chapter; 

(11) Exercise all the powers and take all the actions necessary, proper or 
convenient for the accomplishment of the purposes enumerated in this part; 

(12) Issue subpoenas requiring attendance of witnesses and production of 
such evidence as requested; administer oaths; and take such testimony as 
the board deems necessary in fulfilling its purpose. If a person or entity 
refuses to obey a subpoena issued by the board under this part, the chancery 
court of Davidson County shall have jurisdiction upon application of the 
board to issue an order requiring such person to appear and testify or 
produce evidence as the case may require, and any failure to obey such order 
of the court may be punished by such court as contempt; 

(13) Conduct a contested case hearing and issue an order on the question 
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of whether a member or members of a utility district board should be 
removed from office and a new board or member appointed or elected as 
provided in § 7-82-307(b); 

(14) Conduct a contested case hearing and issue an order on the question 
of whether a utility district that fills vacancies on its board using a method 
other than appointment by a county mayor or mayors should be required to 
begin filling vacancies under the uniform method for the filling of vacancies 
set forth by § 7-82-307(a)(4) and (5) as provided in § 7-82-307(c); 

(15) Establish, adopt and promulgate in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, rules that the 
board deems necessary for the training of utility district commissioners; 

(16) Establish, adopt and promulgate in accordance with the Uniform 
Administrative Procedures Act, rules to define excessive water losses for 
utility districts; 

(17) Review and approve, by order, the model of ethical standards 
prepared by the Tennessee Association of Utility Districts (TAUD) for water, 
wastewater and gas authorities created by a private act or under the general 
law and for utility districts pursuant to § 8-17-105(b); and review and find, 
by order, that the ethical standards adopted by any water, wastewater or gas 
authority created by a private act or under the general law or a utility 
district that differ from the TAUD model are more stringent than the TAUD 


model; 


(18) Hear and act upon the request for utility service by or for a utility 
district customer made pursuant to § 7-82-112; and 


(19) [Deleted by 2015 amendment] 


(b) In the conduct of any informal hearing upon request or complaint, the 
board may receive affidavit evidence, in addition to minutes, transcripts, and 
other evidence of actions by the utility district, and may render its decision 
thereon or, if it shall deem an open hearing appropriate, may order the 
interested parties be notified of the date, time, and place that such hearing will 


be held. 


History. 

Acts 1987, ch. 422, § 10; 1990, ch. 732, § 1; 
1992, ch. 788, §§ 2, 3; 1994, ch. 918, § 2; 2000, 
ch. 721, § 1; 2004, ch. 618, § 4; 2007, ch. 243, 
§ 2; 2007, ch. 405, § 4; 2008, ch. 852, § 2; 2009, 
ch. 423, § 1; 2013, ch. 141, § 4; 2015, ch. 140, 
§§ 7, 8. 


Compiler’s Notes. 

Acts 2004, ch. 618, § 1 provided that the act 
shall be known, and may be cited as, the 
“Utility District Commissioner Selection Re- 
form Act of 2004”. 


Amendments. 

The 2015 amendment rewrote (a)(7)-(9), 
which read: “(7) Review any decision of any 
utility district under § 7-82-402, regardless of 
exemptions or exclusions as may be enumer- 
ated in § 7-82-103, upon simple written re- 
quest of any utility district customer or any 
member of the public within thirty (30) days 
after such decision, with any judicial review of 


any decision of the board thereon, to be held by 
common law certiorari within the county of the 
utility district’s principal office; 

“(8) Upon the failure of the board of commis- 
sioners of a utility district to adopt the rules 
and regulations required by § 7-82-402(b), re- 
gardless of exemptions or exclusions as may be 
enumerated in § 7-82-103, or any other section 
of this chapter or, upon the failure of a utility 
district to consider and resolve consumer com- 
plaints in accordance with such rules and regu- 
lations, establish an alternate mechanism for 
consideration and resolution of such com- 
plaints; 

“(9) In the conduct of any hearing upon 
request or complaint, the board may receive 
affidavit evidence, in addition to minutes, tran- 
scripts, and other evidence of actions by the 
utility district, and may render its decision 
thereon or, if it shall deem an open hearing 
appropriate, may order the interested parties 
be notified of the date, time and place that such 
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hearing will be held;”; deleted (a)(19), which 
read: “Review and conduct a hearing of any 
decision of any utility district upon a written 
request of any utility district customer or an 
affected developer concerning the justness and 
reasonableness of the utility district’s require- 
ment that the customer or the developer build 
utility systems to be dedicated to the utility 
district or the justness and reasonableness of 
fees or charges against the customer or the 
developer related to the utility systems. The 
written complaint must be filed within thirty 
(30) days after the utility board has taken 
action upon a written complaint to the board of 
commissioners of the utility district. In making 
its decision as to whether the requirements, 
fees or charges are just and reasonable, the 
utility management review board shall take 
into account the reasonableness of the utility 
district’s rules, policies and cost of service as 
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well as any evidence presented during the hear- 
ing. Any judicial review of a decision of the 
board is by common law certiorari with the 
county of the utility district’s principal office as 
the proper venue.” and added (b). 


Effective Dates. 
Acts 2015, ch. 140, § 13. April 16, 2015. 


Section to Section References. 
This section is referred to in §§ 7-82-402, 
7-82-705, 7-82-804, 8-17-105. 


Attorney General Opinions. 

Jurisdiction of the utility management re- 
view board, OAG 93-26, 1993 Tenn. AG LEXIS 
29 (3/29/93). 

Utility management review board’s authority 
over gas utility districts, OAG 99-031, 1999 
Tenn. AG LEXIS 20 (2/18/99). 


7-82-703. Financially distressed utility districts — Audited annual 
financial reports — Adoption of prescribed rate struc- 


tures. 


(a) The comptroller of the treasury shall cause to be filed with the board a 
copy of the audited annual financial report of a financially distressed utility 
district prepared pursuant to § 7-82-401. 

(b) After reviewing the audited annual financial report and operations of the 
financially distressed utility district, and after holding a public hearing within 
the service area of such utility district, the board may prescribe a rate 
structure to be adopted by the financially distressed utility district to cause 
such utility district to eliminate negative changes in net position, to liquidate 
in an orderly fashion any deficit total net position or to cure a default on any 
indebtedness of the district, or any combination of these. 

(c) In the event the board of commissioners of the financially distressed 
utility district fails to adopt the prescribed rate structure, the utility manage- 
ment review board shall petition the chancery court in a jurisdiction in which 
the utility district is operating to require the adoption of the rate structure 
prescribed by the board or such other remedial actions that, in the opinion of 
the court, may be required to cause the utility district to be operated in 
accordance with state law. 

(d) Notwithstanding any other law to the contrary, nothing in this section 
shall preclude a public utility district from operating water and sewer systems 
as individual or combined entities. 


History. 

Acts 1987, ch. 422, § 10; 2004, ch. 619, §§ 8, 
9; 2008, ch. 700, §§ 2-4; 2009, ch. 72, § 2; 2014, 
ch. 628, §§ 9, 10. 


Attorney General Opinions. 

Comptroller’s authority to report financially 
distressed gas utility districts, OAG 99-031, 
1999 Tenn. AG LEXIS 20 (2/18/99). 

Requirements for utility rates, OAG 05-165 


Section to Section References. (10/25/05). 


This section is referred to in §§ 7-82-307, 
7-82-308. 
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7-82-704. Financially distressed utility districts — Consolidation. 


(a)(1) When a utility district is financially distressed or is financially unable 
to expand the amount or type of service or services as set forth and described 
in its petition for creation pursuant to § 7-82-201, the utility management 
review board may consider the consolidation of the utility district with 
another utility district or districts, municipal utility system or county utility 
system to restore financial stability and to ensure continued operations for 
the benefit of the public being served by the utility district. The utility 
management review board may initiate and participate in negotiations 
among the utility district, any other utility district, municipal utility system 
or county utility system with whom the utility district may consolidate and 
any other affected parties concerning a consolidation. In the event the utility 
management review board determines that such a consolidation is in the 
best interest of the public being served by the utility district and the utility 
management review board is able to negotiate an agreement among all 
affected parties for the consolidation, the utility management review board 
shall enter an order approving the consolidation agreement and _ shall 
require the utility district to enter into the consolidation agreement. If the 
utility management review board determines that the utility district, any 
other utility district, municipal utility system or county utility system with 
whom the utility district may consolidate, or any other affected party, has 
refused or failed to enter into good faith negotiations on a consolidation, then 

the utility management review board shall petition the chancery court in a 

jurisdiction in which the utility district is operating to require the party or 

parties to engage in good faith negotiations concerning a consolidation. 

(2) In the event the board of commissioners of the utility district does not 
enter into the approved consolidation agreement or fails to abide by the 
terms and conditions of the consolidation agreement, then the utility 
management review board shall petition the chancery court in a jurisdiction 
in which the utility district is operating to enforce the utility management 
review board’s order to require the board of commissioners to enter into the 
approved consolidation agreement and to abide by and implement all of the 
terms and conditions of the consolidation agreement. 

(b) In order to mitigate any negative financial impact of such a consolidation 
on the utility district or districts, municipal utility system or county utility 
system agreeing to consolidate with a financially distressed utility district, the 
board is hereby authorized to develop a plan of mitigation payments to such 
consolidated utility system. Such mitigation payments shall be made from 
funds available in the utility district revitalization fund and shall include 
amounts to offset increased administrative costs relating to the consolidation, 
to the extent such costs cannot reasonably be recovered from customer 
revenues or other assets of the financially distressed utility district, amounts 
that may be necessary to cure a default on indebtedness of the financially 
distressed utility district to the extent such defaults can, in the opinion of the 
board, reasonably be cured, amounts that may be necessary to renovate and 
repair the facilities of the financially distressed utility district to the level 
necessary to enable the consolidated utility system to provide continued 
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service to the public being served by the financially distressed utility district, 
and other such payments as may be necessary in the opinion of the board to 
accomplish such a consolidation and mitigate the financial impact of the 
consolidation. 

(c) The board shall contract with a resulting consolidated utility system to 
provide for the repayment of any such mitigation payments over a period of 
time as may be agreed upon by the board and the consolidated utility system. 
Such repayments may be made from surcharges levied upon the customers in 
the service area of the financially distressed utility district being consolidated; 
provided, that such surcharges shall not result in user fees in the service area 
of the financially distressed utility district being in excess of the maximum 
level of users fees as may be determined by the board to be reasonable for the 
service area. Upon a determination by the board that repayment of the 
mitigation payments would be unduly burdensome and financially detrimental 
to the customers of such utility system, the board may waive repayments 
required pursuant to this section; provided, that any such waiver must be 
approved by the commissioner of finance and administration. 

(d) Any repayments that may be received by the board pursuant to this 
section shall be deposited into and shall become part of the utility district 
revitalization fund. 


History. 
Acts 1987, ch. 422, § 10; 2011, ch. 215, § 2. 


7-82-705. Reports — Amendments to chapter. 


The board shall report annually to the governor and the general assembly on 
the activities of the board for the preceding year. The board shall receive and 
consider from any source whatever, whether private or governmental, sugges- 
tions for amendments to this chapter, and, on the basis of the suggestions, 
shall either recommend amendments under § 7-82-702(10) or shall report to 
the suggesting party, in writing, its reasons for not recommending such 
proposed amendment. 


History. general assembly members of publication of 
Acts 1987, ch. 422, § 10. reports, § 3-1-114. 


Cross-References. 
Reporting requirements satisfied by notice to 


7-82-706. Legislative intent. 


In carrying out this part, the board shall be deemed to be acting for the 
public welfare and in furtherance of the general assembly’s intent that utility 
districts be operated as self-sufficient enterprises. 


History. 
Acts 1987, ch. 422, § 10. 


7-82-707, 7-82-708. [Repealed.] 


Compiler’s Notes. 422, §§ 10, 12-14; 1989, ch. 139, § 8; 1989, ch. 
Former §§ 7-82-707, 7-82-708 (Acts 1987, ch. 221, § 10), concerning the utility management 
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review board, were repealed by Acts 1989, ch. 
400, §§ 3 and 4, effective July 1, 1989. 


7-82-709. Authority of board to investigate compliance with federal 
and state law. 


(a) Notwithstanding any law to the contrary, the utility management review 
board shall have the authority, in the case of public water systems of utility 
districts, to investigate, with the assistance of the department of environment 
and conservation and the comptroller of the treasury, and determine the 
financial, technical, and managerial capacity of the systems to comply with the 
requirements of the federal and the state acts; and to require systems to take 
appropriate action to correct any deficiencies in such areas, including, but not 
limited to, changes in ownership, management, accounting, rates, mainte- 
nance, consolidation, alternative water supply, or other procedures. The utility 
management review board also may approve or disapprove such corrections as 
a condition for any public water system of a utility district to receive assistance 
from the authority under § 68-221-1206(a)(3). 

(b) The utility management review board shall have the authority to 
investigate public water systems of utility districts whose water loss as 
reported in the utility district’s annual audit is excessive as established by 
rules determined by the board. In the event a utility district fails to take the 
appropriate actions required by the board to reduce water loss to an acceptable 
level, the utility management review board may petition the chancery court in 
a jurisdiction in which the utility district is operating to require the utility 
district to take such actions. 


History. Section to Section References. 
Acts 1997, ch. 483, § 23; 2007, ch. 86, § 2; This section is referred to in § 7-82-307. 
2007, ch. 243, § 3; 2013, ch. 141, § 5. 


PART 8 
UTILITY DISTRICT PURCHASING PROCEDURES 


7-82-801. Purchasing policy. 


The board of commissioners of each utility district, whether created pursu- 
ant to this chapter or any public or private act by the general assembly, shall 
adopt a policy governing all purchases, leases, and lease-purchase agreements 
of the district, which shall contain the following provisions: 

(1) Provisions requiring competitive bidding in appropriate 
circumstances; 

(2) Provisions establishing appropriate competitive bidding procedures, 
which procedures need not require public advertisement for bids; provided, 
that a vendor list shall be developed by the Tennessee Association of Utility 
Districts (TAUD), and bids for capital expenditures or purchases in excess of 
ten thousand dollars ($10,000) not otherwise excepted from competitive 
bidding requirements shall be solicited from vendors on such list if public 
advertisement is not used, or, in the alternative, each utility district may 
develop and maintain its own vendor list according to procedures established 
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by the district, so long as the district publicly advertises for additions to the 
list at least annually in a newspaper or other publication of general 
circulation in the grand division in which the district has its principal office; 

(3) Provisions establishing appropriate exceptions to the competitive 
bidding requirement, including, but not limited to, establishing dollar 
purchase amounts for individual items or groups of items below which 
competitive bidding shall not be required; contracts to provide a continuous 
work force through independent contractors for maintenance, installation 
and repair of system facilities or items sold at retail by the district; purchase 
of goods or services for which there is a single source of supply; purchases or 
leases for immediate delivery in actual emergencies arising from unforeseen 
causes; purchases, leases, or lease-purchases of real property; purchases, 
leases or lease-purchases from any federal, state or local government unit or 
agency; purchases in the open market, including fuel and fuel product 
purchases; and purchases of items for resale; 

(4) Provisions establishing procedures for open-market purchases; and 

(5) Provisions establishing procedures for documentation of compliance 
with purchasing procedures, whether competitive, negotiated or open- 
market purchases. 


History. Section to Section References. 
Acts 1990, ch. 837, § 2. This part is referred to in § 64-1-1204. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


7-82-802. Implementation of policy. 


The purchasing policy shall be adopted by the board of commissioners of the 
district, and upon adoption shall be implemented and adhered to by the 
district. The policy shall provide for uniform procedures for the same or 
substantially similar purchases and shall be applied on a consistent basis to all 
purchases of the district. 


History. 
Acts 1990, ch. 837, § 3. 


7-82-803. Purchases not required to be addressed in a utility district 
purchasing policy. 


Purchases of the following shall not be required to be included in any utility 
district policy: 

(1) Purchases made under § 12-3-1201; 

(2) Purchases from instrumentalities created by two (2) or more coopera- 
tive governments, such as, but not limited to, the Local Government Data 
Processing Corporation; 

(3) Purchases from nonprofit corporations, such as, but not limited to, the 
Local Government Data Processing Corporation, whose purpose or one (1) of 
whose purposes is to provide goods or services specifically to various forms of 
local governments, including utility districts; 

(4) Purchases, leases, or lease-purchases of real property; and 
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(5) Purchases, leases, or lease-purchases from any federal, state, or local 
government. 


History. this section, was transferred to § 12-3-1201 by 
Acts 1990, ch. 837, § 4. Acts 2013, ch. 403, § 68, effective July 1, 2013. 


Compiler’s Notes. 
Former § 12-3-1001, formerly referred to in 


7-82-804. Legislative intent. 


It is the specific intent of the general assembly that this part shall facilitate 
and encourage fiscal internal controls of each utility district and in no way 
interfere with existing sound and prudent business practices as may be 
practiced by the board of commissioners of any utility district. Questions of the 
appropriateness or adequacy of any utility district purchasing policy shall be 
submitted in writing to the utility management review board pursuant to 
§ 7-82-702(7). 


History. 
Acts 1990, ch. 837, § 5. 


CHAPTER 83 
POWER DISTRICT LAW [REPEALED] 


Part 1. General Provisions [Repealed] 


Section 
7-83-101 — 7-83-105. [Repealed.] 


Part 2. Creation and Boundaries [Repealed] 
7-83-201 — 7-83-206. [Repealed.] 
Part 3. Operation and Powers [Repealed] 
7-83-301 — 7-83-311. [Repealed.] 
Part 4. Board of Directors [Repealed] 
7-83-401 — 7-83-404. [Repealed.] 


PART 1 
GENERAL PROVISIONS [REPEALED] 


7-83-101 — 7-83-105. [Repealed.] 


History. 7-83-105, concerned general provisions of the 


er district law. 
Compiler’s Notes. ee et 


Former title 7, ch. 83, part 1, §§ 7-83-101 — 


7-83-201 
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PART 2 
CREATION AND BOUNDARIES [REPEALED] 


7-83-201 — 7-83-206. [Repealed.] 


History. 


Acts 1935 (Ex. Sess.), ch. 4, § 4; C. Supp. 
1950, § 3708.50 (Williams, § 3708.53); T.C.A. 
(orig. ed.), § 6-2703; repealed by Acts 2013, ch. 


211, § 6, effective July 1, 2013. 


Compiler’s Notes. 

Former title 7, ch. 83, part 2, §§ 7-83-201 — 
7-83-206, concerned creation and boundaries of 
power districts. 


PART 3 
OPERATION AND POWERS [REPEALED] 


7-83-301 — 7-83-311. [Repealed.] 


History. 


Acts 1935 (Ex. Sess.), ch. 4, § 8; C. Supp. 
1950, § 3708.54 (Williams, § 3708.57); T.C.A. 
(orig. ed.), § 6-2709; repealed by Acts 2013, ch. 


211, § 6, effective July 1, 2013. 


Compiler’s Notes. 

Former title 7, ch. 83, part 3, §§ 7-83-301 — 
7-83-311, concerned operation and powers of a 
power district. 


PART 4 
BOARD OF DIRECTORS [REPEALED] 


7-83-401 — 7-83-404. [Repealed.] 


History. 


Acts 1935 (Ex. Sess.), ch. 4, § 9; C. Supp. 
1950, § 3708.55 (Williams, § 3708.58); T.C.A. 
(orig. ed.), § 6-2716; repealed by Acts 2013, ch. 


211, § 6, effective July 1, 2013. 


Compiler’s Notes. 

Former title 7, ch. 83, part 4, §§ 7-83-401 — 
7-83-404, concerned the board of directors of 
power districts. 


CHAPTER 84 


CENTRAL BUSINESS IMPROVEMENT DISTRICT ACT 
OF 1971 


Part 1. General Provisions 


Section 

7-84-101. 
7-84-102. 
7-84-103. 
7-84-104. 


Short title. 
Purpose. 
Definitions — Parts 1-4. 


area. 
7-84-105. 
7-84-106. 
7-84-107. 
7-84-108. 


Liberal construction. 
Effect of other laws. 


Housing authority proceedings not affected — District may be part of urban renewal 


Supplemental nature of provisions — Scope of authority — Amendments. 
Control and jurisdiction over property. 


Part 2. Creation 


7-84-201. 
7-84-202. 


Authorized. 


Organization — Procedure — Contents of petition or resolution. 
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Section 


7-84-203. 
7-84-204. 
7-84-205. 
7-84-206. 
7-84-207. 
7-84-208. 
7-84-209. 


7-84-301. 
7-84-302. 
7-84-303. 
7-84-304. 
7-84-3085. 
7-84-306. 
7-84-307. 


7-84-401. 
7-84-402. 
7-84-403. 
7-84-404. 


7-84-405. 
7-84-406. 
7-84-407. 
7-84-408. 
7-84-409. 


7-84-410. 
7-84-411. 
7-84-412. 
7-84-413. 
7-84-414. 
7-84-415. 
7-84-416. 
7-84-417. 
7-84-418. 
7-84-419. 
7-84-420. 
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Geographical area — Size and form — Property included. 

Public hearing to be ordered — When held. 

Notice of hearing. 

Hearing on creation of district — Adoption of ordinance. 

Failure of organization by resolution — Amendment of resolution — Rehearings. 
Contents of ordinance creating district. 

Creation of corridors to link central business districts. 


Part 3. Operation and Powers 


Powers of municipality — General — Enumerated. 
Bids — Contracts — Construction — Detailed plan. 
Board of assessment commissioners. 

Notice to real property owner. 

Borrowing in anticipation of bond proceeds authorized. 
[Repealed.] 

Fees. 


Part 4. Assessments and Damages 


Special assessments. 

Apportionment of costs to property affected. 

Maximum assessment — Payments by municipality. 

Determination of benefit to property — Apportionment of costs in relation to assessed 
valuation authorized. 

Assessment of municipally-owned property authorized. 

Special assessment of municipal property not otherwise assessed. 

Assessment roll. 

Schedule of property taken or damaged. 

Assessment roll and schedule of damages — Filing — Open to public — Hearings on 
assessments and damages — Notice. 

Hearing — Board of review — Board representation by attorney. 

Objections to amount of assessment or damages. 

Decisions on assessments and damages — Ordinances — Review. 

Levy and payment of assessments — Interest — Installments. 

Prepayment. 

Default in payment of installments. 

Lien on property affected. 

Redemption from municipality after foreclosure of lien. 

Penalty for late payment of assessment or installment. 

Separate fund. 

When assessments made — Refunds — Increases. 


Part 5. Central Business Improvement District Act of 1990 


. Short title. 

. Purpose. 

. Part definitions. 

. Housing authority proceedings unaffected — District as part of urban renewal area. 
. Supplemental nature of part — Scope of authority — Amendments. 

. This part as alternative to parts 1-4 of this chapter. 

. Control and jurisdiction over property. 

. Liberal construction. 

. Effect of other laws. 

. Districts authorized. 

. Organization — Procedure — Contents of petition or resolution. 

. Geographical area — Size and form — Property included. 

. Public hearing to be ordered — When held. 

. Notice of hearing. 

. Hearing on creation of district — Adoption of ordinance. 

. Failure of organization by resolution — Amendment of resolution — Rehearings. 

. Contents of establishment ordinance. 

. Power to borrow money. 

7-84-519. 
7-84-520. 


District management corporation. 
Powers of municipality — Delegation of powers. 


7-84-101 


Section 


7-84-521. 
7-84-522. 
7-84-523. 
7-84-524. 
7-84-525. 
7-84-526. 
7-84-527. 
7-84-528. 
7-84-529. 
7-84-530. 


7-84-601. 
7-84-602. 
7-84-603. 
7-84-604. 
7-84-605. 
7-84-606. 
7-84-607. 
7-84-608. 
7-84-609. 
7-84-610. 
7-84-611. 
7-84-612. 
7-84-613. 
7-84-614. 
7-84-615. 
7-84-616. 
7-84-617. 
7-84-618. 
7-84-619. 
7-84-620. 
7-84-621. 
7-84-622. 
7-84-623. 
7-84-624. 
7-84-625. 
7-84-626. 
7-84-627. 
7-84-628. 
7-84-629. 
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Special assessments. 

Apportionment of assessments. 
Government-owned property. 
Assessment roll. 

Schedule of property taken or damages. 
Lien on property affected. 

Redemption. 

Penalty for late payment. 

Dissolution. 

Exemptions from part. 


Part 6. Inner-City Redevelopment Act of 2003 


Short title. 

Legislative intent. 

Part definitions. 

Housing authority proceedings unaffected — District as part of urban renewal area. 
Supplemental nature of part — Scope of authority — Amendments. 
This part as alternative to parts 1-5 of this chapter. 

Control and jurisdiction over property. 

Liberal construction. 

Effect of other laws. 

Districts authorized. 

Organization — Procedure — Contents of petition or resolution. 
Geographic area — Size and form — Property included. 

Public hearing to be ordered — When held. 

Notice of hearing. 

Hearing on creation of district — Adoption of ordinance. 

Failure of establishment ordinance due to protest — Amending district boundaries. 
Contents of establishment ordinance. 

Fiscal authority and power. 

District management corporation. 

Powers of municipality — Delegation of powers. 

Special assessments. 

Apportionment of assessments. 

Exemption for government-owned property. 

Assessment roll. 

Schedule of property condemned or injured. 

Lien on affected property. 

Redemption of property. 

Penalty for late payment. 

Dissolution. 


PART 1 
GENERAL PROVISIONS 


7-84-101. Short title. 


This chapter shall be known and may be cited as the “Central Business 
Improvement District Act of 1971.” 


History. 
Acts 1971, ch. 268, § 1; T.C.A., § 6-3901. 


Cross-References. 
Alternative method of establishing and gov- 


7-53-301, 7-53-305, 7-53-315, 7-88-103, 9-21- 
105, 9-21-215. 

Parts 1-4 are referred to in §§ 7-84-103, 
7-84-105, 7-84-505, 7-84-506. 


erning district, § 7-84-506. 


Section to Section References. 
This chapter is referred to in §§ 7-53-101, 
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7-84-102. Purpose. 


It is hereby determined and declared that the deterioration of the central 
business districts of some cities and towns of the state by reason of dilapidation, 
obsolescence, overcrowding, faulty arrangement or design, deleterious land use, 
obsolete layout, or any combination of these or other factors, is a threat to the 
property tax and other revenue sources of such municipalities and is detrimen- 
tal to the safety, health, morals, and general and economic welfare of the 
communities in which they are located; that the elimination of urban blight and 
decay and the modernization and general improvement of such central business 
districts by governmental action is considered necessary to promote the public 
health, safety and welfare of such communities; and that restoration of such 
central business districts is an appropriate subject for remedial legislation. 


History. ban renewal and redevelopment statutes. 45 
Acts 1971, ch. 268, § 2; T.C.A., § 6-3902. A.L.R.3d 1096. 


Collateral References. 
What constitutes “blighted area” within ur- 


7-84-103. Definitions — Parts 1-4. 


As used in parts 1-4 of this chapter, unless the context otherwise requires: 

(1) “Assessed value” means value as assessed for municipal property tax 
purposes; 

(2) “Board” means the board of assessment commissioners; 

(3) “District” means the central business district created by ordinance or 
resolution by a municipality, or a corridor of central business districts 
created by joint agreement of two (2) or more municipalities; 

(4) “Governing body” means the council or commission or other municipal 
body exercising general legislative power in the municipality or any county 
legislative body; 

(5) “Municipality” means any incorporated city, town, metropolitan gov- 
ernment, or county of this state exercising general governmental functions 
in the state; 

(6) “Owner” means record owner in fee; and 

(7) “Plan” or “plan of improvement” means the detailed design plan of all 
proposed improvements in the district, including all such engineering 
studies, blueprints, architects’ renderings, photographs, diagrams, maps, 
schematics, specifications, and drawings as may be required or desired to 
fully effectuate the construction of improvements and the purchase of 
equipment or other items. 


History. § 6-3903; Acts 1990, ch. 808, § 1; 2003, ch. 196, 
Acts 1971, ch. 268, § 3; 1977, ch. 154,§ 1; § 1. 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 


7-84-104. Housing authority proceedings not affected — District may 
be part of urban renewal area. 


This chapter shall not affect any proceedings under title 13, chapter 20, 
parts 1-3, and all or any part of the area within the boundaries of a central 
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business improvement district may be part of any urban renewal area created 
pursuant to such provisions or other laws. 


History. 
Acts 1971, ch. 268, § 39; T.C.A., § 6-3939. 


7-84-105. Supplemental nature of provisions — Scope of authority — 
Amendments. 


(a) Parts 1-4 of this chapter are intended to afford an alternative method for 
the making or acquisition of improvements by a municipality, the creation of 
special improvement districts for central business districts of the various 
municipalities, the levy of assessments and the issuance of bonds by munici- 
palities, and shall not be so construed as to deprive any municipality of the 
right to make or acquire improvements, create special improvement districts, 
levy the assessments or other special taxes or issue bonds under authority of 
any other law of this state now in effect or hereafter enacted, including part 5 
of this chapter. Nevertheless, parts 1-4 of this chapter shall constitute full 
authority for the making or acquisition of improvements, creation of central 
business improvement districts, levy of assessments and issuance of bonds 
under title 9, chapter 21, to the extent applicable, by such municipalities as act 
under parts 1-4 of this chapter. 

(b) No act hereafter passed by the general assembly amending other acts 
relating to the same subject matter as covered by parts 1-4 of this chapter shall 
be construed to affect the authority to proceed under parts 1-4 of this chapter 
in the manner provided in parts 1-4 of this chapter, unless such future act 
amends parts 1-4 of this chapter and specifically provides that it is to be 
applicable to proceedings taken and to bonds issued under parts 1-4 of this 
chapter. 


History. shall apply to central business improvement 
Acts 1971, ch. 268, § 40; T.C.A., § 6-3940; districts already in existence and any districts 
Acts 1990, ch. 808, § 2; 2007, ch. 494, § 1. that hereinafter may be created. 


Compiler’s Notes. 
Acts 2007, ch. 494, § 14 provided that the act 


7-84-106. Control and jurisdiction over property. 


Nothing in this chapter shall affect or impair the control and jurisdiction 
that a municipality has over all property within its boundaries. The powers 
and authority granted by this chapter shall be in addition to any and all other 
powers and authority now residing with, or hereafter granted to, municipali- 
ties in the state, and all powers granted in this chapter shall be subject to the 
general control and jurisdiction of such municipalities. 


History. 
Acts 1971, ch. 268, § 41; T.C.A., § 6-3941. 


7-84-107. Liberal construction. 


This chapter, being necessary to secure and preserve the public health, 
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safety, convenience and welfare, shall be liberally construed to effect its 
purposes. 


History. 
Acts 1971, ch. 268, § 42; T.C.A., § 6-3942. 


7-84-108. Effect of other laws. 


In the event of conflict between this chapter and any other laws or parts of 
laws governing the statutes of Tennessee, this chapter shall govern. 


History. 
Acts 1971, ch. 268, § 43; T.C.A., § 6-3943. 
PART 2 
CREATION 


7-84-201. Authorized. 


The governing body of any municipality of the state is hereby authorized to 
create by ordinance one (1) or more central business improvement districts in 
the manner provided in this part. 


History. 
Acts 1971, ch. 268, § 4; T.C.A., § 6-3904. 


Cross-References. 
Alternative method of establishing and gov- 
erning district, § 7-84-506. 


7-84-202. Organization — Procedure — Contents of petition or resolu- 
tion. 


The organization of such a district shall be initiated in either of two (2) 
methods: 
(1)(A) By a petition filed in the office of the clerk of the governing body of 
the municipality signed by not less than a majority in number of the 
owners of real property in the district having an assessed value of not less 
than two thirds (2) of the assessed value of all the real property proposed 
to be included in the district; 

(B) After the filing of the petition, no petitioner shall be permitted to 
withdraw such petitioner’s name from the petition; 

(C) No petition with the requisite signatures shall be declared void on 
account of formal or insubstantial defects. The governing body, at any 
time, may permit the petition to be amended to conform to the facts by 
correcting any errors in the description of the territory, or in any other 
particular. Similar petitions for the organization of the same district may 
be filed and together shall be regarded as one (1) petition with the original. 
All such petitions filed prior to the hearing on the first petition filed shall 
be considered by the governing body in the same manner as if filed with 
the first petition placed on file; 

(D) The petition shall set forth: 
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(i) The name of the proposed district, which shall include the name of 
the municipality in which the district is to be located, together with the 
words, “Central Business Improvement District”; 

(ii) A general description of the boundaries of the district or the 
territory to be included in the district, identified with sufficient certainty 
to enable a property owner to determine whether or not such property 
owner’s property is within the district; 

(iii) A general description of the improvements to be constructed, 
installed or acquired within and for the district; 

(iv) The estimated cost of the proposed improvements; and 

(v) A prayer for the organization of the district; or 

(2) The governing body of a municipality may initiate the organization of 
a central business improvement district by adoption of a resolution contain- 
ing the matters prescribed in subdivision (1)(D) for a petition. 


History. districts already in existence and any districts 
Acts 1971, ch. 268, § 5; T.C.A., § 6-3905; that hereinafter may be created. 


Acts 2007, ch. 494, § 2. 
Section to Section References. 


Compiler’s Notes. This section is referred to in §§ 7-84-205, 
Acts 2007, ch. 494, § 14 provided that the act 7.384.907. 


shall apply to central business improvement 


7-84-203. Geographical area — Size and form — Property included. 


Any central business improvement district created by a municipality may 
embrace a contiguous property area or two (2) or more separate property areas 
and may include one (1) or more business districts, which business districts 
may either be historic business districts or business districts in which 
additional development and growth is expected to occur, or both, and corridors 
connecting business districts. Two (2) or more central business improvement 
districts may overlap and may encompass some or all of the same properties. 
Each district shall be of such size and form as to include all properties that, in 
the judgment of the governing body, will be benefited by the construction of the 
improvement project or projects that are proposed to be made in or for such 
district, or by any portion or portions of such project. The jurisdiction of a 
municipality to make, finance, and assess the cost of any improvement project 
shall not be impaired by a lack of commonness, unity, or singleness of the 
location, purpose or character of the improvement or improvements, or by the 
fact that any one (1) or more of the properties included in the district is 
subsequently determined not to be benefited by such improvement or improve- 
ments, or by a particular portion of the improvement or improvements, and is 
not assessed for the improvement or improvements. 


History. shall apply to central business improvement 
Acts 1971, ch. 268, § 6; T.C.A., § 6-3906; districts already in existence and any districts 
Acts 2007, ch. 494, § 3. that hereinafter may be created. 


Compiler’s Notes. 
Acts 2007, ch. 494, § 14 provided that the act 
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7-84-204. Public hearing to be ordered — When held. 


Upon the filing of a petition purporting to contain the requisite number of 
signatures, or upon the adoption of a resolution by the governing body, the 
governing body shall order a public hearing to determine whether such central 
business improvement district shall be established. Such hearing shall be not 
less than thirty (30) nor more than forty-five (45) days following the adoption 
of the resolution by the governing body or following the filing of the petition 
with the governing body. 


History. 
Acts 1971, ch. 268, § 8; T.C.A., § 6-3908. 


Section to Section References. 
This section is referred to in §§ 7-84-206, 
7-84-208. 


7-84-205. Notice of hearing. 


Notice of the public hearing shall be given by publishing a notice once a week 
for three (3) consecutive weeks in some newspaper of general circulation in the 
municipality. It shall not be necessary to set out in full in such notice the 
proposed ordinance setting up such central business improvement district, but 
such notice shall state in summary detail those facts required to be included in 
the petition as set forth in § 7-84-202(1)(D). The notice shall state the time and 
_ place of such public hearing, which shall be at least seven (7) days following the 
date of publication of the third and final notice. Such notice shall also be given 
by mail to each owner of real property within the proposed district as provided 
in § 7-84-304. 


History. 
Acts 1971, ch. 268, § 9; T.C.A., § 6-3909. 


7-84-206. Hearing on creation of district — Adoption of ordinance. 


(a) At the time and place thus appointed, the governing body shall meet, and 
at such meeting, or at the time and place to which the meeting may be 
adjourned from time to time, all persons whose property may be affected by 
such improvement or improvements may appear in person, by attorney or by 
petition and protest against the creation of such central business improvement 
district; and the governing body shall consider such objections and protests, if 
any, and may change the district boundaries or modify the proposal in such 
manner as may be deemed advisable by the governing body. At the conclusion 
of such public hearing, the governing body shall adopt, adopt as amended, or 
reject the organization of such central business improvement district by the 
adoption or rejection of an ordinance setting out the district. In all such 
municipalities requiring two (2) or more readings before passage of an 
ordinance, all readings shall have been held prior to the public hearing, except 
the final such reading, so that the adoption may take place at the conclusion of 
such public hearing. 

(b) Any person who fails to file a protest, who fails to appear at the public 
hearing to protest, or, having filed, withdraws such protest, shall be deemed to 
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have waived any objection to the creation of the district, the making or 
acquisition of the improvements, and the inclusion of such person’s property in 
the district. Such waiver, however, shall not preclude such person’s right to 
object to the amount of the assessment at the hearing for which provision is 
made in § 7-84-409. 

(c) The governing body of any municipality may amend from time to time 
the ordinance organizing a central business improvement district to include 
additional improvements; provided, that the amendment shall not become 
effective until after a public hearing relating to the amendment is held in the 
manner required by § 7-84-204, and any amendment shall be subject to 
protest as provided in § 7-84-2077. 


History. Cross-References. 

Acts 1971, ch. 268, § 10; T.C.A., § 6-3910; Ordinance creating district, contents, § 7-84- 
Acts 2007, ch. 494, § 4. 208. 
Compiler’s Notes. Section to Section References. 


Acts 2007, ch. 494, § 14 provided that the act This section is referred to in § 7-84-207. 
shall apply to central business improvement 
districts already in existence and any districts 
that hereinafter may be created. 


7-84-207. Failure of organization by resolution — Amendment of reso- 
lution — Rehearings. 


(a) In the event that such central business improvement district plan shall 
have been initiated by action of the governing body under § 7-84-202(2), such 
ordinance creating a central business improvement district shall not be 
adopted if written protests are filed with the governing body prior to the public 
hearing from owners representing more than one half (14) of the assessed value 
of all the property to be included in the district. 

(b) Failure of such ordinance by reason of protests having been filed by 
owners representing more than one half (2) of the assessed value of the 
property to be included in the district shall not bar the governing body from 
amending the district boundaries in such manner as to reduce the number of 
objectors to one half (4) or less of the assessed value of the district; provided, 
that a new public hearing shall be had on the amended district under the 
provisions hereinbefore established for such public hearings, and all of the 
procedures and provisions herein established shall be applicable to such 
second public hearing. 

(c) The governing body shall be permitted to amend the district boundaries 
only once in order to permit the adoption of such ordinance, and no petition 
shall be accepted nor resolution adopted by the governing body with respect to 
the same properties included in the original or amended proposed central 
business improvement district for a period of twelve (12) months following the 
failure of passage of such ordinance. 


History. 
Acts 1971, ch. 268, § 11; T.C.A., § 6-3911. 


Section to Section References. 
This section is referred to in §§ 7-84-206, 
7-84-208. 
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7-84-208. Contents of ordinance creating district. 


The ordinance adopted by the governing body of the municipality shall 
include: 

(1) A description of the district by metes and bounds; 

(2) A general description of the improvements to be constructed or 
established; 

(3) Authority for the employment of architects and engineers for the 
design of such central business improvement district, or adoption of a plan 
of improvements already drafted and prepared by some public or private 
agency or association, or both; 

(4) An estimate of the total cost of the improvements to be provided, 
including those to be furnished by the municipality; 

(5) Authorization of special assessments to be levied against the proper- 
ties benefited by the improvements. The ordinance shall provide for the 
assessment of municipally-owned properties, if such determination is made 
by the governing body in accordance with §§ 7-84-405 and 7-84-406. If the 
municipality does not expect at the time of adoption of the ordinance that 
special assessments will be levied against any of the properties in the 
district, the ordinance may provide that no special assessments will be 
imposed at that time. If the municipality subsequently determines that 
special assessments in the district are required, the municipality may 
amend the ordinance to permit special assessments; provided, that the 
amendment shall not become effective until after a public hearing relating to 
the amendment is held in the manner required by § 7-84-204, and any 
amendment shall be subject to protest as provided in § 7-84-207; 

(6) Whether there shall be an allocation of the total costs of the improve- 
ment between the general revenues of the municipality and special assess- 
ments levied against the property owners, and what such allocation shall be; 

(7) The time and manner in which special assessments authorized by this 
chapter shall be paid; and 

(8)(A) Create a board of assessment commissioners as provided in § 7- 

84-303 and appoint the members to the board; provided, that the appoint- 

ment of members to such board may be by separate resolution of the 

governing body adopted at a later date, not less than six (6) months 
following the adoption of the ordinance provided in this chapter. 

(B) Notwithstanding subdivision (8)(A), if the municipality does not 
expect at the time of adoption of the ordinance that special assessments 
will be levied against any of the properties in the district, the creation of 
a board of assessment commissioners shall not be required until such 
time, if any, as the ordinance is amended to permit special assessments to 
be levied. 


History. Compiler’s Notes. 
Acts 1971, ch. 268, § 12; T.C.A., § 6-3912; Acts 2007, ch. 494, § 14 provided that the act 
Acts 2007, ch. 494, §§ 5, 6. shall apply to central business improvement 
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districts already in existence and any districts 
that hereinafter may be created. 


Section to Section References. 
This section is referred to in §§ 7-84-404, 
7-84-405. 


7-84-209. Creation of corridors to link central business districts. 


The governing bodies of two (2) or more municipalities may enter into 
agreements to create a corridor to link together central business districts. A 
corridor of central business districts shall be subject to all this chapter relative 
to a single central business district. 


History. 
Acts 2008, ch. 196, § 2. 


PART 3 
OPERATION AND POWERS 


7-84-301. Powers of municipality — General — Enumerated. 


The governing body of any municipality has all the powers necessary or 
convenient to undertake and carry out any or all improvements adopted in the 
ordinance setting up such district, including, but not limited to: 

(1) Closing existing streets or alleys or opening new streets and alleys or 
widening or narrowing existing streets and alleys in whole or in part; 

(2) The power to condemn and take easements necessarily incidental to 
the plan of improvement adopted for such district. Except as otherwise 
provided in this chapter, the rules and procedures set forth in title 29, 
chapter 17, shall govern all condemnation proceedings; 

(3) Acquire any and all other real or personal property by gift, purchase, 
or devise; 

(4) Construct or install pedestrian or shopping malls, plazas, sidewalks or 
moving sidewalks, parks, parking lots and parking garages, bus stop 
shelters, decorative lighting, benches or other seating furniture, sculptures, 
telephone booths, traffic signs, fire hydrants, kiosks, trash receptacles, 
marquees, awnings, canopies, walls and barriers, paintings, murals, alleys, 
shelters, display cases, fountains, child care facilities, rest rooms, informa- 
tion booths, aquariums, aviaries, tunnels and ramps, pedestrian and vehicu- 
lar overpasses and underpasses, and each and every other useful or 
necessary or desired improvement; 

(5) Landscape and plant trees, bushes and shrubbery, flowers and each 
and every other kind of decorative planting; 

(6) Install and operate, or lease, public music and news facilities; 

(7) Purchase and operate buses, mini-buses, mobile benches, and other 
modes of transportation; 

(8) Construct and operate child care facilities; 

(9) Adopt such zoning regulations and building codes for such central 
business improvement districts as will best promote the overall improve- 
ment district plan; 
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(10) Lease space within the district for sidewalk cafe tables and chairs; 
(11) Construct lakes, dams, and waterways of whatever size; 

(12) Provide special police facilities and personnel for the protection and 
enjoyment of the property owners and the general public using the facilities 
of such central business improvement district; 

(13) Maintain, as provided in this chapter, all government-owned streets, 
alleys, malls, bridges, ramps, tunnels, lawns, trees and decorative plantings 
of each and every nature, and every structure or object of any nature 
whatsoever constructed or operated by the municipality; 

(14) Grant permits for newsstands, sidewalk cafes, and each and every 
other useful or necessary or desired private usage of public or private 
property; 

(15) Prohibit or restrict vehicular traffic on such streets within the central 
business improvement district as the governing body may deem necessary 
and to provide the means for access by emergency vehicles to or in such 
areas; 

(16) Acquire, construct, reconstruct, extend, maintain, or repair parking 
lots or parking garages, both above and below ground, or other facilities for 
the parking of vehicles, including the power to install such facilities in public 
areas, whether such areas are owned in fee or by easement; 

(17) Remove any existing structures or signs of any description in the 
district not conforming to the plan of improvements; 

(18) Require any or all utilities servicing the central business improve- 
ment district to lay such pipe, extend such wires, provide such facilities, or 
conform or modify existing facilities to effectuate the plan of improvement 
for the district; the governing body shall determine what portion of the cost 
is to be borne out of general revenues of the municipality, what portion is to 
be paid from the special assessments provided in this chapter, and what 
portion is to be paid individually by the property owners within the central 
business improvement district; and 

(19) Do each and every and any thing necessary or desirable to effectuate 
the plan of improvement for the central business improvement district of the 
municipality. 


History. 
Acts 1971, ch. 268, § 7; T.C.A., § 6-3907. 


Cross-References. 
Alternative method of establishing and gov- 
erning district, § 7-84-506. 


Collateral References. 

Classification and maintenance of advertis- 
ing structures as nonconforming use. 80 
A.L.R.3d 630. 

Determination of just compensation for con- 
demnation of billboards or other advertising 
signs. 73 A.L.R.3d 1122. 

Governmental borrowing or expenditure for 
purposes of acquiring, maintaining, or improv- 
ing stadium for use of professional athletic 
team. 67 A.L.R.3d 1186. 


Validity and construction of ordinance pro- 
hibiting roof signs. 76 A.L.R.3d 1162. 

Validity and construction of provision prohib- 
iting or regulating advertising sign overhang- 
ing street or sidewalk. 80 A.L.R.3d 687. 

Validity and construction of state or local 
regulation prohibiting off-premises advertising 
structures. 81 A.L.R.3d 486. 

Validity and construction of state or local 
regulation prohibiting the erection or mainte- 
nance of advertising structures within a speci- 
fied distance of street or highway. 81 A.L.R.3d 
564. 

Validity of regulation providing for reserved 
parking spaces or parking priority on publicly 
owned property for members of a designated 
group. 70 A.L.R.3d 1323. 
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7-84-302. Bids — Contracts — Construction — Detailed plan. 


(a) Upon the adoption of the ordinance, the municipality shall proceed to 
advertise for bids, let the contracts, and construct the improvements under the 
laws and regulations governing the construction of other improvements within 
the municipality; provided, that where no detailed plan of improvements has 
yet been prepared, the municipality shall employ architects and engineers for 
the drafting of such plan, and, upon approval of such plan, shall thereafter, and 
within four (4) months time, advertise for bids. 

(b) If a municipality acquires improvements from a third party, including a 
private entity, subsection (a) shall not apply. 


History. shall apply to central business improvement 
Acts 1971, ch. 268, § 18; T.C.A., § 6-3913; districts already in existence and any districts 
Acts 2007, ch. 494, § 7. that hereinafter may be created. 


Compiler’s Notes. 
Acts 2007, ch. 494, § 14 provided that the act 


7-84-303. Board of assessment commissioners. 


(a) The board of assessment commissioners authorized in this chapter shall 
consist of no fewer than three (3) nor more than seven (7) citizens of the 
municipality, none of whom shall be interested in any property contained 
within the central business improvement district. Such members shall be not 
less than thirty (30) years of age and shall serve until completion of their 
duties. A majority of such commissioners shall constitute a quorum and be 
competent to perform any duty required of these commissioners; and they shall 
be notified of their appointment, and vacancies in their number shall be filled, 
by the governing body, and they shall be sworn to the faithful discharge of their 
duties. 

(b) The commissioners shall view each property located within the improve- 
ment district and shall: 

(1) Determine the amount of the assessment to be levied upon each such 
property, according to the benefit conferred by the improvements; and 

(2) Ascertain and award the amount of damages and compensation to be 
paid to the owners of property that is to be taken or injured by such 
improvements. 

(c) The board of assessment commissioners shall be reimbursed for the 
performance of their duties at a rate to be determined by the governing body 
of the municipality, and such reimbursement shall be considered a cost of the 
improvements and reimbursed from the special assessments as provided in 
this chapter. 


History. Section to Section References. 
Acts 1971, ch. 268, § 14; T.C.A., § 6-3914. This section is referred to in §§ 7-84-208, 


Cross-References. 7-84-404. 


Determination of benefit to property, § 7-84- 
404. 
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7-84-304. Notice to real property owner. 


In any case where a notice is required to be sent to the owner of real property 
in the central business improvement district, such notice shall be deemed 
sufficient if sent by certified mail to the last known address of the owner. In any 
case where the governing body finds for any reason that due notice was not 
given, the governing body shall not lose jurisdiction by due notice not being 
given, and the proceeding in question shall not be void or be abated by due 
notice not being given, but the governing body, in that case, shall order due 
notice given and shall continue the proceeding until such time as notice shall 
be properly given, and thereupon shall proceed as though notice had been 
properly given in the first instance. 


History. Section to Section References. 
Acts 1971, ch. 268, § 35; T.C.A., § 6-3935. This section is referred to in §§ 7-84-205, 
7-84-409. 


Cross-References. 
Notice of hearing on establishment of dis- 
trict, § 7-84-205. 


7-84-305. Borrowing in anticipation of bond proceeds authorized. 


(a) The municipality is authorized to issue bonds and notes pursuant to the 
Local Government Public Obligations Act of 1986, compiled in title 9, chapter 
21, for the purpose of making payments for the improvements contemplated by 
this chapter. Such municipality is further authorized to make such payments 
out of any funds as may be available for such purpose. 

(b)(1) The municipality may issue revenue bonds in the manner provided in 

the Local Government Public Obligations Act of 1986, including part 3, to 

finance all costs and expenses incurred in connection with the acquisition or 
construction of improvements contemplated by this chapter and costs 
related to the issuance of bonds. In that case, all assessments received 
pursuant to this chapter by the municipality shall be deemed revenues for 

purposes of the Local Government Public Obligations Act of 1986. In such a 

case, the revenue bonds may be, but are not required to be, additionally 

secured by the full faith and credit of the municipality. 

(2) Any municipality is also authorized to delegate to any industrial 
development corporation incorporated by the municipality or any other 
municipality in which the central business improvement district is located 
the authority to issue the revenue bonds, in which case the municipality 
shall enter into an agreement with the industrial development corporation 
pursuant to which the municipality shall agree to promptly pay to the 
industrial development corporation the assessments, including any interest 
on the assessments, as collected. The assessments shall be held in trust by 
the municipality for the benefit of the industrial development corporation 
when received. The municipality may direct any property owner that is 
required to pay assessments to make the payments directly to an industrial 
development corporation or its assignee. If an industrial development 
corporation issues the bonds, assessments imposed pursuant to this chapter, 
and any interest collected on the assessments, shall constitute revenues, as 
defined in § 7-53-101, and improvements and related expenses described in 
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this chapter, whether acquired by the industrial development corporation on 
behalf of the municipality or by the municipality itself, shall constitute a 
project as defined in § 7-53-101. Any municipality is authorized to delegate 
to an industrial development corporation the authority to acquire an 
improvement described in the ordinance organizing the central business 
improvement district, or any amendment to the ordinance, on behalf of the 
municipality. All bonds issued by industrial development corporations pur- 
suant to this section shall be issued in accordance with chapter 53 of this 
title. 

(3) Any municipality is also authorized to delegate to any public building 
authority the authority to issue the revenue bonds, in which case the 
municipality shall enter into an agreement with the public building author- 
ity pursuant to which the municipality shall agree to promptly pay to the 
public building authority the assessments, including any interest on the 
assessments, as collected and the assessments shall be held in trust by the 
municipality for the benefit of the public building authority when received. 
The municipality may direct any property owner that is required to pay 
assessments to make the payments directly to a public building authority or 
its assignee. If a public building authority issues the bonds, assessments 
imposed pursuant to this chapter, and any interest collected on the assess- 
ments shall constitute revenues, as defined in § 12-10-103 and improve- 
ments and related expenses described in this chapter, whether acquired by 
the public building authority on behalf of the municipality or by the 
municipality itself, shall constitute a project, as defined in § 12-10-1038. Any 
municipality is authorized to delegate to a public building authority the 
authority to acquire an improvement described in the ordinance organizing 
the central business improvement district or any amendment to the ordi- 
nance on behalf of the municipality. All bonds issued by public building 
authorities pursuant to this section shall be issued in accordance with the 
Public Building Authorities Act of 1971, compiled in title 12, chapter 10. 
(c) At least thirty (30) days prior to the issuance of any bonds or other 


obligations by any public entity acting pursuant to this chapter, the public 
entity shall give notice of the proposed issuance of the bonds or other 
obligations to the comptroller of the treasury or the comptroller’s designee and 
shall also provide the comptroller of the treasury or the comptroller’s designee 
with a copy of the ordinance or resolution authorizing the bonds or other 


obligations. 


History. 

Acts 1971, ch. 268, § 36; T.C.A., § 6-3936; 
Acts 1988, ch. 750, § 38; 2007, ch. 494, § 8; 
2010, ch. 868, § 28. 


Compiler’s Notes. 
Acts 2007, ch. 494, § 14 provided that the act 


7-84-306. [Repealed.] 


Compiler’s Notes. 
Former § 7-84-306 (Acts 1971, ch. 268, § 37; 


shall apply to central business improvement 
districts already in existence and any districts 
that hereinafter may be created. 


T.C.A., § 6-3937), concerning bond issues, was 
repealed by Acts 1988, ch. 750, § 39. 
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7-84-307. Fees. 


The governing body of the municipality is hereby authorized to levy, 
according to the benefits received, and to collect in such manner as the 
governing body may determine to be proper, annual service or maintenance 
fees against the properties located within the central business improvement 
district for the maintenance, upkeep, and repairs of all public properties 
located within such district, including, but not limited to, capital improve- 
ments, movable furniture or fixtures, and all trees, plants, and decorative 
plantings of each and every kind. Additionally, such fees may cover the cost of 
additional fire and police protection required for, or desired by, such central 
business improvement district and all operating expenses of such special 
facilities provided in the district as are not charged by the governing body 
against the general revenues of the municipality. 


History. 
Acts 1971, ch. 268, § 38; T.C.A., § 6-3938. 


PART 4 
ASSESSMENTS AND DAMAGES 


7-84-401. Special assessments. 


The municipality is hereby authorized to levy special assessments against 
all properties, except those exempt from taxation, located within the central 
business improvement district to cover all costs and expenses of each and every 
improvement constructed, erected, or purchased and placed within such 
district, including all necessary incidental expenses. Such expenses may 
include all costs of construction, costs of making estimates and plans, feasibil- 
ity studies, charges of engineers and attorneys, compensation of the members 
of the board of assessment commissioners, surveying, planning surveys, 
printing, advertising for bids, preparation of the assessment rolls, inspection 
and administrative expenses, abstracts and other title costs, construction 
interest, bond interest, necessary reserves, commissions paid to brokers or 
agents in connection with the sale of bonds issued by the municipality, and 
provision for additional costs or losses of assessment revenue for the develop- 
ment and construction of such improvements as are authorized by the 
municipal ordinance not contemplated at the time of the hearings on the 
organization of the central business improvement district. The assessment 
authorized in this section shall include all such costs, even though some of the 
construction, engineering, inspection, and administrative or other services 
necessary are performed by the municipality. 


History. Apportionment and assessment to be made 
Acts 1971, ch. 268, § 15; T.C.A., § 6-3915. only after all work is completed and costs are 
determined, §§ 7-84-402, 7-84-420. 
Special assessment of municipal property not 
otherwise assessed, § 7-84-406. 


Cross-References. 
Alternative method of establishing and gov- 
erning district, § 7-84-506. 
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7-84-402. Apportionment of costs to property affected. 


Prior to the acquisition of an improvement or commencement of the 
construction of an improvement described in the ordinance organizing the 
central business improvement district or upon completion of the improve- 
ments, at the discretion of the board of assessment commissioners, the board 
of assessment commissioners shall apportion the totality of all costs of such 
improvement district upon the various properties located within the district in 
accordance with the benefits to each property upon the completion of the work 
by such improvements conferred. If the board of assessment commissioners 
determines that certain improvements benefit only certain properties within a 
district, the board may apportion the costs of the improvements upon the 
various properties that benefit from the improvements. 


History. districts already in existence and any districts 
Acts 1971, ch. 268, § 16; T.C.A., § 6-3916; that hereinafter may be created. 


Acts 2007, ch. 494, 9, 10. 
oe i $$ Cross-References. 


Compiler’s Notes. Assessment to be made only after all work is 
Acts 2007, ch. 494, § 14 provided that the act completed and costs are determined, § 7-84- 
shall apply to central business improvement 420. 


7-84-403. Maximum assessment — Payments by municipality. 


(a) Except as provided in subsection (b), the aggregate amount of the levy or 
assessment made against any lot or parcel of land shall not exceed fifteen 
percent (15%) of the assessed value of the lot and improvement on the lot. The 
municipality shall pay any part of the levy or assessment against any such lot 
or parcel of land as may be in excess of fifteen percent (15%) of the assessed 
value. 

(b) In any tourist resort county, as defined in § 42-1-301, the aggregate 
amount of the levy or assessment made against a lot or parcel of land shall not 
exceed the cost of the improvements that are apportioned pursuant to 
§ 7-84-404 to that lot or parcel. 


History. shall apply to central business improvement 
Acts 1971, ch. 268, § 17; T.C.A., § 6-3917; districts already in existence and any districts 


Acts 2007, ch. 494, § 11. that hereinafter may be created. 


Compiler’s Notes. 
Acts 2007, ch. 494, § 14 provided that the act 


7-84-404. Determination of benefit to property — Apportionment of 
costs in relation to assessed valuation authorized. 


(a) In determining the benefits to each lot or parcel of property within the 
central business improvement district, the board of assessment commissioners 
may consider frontage, area, the proportion that the assessed value of each lot 
or parcel bears to the whole assessed value of all properties within the district, 
or a combination of all of these. All assessments made by the board shall be 
presumed to have been made on the basis of the benefit conferred on each lot 
or parcel of property within the district, and shall be subject to review only as 
provided in this chapter. 

(b) The fact that assessments may be spread uniformly over a large area 
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within the district shall not be conclusive that such assessment was arbitrarily 
made or that the board made no attempt to distribute the costs of the 
improvements in proportion to the benefits received. 

(c) The ordinance provided for in § 7-84-208 may contain a finding that the 
special benefit to all properties located within the central business improve- 
ment district is uniformly commensurate with the assessed value of each 
property in such district, in which event the determination provided for in 
§ 7-84-303(b)(1) shall not be necessary, and the total costs of such improve- 
ments to be assessed against the owners of property in such district shall be 
assessed against each property in the same proportion that the assessed value 
of each such property bears to the assessed value of all such properties within 
the district. 


History. Section to Section References. 
Acts 1971, ch. 268, § 18; T.C.A., § 6-3918. This section is referred to in § 7-84-403. 


7-84-405. Assessment of municipally-owned property authorized. 


The governing body of the municipality shall determine whether munici- 
pally-owned property located within the district shall be assessed in the same 
manner as private property, and, if it does so determine, shall provide for such 
assessments in the ordinance creating the central business improvement 
district as authorized in § 7-84-208(5). 


History. 
Acts 1971, ch. 268, § 19; T.C.A., § 6-3919. 


Section to Section References. 
This section is referred to in §§ 7-84-208, 
7-84-406. 


7-84-406. Special assessment of municipal property not otherwise 
assessed. 


Municipal properties that are not assessed for taxation by the municipality 
or the county in which the municipality is located, and that are to be assessed 
for the purposes of this chapter, as provided in § 7-84-405, shall be specially 
assessed by the municipal assessor, or the county assessor, if the municipality 
uses county property assessments, upon the request of the board of assessment 
commissioners, and the cost for making such assessments shall be borne by the 
central business improvement district. 


History. Section to Section References. 
Acts 1971, ch. 268, § 20; T.C.A., § 6-3920. This section is referred to in § 7-84-208. 


Cross-References. 
Special assessments, § 7-84-401. 


7-84-407. Assessment roll. 


After all assessments have been determined by the board of assessment 
commissioners, the board shall prepare an assessment roll, which shall show 
the location of the property, the owner of the property as shown in the records 
of the municipal or county assessor, and the amount of the assessment. 
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History. 
Acts 1971, ch. 268, § 21; T.C.A., § 6-3921. 


7-84-408. Schedule of property taken or damaged. 


The board of assessment commissioners shall also prepare a schedule of all 
property proposed to be taken by condemnation by the municipality and all 
property that will in some manner be injured by the improvements to be 
constructed within the district, together with the valuations set on each such 
property or the damages to the property by the injuries to be inflicted. Such 
schedule of property shall be made public simultaneously with the assessment 
roll and for a like period of time. 


History. 
Acts 1971, ch. 268, § 22; T.C.A., § 6-3922. 


7-84-409. Assessment roll and schedule of damages — Filing — Open to 
public — Hearings on assessments and damages — Notice. 


(a) Such assessment roll and such schedule of damages shall be filed with 
the governing body of the municipality, which shall open such roll and such 
schedule to the public for a period of not less than ten (10) days. 

(b) The governing body of the municipality shall set a date for a public 
hearing on the assessments and damages and shall publish a notice of such 
public hearing in a newspaper of general circulation within the municipality, 
and shall also mail a copy of the notice to each property owner in the district 
as provided in § 7-84-304. The notice shall set out: 

(1) A summary of the ordinance creating the central business improve- 
ment district; 

(2) The fact that the assessments to pay for the improvements within such 
districts have been prepared and are on public display, setting forth the 
dates and times when they may be examined; 

(3) The fact that damages have been set on all properties to be taken by 
the municipality and on all property in some manner to be injured by the 
proposed improvements; 

(4) Notice that an ordinance adopting such assessments and such dam- 
ages will be passed on final reading seven (7) days following the conclusion 
of the public hearing; and 

(5) Notice of the date, time, and place of public hearing and that all 
objections to the amount of the assessments levied or the damages awarded 
will be heard at such public hearing. 


History. Section to Section References. 
Acts 1971, ch. 268, § 23; T.C.A., § 6-3923. This section is referred to in § 7-84-206. 
7-84-410. Hearing — Board of review — Board representation by 
attorney. 


The governing body of the municipality shall, at the public hearing, sit as a 
board of review with respect to all assessments levied. The governing body 
shall appoint an attorney to represent the board of assessment commissioners 
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in such hearings, and the compensation of such attorney shall be a cost of the 
central business improvement district. 


History. 
Acts 1971, ch. 268, § 24; T.C.A., § 6-3924. 


7-84-411. Objections to amount of assessment or damages. 


(a) Any person whose property is proposed to be taken, interfered with, 
injured, or assessed for benefits under any of the provisions of this chapter, 
who is dissatisfied with the amount of damages awarded to such person for the 
taking of or interference with such person’s property, with the valuation set on 
such person’s property to be condemned, or with the amount of the assessment 
or benefits to any property affected by the proceedings, shall appear at the 
hearing or file with the governing body, at any time before the hearing, such 
person’s objections to the damages awarded or benefits assessed. 

(b) Any such person may appear at the hearing, in person or by attorney, 
and the governing body shall then consider the assessment roll and the 
schedule of damages and hear the objectors, or their representatives, and shall 
adjourn the hearing from time to time as may be necessary. 


History. 
Acts 1971, ch. 268, § 25; T.C.A., § 6-3925. 


7-84-412. Decisions on assessments and damages — Ordinances — 
Review. 


(a) The governing body shall then consider the assessments and the 
damages awarded and may amend or affirm the assessments and damages and 
shall adopt an ordinance incorporating such assessments as amended and 
shall by separate ordinance confirm the award of damages as amended, as the 
governing body shall see fit. 

(b) Such assessment shall be final and conclusive upon all parties inter- 
ested, and may be reviewed only as provided by title 27, chapter 9, except that 
the petition referred to in § 27-9-102 shall be filed within thirty (30) days from 
the date of passage of such ordinance. 

(c) Persons whose property is to be taken, or to whom damages are to be 
awarded for a partial taking or an injury to their property, in addition to the 
rights accorded by title 29, chapter 17, may, in the event proceedings are not 
initiated by the municipality, sue for damages in the ordinary way, in which 
case proceedings may be had, as near as may be, as provided in title 29, 
chapter 17. 


History. Section to Section References. 
Acts 1971, ch. 268, § 26; 1974, ch. 428, § 1; This section is referred to in § 7-84-4138. 
T.C.A., § 6-3926. 


7-84-413. Levy and payment of assessments — Interest — Installments. 


(a) The assessment on each property shall be levied at one (1) time in the 
ordinance provided for in § 7-84-412. The governing body may provide in such 
ordinance levying the assessment that all or such portion of the assessment as 
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is designated in the ordinance may be paid in equal installments over a period 
of time, not exceeding thirty (30) years from the effective date of the ordinance 
levying the installment. 

(b) Installments may be payable at least annually, but may be payable at 
more frequent intervals, as provided by the ordinance levying the assessment, 
and the governing body shall determine the method of collection. 

(c) Where the assessment is payable in installments, the ordinance may 
provide that the unpaid balance of the assessment, from time to time, shall 
bear interest at a rate or rates not in excess of ten percent (10%) per annum 
from the effective date of such ordinance or from such other date as may be 
specified in the ordinance, until due. Interest may be paid in addition to the 
amount of each installment annually, or at more frequent intervals, as 
provided in the ordinance levying the assessment. 


History. districts already in existence and any districts 
Acts 1971, ch. 268, § 27; T.C.A., § 6-3927; that hereinafter may be created. 


Acts 2007, ch. 494, § 12. 
cts a § Cross-References. 


Compiler’s Notes. Delinquent interest rate, § 7-84-415. 
Acts 2007, ch. 494, § 14 provided that the act Penalty for late payment of assessment or 
shall apply to central business improvement installment, § 7-84-418. 


7-84-414,. Prepayment. 


(a) Assessments payable in installments may be paid prior to the due date 
of any such installment. 

(b) The whole or any part of the assessment may be paid without interest 
within sixty (60) days after the ordinance levying the assessment becomes 
effective. If the assessment is paid in part, the unpaid balance shall be payable 
in substantially equal installments over the period of time installments are 
payable as provided in the assessment ordinance. 

(c) After such sixty-day period and if the ordinance levying the assessment 
so provides, all unpaid installments of assessments levied against any piece of 
property, but only in their entirety, may be paid prior to the dates on which 
they become due, but any such prepayment must include an additional amount 
equal to the interest that would accrue on the assessment to the next 
succeeding date on which interest is payable on any special improvement 
bonds issued in anticipation of the collection of the assessment, plus such 
additional amount as, in the opinion of the governing body of the municipality, 
is necessary to assure the availability of money to pay interest on the special 
improvement bonds as interest becomes due, and any premiums that may 
become payable on redeemable bonds that may be called in order to utilize the 
assessment thus paid in advance. 

(d) The municipality may allow, in its discretion, discounts for prepayment 
of assessments, or installments of assessments; provided, that such discounts 
do not impair the ability of the municipality fully to fund the bonds issued in 
pursuance of the authority granted by this chapter. 


History. 
Acts 1971, ch. 268, § 28; T.C.A., § 6-3928. 
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7-84-415. Default in payment of installments. 


When an assessment is payable in installments, default in the payment of 
any installment of principal or interest when due shall cause the whole of the 
unpaid principal and interest to become due and payable immediately, and the 
whole amount of the unpaid principal shall thereafter draw interest at the rate 
of ten percent (10%) per annum until paid; but, at any time prior to the date of 
sale in proceedings to enforce the lien of the delinquent assessments, the owner 
may pay the amount of all unpaid installments past due, with interest at the 
rate of ten percent (10%) per annum to date of payment on the delinquent 
installments, and all proper costs, and shall thereupon be restored to the right 
thereafter to pay in installments in the same manner as if default had not 
occurred. 


History. 
Acts 1971, ch. 268, § 29; T.C.A., § 6-3929. 


Cross-References. 
Penalty for late payment of assessment or 
installment, § 7-84-418. 


7-84-416. Lien on property affected. 


An assessment, any interest accruing on the assessment, and the costs of 
collection of the assessment shall constitute a lien on and against the property 
upon which the assessment is levied on the effective date of the ordinance 
levying the assessment, which lien shall be superior to the lien of any trust 
deed, mortgage, mechanic’s or material supplier’s lien, or other encumbrance, 
except those of the state, county, or municipality for taxes. Such lien shall, 
however, survive any sale of the property for or on account of any unpaid taxes, 
and may be enforced by attachment and sale in bar of the equity of redemption, 
except as provided in § 7-84-417, in the chancery court or in any other lawful 
manner. 


History. 
Acts 1971, ch. 268, § 30; T.C.A., § 6-3930. 


7-84-417. Redemption from municipality after foreclosure of lien. 


In case any assessment is or becomes delinquent and the property subject to 
the delinquency has been or is to be sold to the municipality for the 
delinquency, redemption of such property shall be permitted upon payment, 
not later than six (6) months after the date of sale, of the full amount due plus 
interest, any taxes paid by the municipality, and accrued costs and redemption 
fees as may be prescribed by ordinance of the municipality, unless, in the 
judgment of the governing body of the municipality, the interest of the 
municipality shall be subserved by accepting a less sum in settlement for the 
delinquency. 


History. Section to Section References. 
Acts 1971, ch. 268, § 31; T.C.A., § 6-3931. This section is referred to in § 7-84-416. 
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7-84-418. Penalty for late payment of assessment or installment. 


In case of failure to pay any assessment, or installment, on or before the date 
prescribed by the governing body for such payment, there shall be added to the 
assessment a penalty of one half of one percent (0.5%) per month of the amount 
of such assessment or installment. 


History. Cross-References. 
Acts 1971, ch. 268, § 32; T.C.A., § 6-3932. Delinquent interest rate, § 7-84-415. 


7-84-419. Separate fund. 


All money paid to the municipality in payment of the central business 
improvement district assessments and interest on the assessments shall be 
deemed to be a part of and constitute a separate fund for the payment of the 
cost and expenses of making the improvements in the district, for the payment 
of interim warrants and special improvement bonds with interest on the bonds 
issued against the central business improvement district created to make the 
improvements, and for no other purposes. The fund so created shall be held in 
the custody of the treasurer or other official of the municipality, kept intact and 
separate from all other funds and moneys of the municipality and shall be paid 
out only for the purposes specified in this chapter and as provided in the 
ordinance creating the central business improvement district. Such fund may 
be invested by the municipality in the same manner and under the same laws 
as provided for the investment of other public funds. 


History. 
Acts 1971, ch. 268, § 33; T.C.A., § 6-3933. 


7-84-420. When assessments made — Refunds — Increases. 


Assessments shall be made by the board of assessment commissioners prior 
to the acquisition of an improvement or commencement of the construction of 
an improvement described in the ordinance organizing the central business 
improvement district or upon the completion of the improvements, at the 
discretion of the board of assessment commissioners. In the event, however, 
that such assessments prove ultimately to be in excess of the total cost, the 
surplus of assessments may be rebated to the owners of the property assessed. 
The amount to be rebated to each property owner shall be the proportion of the 
total rebate that the amount of the property owner’s assessment bears to the 
total amount of all assessments originally levied. The rebate may be applied as 
a prepayment of any unpaid amount of the assessment and any balance shall 
be paid to the owner at the time the rebate is made of the property assessed. 
In the event that the totality of the assessment ultimately proves to be less 
than the total cost of all the improvements in the central business improve- 
ment district, the municipality shall be authorized to increase the assessment 
on each property by an amount equal to the percentage that the original 
assessment on each property bears to the total assessment, multiplied by the 
total additional assessment required of the district. 
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History. districts already in existence and any districts 
Acts 1971, ch. 268, § 34; T.C.A., § 6-3934; that hereinafter may be created. 


Acts 2007, ch. 494, § 13. 
Cross-References. 


Compiler’s Notes. Costs determined upon completion of work, 
Acts 2007, ch. 494, § 14 provided that the act § 7-84-4092. 


shall apply to central business improvement 


PART 5 


CENTRAL BUSINESS IMPROVEMENT DISTRICT ACT 
OF 1990 


7-84-501. Short title. 


This part shall be known and may be cited as the “Central Business 
Improvement District Act of 1990.” 


History. Section to Section References. 
Acts 1990, ch. 808, § 4. This part is referred to in § 7-84-105. 


7-84-502. Purpose. 


(a) It is hereby determined and declared that the deterioration of central 
business districts of some cities and towns of the state is a threat to the 
property tax and other revenue sources of such municipalities and is detri- 
mental to the safety, health, morals and general economic welfare of the 
communities in which they are located; that the elimination of urban blight 
and decay and the modernization and general improvement of such central 
business districts by governmental action is considered necessary to promote 
the public health, safety and welfare of such communities; and that restoration 
of such central business districts is an appropriate subject for remedial 
legislation. 

(b) The general assembly further finds that: 

(1) Municipalities should be encouraged to create self-financing central 
business improvement districts and designate district management corpo- 
rations to execute self-help programs to enhance their local business 
climates; and 

(2) Municipalities should be given the broadest possible discretion in 
establishing self-help programs most consistent with their local needs, goals 
and objectives. 


History. Section to Section References. 
Acts 1990, ch. 808, § 4. This section is referred to in § 7-84-517. 


7-84-503. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Assessed value” means value as assessed for municipal property tax 
purposes; 

(2) “District” or “central business improvement district” means the cen- 
tral business improvement district created by the establishment ordinance 
of the municipality; 
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(3) “District management corporation” means the board or organization 
created or appointed pursuant to § 7-84-519; 

(4) “Establishment ordinance” means the ordinance of the governing body 
adopted pursuant to § 7-84-515 establishing a district; 

(5) “Governing body” means the council, commission, board or other body 
exercising general legislative power in the municipality; 

(6) “Initiating petition” means the petition filed pursuant to § 7-84-511(1) 
requesting the establishment of a district pursuant to this part; 

(7) “Initiating resolution” means the resolution adopted by the governing 
body pursuant to § 7-84-511(2) proposing to establish a district pursuant to 
this part; 

(8) “Municipality” means any incorporated city, town or metropolitan 
government of this state exercising general governmental functions in the 
state; and 

(9) “Owner” means record owner in fee, or a duly authorized representa- 
tive. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-504. Housing authority proceedings unaffected — District as part 
of urban renewal area. 


This part does not affect any proceedings under title 13, chapter 20, parts 
1-3, and all or any part of the area within the boundaries of a central business 
improvement district created pursuant to this part may be part of any urban 
renewal area created pursuant to such provisions or other laws. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-505. Supplemental nature of part — Scope of authority — Amend- 
ments. 


(a) This part is intended to afford an alternative method for the making of 
improvements by a municipality, the creation of special improvement districts 
for central business districts of the various municipalities, the levy of assess- 
ments and the issuance of bonds by municipalities, and shall not be so 
construed as to deprive any municipality of the right to make improvements, 
create special improvement districts, levy assessments or other special taxes 
or issue bonds under authority of any other law of this state now in effect or 
hereafter enacted, including parts 1-4 of this chapter; nevertheless, this part 
shall constitute full authority for the making of improvements, creation of 
central business improvement districts, levy of assessments and issuance of 
bonds under the Local Government Public Obligations Act of 1986, compiled in 
title 9, chapter 21, to the extent applicable, by such municipalities as act under 
this part. 

(b) No act hereafter passed by the general assembly amending other acts 
relating to the same subject matter as covered by this part shall be construed 
to affect the authority to proceed under this part, in the manner provided in 
this part, unless such future act amends this part and specifically provides 
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that it is to be applicable to proceedings taken and to bonds issued under this 
part. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-506. This part as alternative to parts 1-4 of this chapter. 


This part shall constitute independent authority, separate and apart from 
parts 1-4 of this chapter, for the establishment and governance of a central 
business improvement district, and shall constitute an alternative method of 
establishing and governing such a district. None of this part shall in any way 
affect the operation and effect of parts 1-4 of this chapter, which shall continue 
in full force and effect as separate and independent authority for the estab- 
lishment and governance of a central business improvement district. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-507. Control and jurisdiction over property. 


Nothing in this part shall affect or impair the control and jurisdiction that a 
municipality has over all property within its boundaries. The powers and 
authority granted by this part shall be in addition to any and all other powers 
and authority now residing with, or hereafter granted to, municipalities in this 
state, and all powers in this part shall be subject to the general control and 
jurisdiction of such municipalities. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-508. Liberal construction. 


This part, being necessary to secure and preserve the public health, safety, 
convenience and welfare, shall be liberally construed to effectuate its purposes. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-509. Effect of other laws. 


In the event of conflict between this part and any other laws or parts of laws 
governing the state, this part shall govern. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-5100. Districts authorized. 


The governing body of any municipality of the state is hereby authorized to 
create, by ordinance, one (1) or more central business improvement districts in 
the manner provided in this part. 
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History. 
Acts 1990, ch. 808, § 4. 


7-84-511. Organization — Procedure — Contents of petition or resolu- 
tion. 


The establishment of a district shall be initiated in either of two (2) ways, as 
follows: 

(1) By a petition filed in the office of the clerk of the governing body of the 
municipality, signed by not less than a majority in number of the owners of 
real property in the district having an assessed value of not less than two 
thirds (24) of the assessed value of all the real property proposed to be 
included in the district. After the filing of the petition, no petitioner shall be 
permitted to withdraw the petitioner’s name from the petition. No petition 
with the requisite signatures shall be declared void on account of formal or 
insubstantial defects. The governing body, at any time, may permit the 
petition to be amended to conform to the facts by correcting any errors in the 
description of the territory, or in any other particular. Similar petitions for 
the organization of the same district may be filed, and together shall be 
regarded as one (1) petition with the original. All such petitions filed prior to 
the hearing on the first petition filed shall be considered by the governing 
body in the same manner as if filed with the first petition placed on file. The 
initiating petition shall set forth: 

(A) The name of the proposed district, which shall include the name of 
the municipality in which the district is to be located, together with the 
words, “Central Business Improvement District”; 

(B) A general description of the boundaries of the district or the 
territory to be included in the district, identified with sufficient certainty 
to enable any and all owners to determine whether their property lies 
within the district; 

(C) A general description of the improvements, services, projects pro- 
posed for the district, and other proposed uses of special assessment 
revenues within the district; 

(D) The total estimated costs of the proposed improvements, services, 
projects and other proposed uses and the estimated rate of levy of the 
special assessment, with a proposed breakdown by property classification 
if such classification is to be used; 

(EK) A statement that the petition is filed pursuant to the terms of this 
part; and 

(F) A request that a district be established pursuant to this part and 
that the administration of the district be governed by this part; or 
(2) By adoption of a resolution by the governing body setting forth the 

same matters as are required to be set forth in the initiating petition. 


History. Section to Section References. 
Acts 1990, ch. 808, § 4. This section is referred to in § 7-84-503. 


7-84-512. Geographical area — Size and form — Property included. 


Any central business improvement district created by a municipality may 
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embrace two (2) or more separate property areas. Each district shall be of such 
size and form as to include all properties that, in the judgment of the governing 
body, shall be benefited by the improvements and services that are proposed to 
be made and provided in or for such district. The jurisdiction of a municipality 
to make and provide, finance and levy assessments for the cost of any 
improvements and services within a district shall not be impaired by a lack of 
commonness, unity, or singleness of the location, purpose or character of the 
improvements or services, or by the fact that any one (1) or more of the 
properties included in the district are subsequently determined not to be 
benefited by such improvement or improvements, or by a particular portion of 
the improvement or improvements, and is not assessed for such improvement 
or improvements. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-513. Public hearing to be ordered — When held. 


Upon the filing of an initiating petition purporting to contain the requisite 
number of signatures, or upon the adoption of an initiating resolution by the 
governing body, the governing body shall order a public hearing to determine 
whether such central business improvement district shall be established. Such 
hearing shall be held not less than thirty (30) nor more than forty-five (45) days 
following the adoption of the initiating resolution by the governing body or 
following the filing of the initiating petition with the clerk of the governing 
body. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-514. Notice of hearing. 


Notice of the public hearing shall be given by publishing a notice once a week 
for three (3) consecutive weeks in some newspaper of general circulation in the 
municipality. It shall not be necessary to set out in full in such notice the 
proposed establishment ordinance, but such notice shall state in summary 
detail those facts required to be included in the initiating petition or initiating 
resolution. The notice shall state the time and place of such public hearing, 
which shall be at least seven (7) days following the date of publication of the 
third and final notice. Such notice shall also be given by mail to each owner of 
real property within the proposed district. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-515. Hearing on creation of district — Adoption of ordinance. 


(a) At the time and place thus appointed, the governing body shall meet, and 
at such meeting, or at the time and place to which the meeting may be 
adjourned from time to time, all persons whose property may be affected by 
such improvement or improvements may appear in person, by attorney or by 
petition and protest against the creation of such central business improvement 
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district; and the governing body shall consider such objections and protests, if 
any, and may change the district boundaries or modify the proposal in such 
manner as may be deemed advisable by the governing body. At the conclusion 
of such public hearing, the governing body shall adopt, adopt as amended, or 
reject the organization of such central business improvement district by the 
adoption or rejection of an ordinance setting out the district. In all such 
municipalities requiring two (2) or more readings before passage of an 
ordinance, all readings shall have been held prior to the public hearing, except 
the final such reading, so that the adoption may take place at the conclusion of 
such public hearing. 

(b) Any person who fails to file a protest, or who fails to appear at the public 
hearing or protest, or, having filed, withdraws such protest, shall be deemed to 
have waived any objection to the creation of the district, the making of the 
improvements, and the inclusion of such person’s property in the district. 

(c) A central business improvement district may only be established by 
ordinance passed by a majority vote of the members of the governing body 
present and voting upon conclusion of the public hearing procedure as set forth 
in this part. 


History. Section to Section References. 
Acts 1990, ch. 808, § 4. This section is referred to in § 7-84-503. 


7-84-516. Failure of organization by resolution — Amendment of reso- 
lution — Rehearings. 


(a) In the event that the establishment of a central business improvement 
district shall have been initiated by resolution of the governing body, the 
establishment ordinance shall not be adopted if owners representing more 
than one half (2) of the assessed value of all property to be included in the 
district file written protests with the governing body prior to the public 
hearing. 

(b) The filing of protests by owners representing more than one half (74) of 
the assessed value of the property to be included in the district shall not bar 
the governing body from amending the district boundaries in such manner as 
to reduce the number of objectors to one half (74) or less of the assessed value 
of the district; provided, that a new public hearing shall be held on the 
amended district pursuant to the same provisions and procedures established 
in this part for the initial public hearing. 

(c) The governing body shall be permitted to amend the district boundaries 
only once in order to permit the adoption of such ordinance, and no initiating 
petition shall be accepted nor initiating resolution adopted by the governing 
body with respect to the same properties included in the original or amended 
proposed central business improvement district for a period of twelve (12) 
months following the failure of passage of such ordinance. 


History. 
Acts 1990, ch. 808, § 4. 
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7-84-517. Contents of establishment ordinance. 


The establishment ordinance adopted by the governing body of the munici- 
pality shall include: 

(1) The name of the district as set forth in the original or amended 
initiating petition or initiating resolution; 

(2) Adescription of the boundaries of the district as set out in the original 
or amended initiating petition or initiating resolution; 

(3) A statement that the properties in the area established by the 
ordinance shall be subject to the provisions of the special assessment; 

(4) Astatement of the improvements, services, and projects authorized to 
be provided within and for the district and other proposed uses of special 
assessment revenues within the district; 

(5) The initial or additional rate of levy of the special assessment to be 
imposed with a breakdown by property classification if classifications are 
used; 

(6) The time and manner in which special assessments authorized by the 
ordinance shall be paid; 

(7) If the governing body desires to create or appoint a district manage- 
ment corporation as provided in § 7-84-502, such creation or appointment; 
and 

(8) Astatement that the district is established pursuant to this part and 
that the administration of such district shall be governed by this part. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-518. Power to borrow money. 


(a) The municipality has the authority and power to borrow money and 
issue bonds, notes or other obligations for the purpose of paying the costs of 
public improvements made pursuant to the establishment ordinance, or the 
refunding or refinancing of any such bonds, notes or obligations, under and 
pursuant to all the procedures and requirements set forth in the Local 
Government Public Obligations Act of 1986, compiled in title 9, chapter 21. 

(b) The municipality is further authorized to pledge to the payment of 
principal of and premium and interest on such bonds, notes or other obliga- 
tions, and use for the payment thereof, the special assessment revenues 
authorized to be collected by the municipality pursuant to this part in the same 
manner as revenues may be pledged pursuant to the Local Government Public 
Obligations Act of 1986. 

(c) “Public works project,” as contained in the Local Government Public 
Obligations Act of 1986, includes all public improvements made within the 
district and the proceeds of any such bonds, notes or other obligations may be 
used for any purpose for which bond proceeds may be used under the Local 
Government Public Obligations Act of 1986. 

(d) “Revenues,” as contained in the Local Government Public Obligations 
Act of 1986, includes the special assessment revenues described in this part. 
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History. 
Acts 1990, ch. 808, § 4. 


7-84-519. District management corporation. 


(a) The governing body of the municipality, in the establishment ordinance 
or any other ordinance of the municipality, may create an advisory board, or 
appoint an existing organization, to act as an advisory board for the purpose of 
making recommendations for the use of special assessment revenues and for 
the purpose of administering activities within and for the district, the making 
of improvements within and for the district, and the provision of services and 
projects within and for the district. 

(b) Such newly created board or existing organization so created or ap- 
pointed shall be known and referred to in this part as the district management 
corporation. 

(c) The governing body may contract with the district management corpo- 
ration for the services to be provided by such corporation. Such district 
management corporation must comply with all applicable law, including this 
part, with all city resolutions and ordinances, and with all regulations lawfully 
imposed by the state auditor or other state agencies. 

(d)(1) The speaker of the senate shall appoint the senator whose senate 
district includes the majority of the area contained within the central 
business improvement district to serve as an ex officio member on the board 
of directors of the district management corporation created pursuant to this 
section. Likewise, the speaker of the house of representatives shall appoint 
the representative whose house of representatives district includes the 
majority of the area contained within the central business improvement 
district to also serve as an ex officio member on the board of directors. 

(2) Alternatively, in any county having a population in excess of eight 
hundred thousand (800,000), according to the 1990 federal census or any 
subsequent federal census, the speaker of the senate shall appoint as an ex 
officio member of the board of directors one (1) senator whose senatorial 
district lies in whole or in significant part within the boundaries of the center 
city revenue finance corporation, as the boundaries existed on January 1, 
1999; and the speaker of the house of representatives shall appoint as an ex 
officio member of the board of directors one (1) representative whose 
representative district lies in whole or in significant part within the 
boundaries of the corporation, as the boundaries existed on January 1, 1999. 
(e) The district management corporation shall submit an annual budget for 

review and approval by the governing body. This budget shall include a 
statement of the improvements to be made, the services to be provided and the 
projects and activities to be conducted during the ensuing fiscal year, the 
proposed program budget, and a statement of the assessment rates for 
financing the proposed budget. 


History. Compiler’s Notes. 
Acts 1990, ch. 808, § 4; 1993, ch. 459, § 1; For table of U.S. decennial populations of 
1999, ch. 99, § 1; 2009, ch. 516, § 1. Tennessee counties, see Volume 13 and its 
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supplement. Appointment to center city commission by 
ton to Goce Ref speaker of senate, OAG 99-020, 1999 Tenn. AG 
ection to Section References. LEXIS 31 (2/8/99). 


ahs sections referred to intr Pto 03; Appointment under subsection (d) of this 
Attorney General Opinions. section, OAG 99-036, 1999 Tenn. AG LEXIS 15 
Voting rights of appointed senator or repre- (2/19/99). 
sentative, OAG 95-024, 1995 Tenn. AG LEXIS 
21 (3/27/95). 


7-84-520. Powers of municipality — Delegation of powers. 


In addition to all other powers of a municipality enumerated in this part or 
elsewhere, a municipality has the following powers, limited only by the 
establishment ordinance, all of which powers may be delegated to the district 
management corporation by the establishment ordinance or other ordinance of 
the governing body of the municipality: 

(1) Acquire, construct or maintain parking facilities; 

(2) Acquire, construct or maintain public improvements; 

(3) Acquire real property or an interest in property in connection with a 
public improvement; 

(4) Provide services for the improvement and operation of the district, 
including, but not limited to: 

(A) Promotion and marketing; 

(B) Advertising; 

(C) Health and sanitation; 

(D) Public safety; 

(E) Security; 

(F) Elimination of problems related to traffic and parking; 

(G) Recreation; 

(H) Cultural enhancements; 

(I) Consulting with respect to planning, management, and development 
activities; 

(J) Maintenance of improvements; 

(K) Activities in support of business or residential recruitment, reten- 
tion, or management development; 

(L) Aesthetic improvements, including the decoration, restoration or 
renovation of any public place or of building facades and exteriors in public 
view that confer a public benefit; 

(M) Furnishing of music in any public place; 

(N) Professional management, planning and promotion of the district; 
and | 

(O) Design assistance; 

(5) Enter into contracts and agreements; 

(6) Hire employees or retain agents, engineers, architects, planners, 
consultants, attorneys and accountants; 

(7) Acquire, construct, install and operate public improvements contem- 
plated by the establishment ordinance and all property, rights, or interests 
incidental or appurtenant to the public improvements and dispose of real 
and personal property and any interest in real and personal property, 
including leases and easements in connection with real and personal 
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property; 
(8) Manage, control and supervise: 
(A) All the business and affairs of the district; 
(B) The acquisition, construction, installation and operation of public 
improvements within the district; and 
(C) The operation of district services in the district; 
(9) Construct and install improvements across or along any public street, 
alley, highway, stream of water or watercourse; 
(10) Construct and operate child care facilities; and 
(11) Exercise all rights and powers necessary or incidental to or implied 
from the specific powers granted in this part. Such specific powers shall not 
be considered as a limitation upon any power necessary or appropriate to 
carry out the purposes and intent of this part. 


History. 
Acts 1990, ch. 808, § 4; 1996, ch. 760, § 1. 


7-84-521. Special assessments. 


(a) The municipality is hereby authorized to levy special assessments 
against all properties located within the central business improvement district 
to cover all costs and expenses of making public improvements within the 
district and providing the services, projects and activities of the district. 

(b) Such costs and expenses may include: 

(1) All costs of acquisition, construction and maintenance of public im- 
provements within the district; 

(2) Costs of planning and feasibility studies, engineering, accounting, 
legal, surveying, consultant, and other professional fees; 

(3) Administration expenses required in order to comply with the terms of 
this part, including costs incurred to establish the district, abstracts and 
other title costs, payment of principal of and premium and interest on any 
bonds, notes or other obligations issued as provided in this part and in the 
Local Government Public Obligations Act of 1986, compiled in title 9, 
chapter 21; 

(4) Funding of necessary reserves for debt service, maintenance, depre- 
ciation or other items, payment of all costs and expenses of the district 
management corporation that are authorized in this part and approved by 
the governing body pursuant to the budget review process described in this 
part or otherwise approved by the governing body; and 

(5) Provision for additional costs or losses of assessment revenue for the 
development and construction of such improvements and provision of such 
services and activities as are authorized by the governing body. 

(c) The assessment authorized in this section includes all such costs, even 
though some of the construction, engineering, inspection, and administrative 
or other services necessary are performed by the municipality. 


History. Section to Section References. 
Acts 1990, ch. 808, § 4. This section is referred to in § 7-84-5238. 
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Attorney General Opinions. 
Use of special assessments, OAG 95-024, 
1995 Tenn. AG LEXIS 21 (3/27/95). 


7-84-522. Apportionment of assessments. 


(a) The governing body of the municipality shall determine annually the 
total costs and expenses to be paid from the special assessments, and annually 
apportion such costs and expenses upon the various properties located within 
the district in accordance with the benefits conferred upon the various 
properties. 

(b) In determining the benefits to each lot or parcel of property within the 
district, the governing body may consider any of the following factors: square 
footage, front footage, assessed value, type of use, business classification, 
property location, zones of benefit, or a combination of such factors. 

(c) The fact that assessments may be spread uniformly over a large area 
within the district shall not be conclusive that such assessment was arbitrarily 
made. 

(d) Special assessments shall be imposed and collected annually, or on 
another basis specified in the ordinance establishing the central business 
improvement district. 

(e) Changes may be made in the rate or additional rate of the special 
assessment as specified in the ordinance establishing the district. 

(f) The governing body must hold a public hearing to change the rate or 
impose an additional rate of special assessment. 


History. Section to Section References. 
Acts 1990, ch. 808, § 4. This section is referred to in § 7-84-523. 


7-84-523. Government-owned property. 


Notwithstanding §§ 7-84-521 and 7-84-522, no special assessment shall be 
levied on any government-owned property, including, but not limited to, any 
property owned by a county or by a public building authority, without the 
approval of the governing body of such governmental entity or of the public 
building authority that contains representatives of each participating govern- 
mental entity. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-524. Assessment roll. 


After all assessments have been determined, an assessment roll shall be 
prepared by the governing body, which shall show the location of the property, 
the owner of the property as shown in the records of the assessor, and the 
amount of the assessment. 


History. 
Acts 1990, ch. 808, § 4. 
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7-84-525. Schedule of property taken or damages. 


(a) The governing body shall prepare a schedule of all property proposed to 
be taken by condemnation by the municipality and all property that shall in 
some manner be injured by the improvements to be constructed within the 
district, together with the valuations set on each such property or the damages 
to the property by the injuries to be inflicted. 

(b) Such schedule of property shall be made public simultaneously with the 
assessment roll and for a like period of time. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-526. Lien on property affected. 


An assessment, any interest accruing on the assessment, and the costs of 
collection of the assessment shall constitute a lien on and against the property 
upon which the assessment is levied as of the effective date of the ordinance 
levying the assessment, which lien shall be superior to the lien of any trust 
deed, mortgage, mechanic’s or material supplier’s lien, or other encumbrance, 
except those of the state, county or municipality for taxes. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-527. Redemption. 


In case any assessment shall become or has become delinquent and the 
property subject to the delinquency has been or shall be sold to the munici- 
pality for the delinquency, redemption of such property shall be permitted 
upon payment, not later than one (1) year after the date of sale, of the full 
amount due, plus interest, any taxes paid by the municipality, and accrued 
costs and redemption fees as may be prescribed by ordinance of the munici- 
pality, unless, in the judgment of the governing body of the municipality, the 
interest of the municipality will be subserved by accepting a lesser sum in 
settlement for the delinquency. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-528. Penalty for late payment. 


In case of failure to pay any assessment or installment provided for under 
this part on or before the date prescribed by the governing body for such 
payment, there shall be added to the assessment both interest of one percent 
(1%) per month and a penalty of one percent (1%) per month of the amount of 
such assessment or installment. 


History. 
Acts 1990, ch. 808, § 4; 1993, ch. 459, § 2. 
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7-84-529. Dissolution. 


(a) The governing body shall be authorized to dissolve the district upon 
written petition filed by the owners of either seventy-five percent (75%) of the 
assessed value of the property in the district based on the most recent certified 
city property tax rolls, or fifty percent (50%) of the owners of record within the 
district. 

(b) The district may not be dissolved if the municipality has outstanding any 
bonds, notes or other obligations payable solely from the special assessment 
revenues levied on the property within the district, and such dissolution may 
occur only at such time as such bonded indebtedness has been repaid in full or 
the municipality pledges to the payment of such indebtedness its full faith and 
credit and unlimited taxing power. 


History. 
Acts 1990, ch. 808, § 4. 


7-84-530. Exemptions from part. 


This part shall not apply in any county having a population of not less than 
forty-nine thousand two hundred seventy-five (49,275) nor more than forty- 
nine thousand three hundred seventy-five (49,375), according to the 1980 
federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1990, ch. 808, §§ 5, 6; 1998, ch.628,§ 1. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 6 
INNER-CITY REDEVELOPMENT ACT OF 2003 


7-84-601. Short title. 


This part shall be known and may be cited as the “Inner-City Redevelopment 
Act of 2003”. 


History. 
Acts 20038, ch. 195, § 1. 


7-84-602. Legislative intent. 


(a) It is hereby determined and declared that the deterioration of inner-city 
areas within certain municipalities of the state is a threat to the property tax 
and other revenue sources of such municipalities and is detrimental to the 
safety, health, morals and general economic welfare of the communities in 
which they are located; that the elimination of urban blight and decay and the 
modernization and general improvement of such inner-city areas by govern- 
mental action is considered necessary to promote the public health, safety and 
welfare of such communities; and that restoration of such inner-city areas is an 
appropriate subject for remedial legislation. 
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(b) The general assembly further finds that: 

(1) Municipalities should be encouraged to create self-financing inner-city 
redevelopment districts and designate district management corporations to 
execute self-help programs to enhance their local business climates; and 

(2) Municipalities should be given the broadest possible discretion in 
establishing self-help programs most consistent with their local needs, goals 
and objectives. 


History. Section to Section References. 
Acts 20038, ch. 195, § 1. This section is referred to in § 7-84-617. 


7-84-603. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Assessed value” means value as assessed for municipal property tax 
purposes; 

(2) “District” or “inner-city redevelopment district” means the inner-city 
redevelopment district created by the establishment ordinance of the 
municipality; 

(3) “District management corporation” means the board or organization 
created or appointed pursuant to § 7-84-619; 

(4) “Establishment ordinance” means the ordinance of the governing body 
adopted pursuant to § 7-84-615 establishing a district; 

(5) “Governing body” means the council, commission, board or other body 
exercising general legislative power in the municipality; 

(6) “Initiating petition” means the petition filed pursuant to § 7-84-611(1) 
requesting the establishment of a district pursuant to this part; 

(7) “Initiating resolution” means the resolution adopted by the governing 
body pursuant to § 7-84-611(2) proposing to establish a district pursuant to 
this part; | 

(8) “Municipality” means any incorporated city, town or metropolitan 
government of this state exercising general governmental functions in the 
state; and 

(9) “Owner” means record owner in fee, or duly authorized representative. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-604. Housing authority proceedings unaffected — District as part 
of urban renewal area. 


This part does not affect any proceedings under title 13, chapter 20, parts 
1-3, and all or any part of the area within the boundaries of an inner-city 
redevelopment district created pursuant to this part may be part of any urban 
renewal area created pursuant to such provisions or other laws. 


History. 
Acts 2003, ch. 195, § 1. 
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7-84-605. Supplemental nature of part — Scope of authority — Amend- 
ments. 


(a) This part is intended to afford an alternative method for the making of 
improvements by a municipality, the creation of special improvement districts 
for inner-city redevelopment districts of the various municipalities, the levy of 
assessments and the issuance of bonds by municipalities, and shall not be so 
construed as to deprive any municipality of the right to make improvements, 
create special improvement districts, levy assessments or other special taxes 
or issue bonds under authority of any other law of this state now in effect or 
later enacted, including parts 1-5 of this chapter; nevertheless, this part shall 
constitute full authority for the making of improvements, creation of inner-city 
redevelopment districts, levy of assessments and issuance of bonds under the 
Local Government Public Obligations Act of 1986, compiled in title 9, chapter 
21, to the extent applicable, by such municipalities who choose to act under 
this part. 

(b) No act later passed by the general assembly amending other acts 
relating to the same subject matter as covered by this part shall be construed 
to affect the authority to proceed under this part in the manner provided in 
this part, unless such future act amends this part and specifically provides 
that it is to be applicable to proceedings taken and to bonds issued under this 
part. 


History. 
Acts 20038, ch. 195, § 1. 


7-84-606. This part as alternative to parts 1-5 of this chapter. 


This part shall constitute independent authority, separate and apart from 
parts 1-5 of this chapter, for the establishment and governance of an inner-city 
redevelopment district, and shall constitute an alternative method of estab- 
lishing and governing such a district. None of this part shall in any way affect 
the operation and effect of parts 1-5 of this chapter, which shall continue in full 
force and effect as separate and independent authority for the establishment 
and governance of a central business improvement district; provided, however, 
that notwithstanding any law to the contrary, no designated center-city area of 
a municipality, that creates or has created a central business improvement 
district pursuant to this chapter, shall overlap any area within an inner-city 
redevelopment district created by the municipality pursuant to this part. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-607. Control and jurisdiction over property. 


Nothing in this part shall affect or impair the control and jurisdiction that a 
municipality has over all property within its boundaries. The powers and 
authority granted by this part shall be in addition to any and all other powers 
and authority now residing with, or later granted to, municipalities in this 
state, and all powers granted by this part shall be subject to the general control 
and jurisdiction of such municipalities. 
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History. 
Acts 2008, ch. 195, § 1. 


7-84-608. Liberal construction. 


This part, being necessary to secure and preserve the public health, safety, 
convenience and welfare, shall be liberally construed to effectuate its purposes. 


History. 
Acts 2008, ch. 195, § 1. 


7-84-609. Effect of other laws. 


In the event of conflict between this part and any other laws or parts of laws 
governing Tennessee, this part shall govern. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-610. Districts authorized. 


The governing body of any municipality of the state is authorized to create, 
by ordinance, one (1) or more inner-city redevelopment districts in the manner 
provided in this part. 


History. 
Acts 20038, ch. 195, § 1. 


7-84-611. Organization — Procedure — Contents of petition or resolu- 
tion. 


The establishment of a district shall be initiated in either of two (2) ways, as 
follows: 

(1) By a petition filed in the office of the clerk of the governing body of the 
municipality, signed by not less than a majority of the owners of real 
property in the district having an assessed value of not less than two thirds 
(24) of the assessed value of all the real property proposed to be included in 
the district. After the filing of the petition, no petitioner shall be permitted 
to withdraw the petitioner’s name from the petition. No petition with the 
requisite signatures shall be declared void on account of formal or insub- 
stantial defects. The governing body, at any time, may permit the petition to 
be amended to conform to the facts by correcting any errors in the 
description of the territory, or in any other particular. Similar petitions for 
the organization of the same district may be filed, and together shall be 
regarded as one (1) petition with the original. All such petitions filed prior to 
the hearing on the first petition filed shall be considered by the governing 
body in the same manner as if filed with the first petition placed on file. The 
initiating petition shall set forth: 

(A) The name of the proposed district, which shall include the name of 
the municipality in which the district is to be located, together with the 
words, “Inner-City Redevelopment District”; 

(B) A general description of the boundaries of the district or the 
territory to be included in the district, identified with sufficient certainty 
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to enable any and all owners to determine whether their property lies 
within the district; 

(C) A general description of the improvements, services, projects pro- 
posed for the district and other proposed uses of special assessment 
revenues within the district; 

(D) The total estimated costs of the proposed improvements, services, 
projects and other proposed uses and the estimated rate of levy of the 
special assessment with a proposed breakdown by property classification 
if such classification is to be used; 

(E) A statement that the petition is filed pursuant to the terms of this 
part; and 

(F) A request that a district be established pursuant to this part and 
that the administration of the district be governed by this part; or 
(2) By adoption of a resolution of the governing body setting forth the 

same matters as are required to be set forth in the initiating petition. 


History. Section to Section References. 
Acts 2003, ch. 195, § 1. This section is referred to in § 7-84-6083. 


7-84-612. Geographic area — Size and form — Property included. 


Any inner-city redevelopment district created by a municipality may em- 
brace two (2) or more separate property areas. Each district shall be of such 
size and form as to include all properties that, in the judgment of the governing 
body, shall be benefited by the improvements and services that are proposed to 
be made and provided in or for such district. The jurisdiction of a municipality 
to make and provide, finance and levy assessments for the cost of any 
improvements and services within a district shall not be impaired by a lack of 
commonness, unity or singleness of the location, purpose or character of the 
improvements or services, or by the fact that any one (1) or more of the 
properties included in the district are subsequently determined not to be 
benefited by such improvement or improvements, or by a particular portion of 
the improvement or improvements, and is not assessed for such improvement 
or improvements. 


History. 
Acts 2008, ch. 195, § 1. 


7-84-613. Public hearing to be ordered — When held. 


Upon the filing of an initiating petition purporting to contain the requisite 
number of signatures, or upon the adoption of an initiating resolution by the 
governing body, the governing body shall order a public hearing to determine 
whether such inner-city redevelopment district shall be established. Such 
hearing shall be held not less than thirty (30) nor more than forty-five (45) days 
following the adoption of the initiating resolution by the governing body or 
following the filing of the initiating petition with the clerk of the governing 
body. 


History. 
Acts 2003, ch. 195, § 1. 
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7-84-614. Notice of hearing. 


Notice of the public hearing shall be given by publishing a notice once a week 
for three (3) consecutive weeks in some newspaper of general circulation in the 
municipality. It shall not be necessary to set out in full in such notice the 
proposed establishment ordinance, but such notice shall state in summary 
detail those facts required to be included in the initiating petition or initiating 
resolution. The notice shall state the time and place of such public hearing, 
which shall be at least seven (7) days following the date of publication of the 
third and final notice. Such notice shall also be given by mail to each owner of 
real property within the proposed district. 


History. 
Acts 2008, ch. 195, § 1. 


7-84-615. Hearing on creation of district — Adoption of ordinance. 


(a) At the time and place thus appointed, the governing body shall meet, and 
at such meeting, or at the time and place to which the meeting may be 
adjourned from time to time, all persons whose property may be affected by 
such improvement or improvements may appear in person, by attorney or by 
petition and protest against the creation of such inner-city redevelopment 
district; and the governing body shall consider such objections and protests, if 
any, and may change the district boundaries or modify the proposal in such 
manner as may be deemed advisable by the governing body. At the conclusion 
of such public hearing, the governing body shall adopt, adopt as amended or 
reject the organization of such inner-city redevelopment district by the 
adoption or rejection of an ordinance setting out the district. In all such 
municipalities requiring two (2) or more readings before passage of an 
ordinance, all readings shall have been held prior to the public hearing, except 
the final such reading, so that the adoption may take place at the conclusion of 
such public hearing. 

(b) Any person who fails to file a protest, or who fails to appear at the public 
hearing or protest, or, having filed, withdraws such protest, shall be deemed to 
have waived any objection to the creation of the district, the making of the 
improvements and the inclusion of such person’s property in the district. 

(c) An inner-city redevelopment district may only be established by ordi- 
nance passed by a majority vote of the members of the governing body present 
and voting upon conclusion of the public hearing procedure as set forth in this 
part. 


History. Section to Section References. 
Acts 2003, ch. 195, § 1. This section is referred to in § 7-84-603. 


7-84-616. Failure of establishment ordinance due to protest — Amend- 
ing district boundaries. 


(a) In the event that the establishment of an inner-city redevelopment 
district shall have been initiated by resolution of the governing body, the 
establishment ordinance shall not be adopted if owners representing more 
than one half (4) of the assessed value of all property to be included in the 
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district file written protests with the governing body prior to the public 
hearing. 

(b) The filing of protests by owners representing more than one half (#2) of 
the assessed value of the property to be included in the district shall not bar 
the governing body from amending the district boundaries in such manner as 
to reduce the number of objectors to one half (74) or less of the assessed value 
of the district; provided, however, that a new public hearing shall be held on 
the amended district pursuant to the same provisions and procedures estab- 
lished in this part for the initial public hearing. 

(c) The governing body shall be permitted to amend the district boundaries 
only once in order to permit the adoption of such ordinance, and no initiating 
petition shall be accepted nor initiating resolution adopted by the governing 
body with respect to the same properties included in the original or amended 
proposed inner-city redevelopment district for a period of twelve (12) months 
following the failure of passage of such ordinance. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-617. Contents of establishment ordinance. 


The establishment ordinance adopted by the governing body of the munici- 
pality shall include: 

(1) The name of the district as set forth in the original or amended 
initiating petition or initiating resolution; 

(2) Adescription of the boundaries of the district as set out in the original 
or amended initiating petition or initiating resolution; 

(3) A statement that the properties in the area established by the 
ordinance shall be subject to the special assessment; 

(4) A statement of the improvements, services and projects authorized to 
be provided within and for the district and other proposed uses of special 
assessment revenues within the district; 

(5) The initial or additional rate of levy of the special assessment to be 
imposed, with a breakdown by property classification if classifications are 
used; 

(6) The time and manner in which special assessments authorized by the 
ordinance shall be paid; 

(7) If the governing body desires to create or appoint a district manage- 
ment corporation as provided in § 7-84-602, such creation or appointment; 
and 

(8) A statement that the district is established pursuant to this part and 
that the administration of such district shall be governed by this part. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-618. Fiscal authority and power. 


(a) The municipality has the authority and power to borrow money and 
issue bonds, notes or other obligations for the purpose of paying the costs of 
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public improvements made pursuant to the establishment ordinance, or the 
refunding or refinancing of any such bonds, notes or obligations, under and 
pursuant to all the procedures and requirements set forth in the Local 
Government Public Obligations Act of 1986, compiled in title 9, chapter 21. 

(b) The municipality is further authorized to pledge to the payment of 
principal of and premium and interest on such bonds, notes or other obliga- 
tions, and use for the payment of the bonds, notes or other obligations, the 
special assessment revenues authorized to be collected by the municipality 
pursuant to this part in the same manner as revenues may be pledged 
pursuant to the Local Government Public Obligations Act of 1986. 

(c) “Public works project”, as contained in the Local Government Public 
Obligations Act of 1986, includes all public improvements made within the 
district and the proceeds of any such bonds, notes or other obligations may be 
used for any purpose for which bond proceeds may be used under the Local 
Government Public Obligations Act of 1986. 

(d) “Revenues”, as contained in the Local Government Public Obligations 
Act of 1986, includes the special assessment revenues described in this part. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-619. District management corporation. 


(a) The governing body of the municipality, in the establishment ordinance 
or any other ordinance of the municipality, may create an advisory board or 
appoint an existing organization to act as an advisory board for the purpose of 
making recommendations for the use of special assessment revenues and for 
the purpose of administering activities within and for the district, the making 
of improvements within and for the district and the provision of services and 
projects within and for the district. 

(b) Such newly created board or existing organization so created or ap- 
pointed shall be known and referred to in this part as the district management 
corporation. 

(c) The governing body may contract with the district management corpo- 
ration for the services to be provided by such corporation. Such district 
management corporation must comply with all applicable provisions of law, 
including this part, with all city resolutions and ordinances, and with all 
regulations lawfully imposed by the state auditor or other state agencies. 

(d)(1) The speaker of the senate shall appoint the senator whose senate 
district includes the majority of the area contained within the inner-city 
redevelopment district to serve as an ex officio member on the board of 
directors of the district management corporation created pursuant to this 
section. Likewise, the speaker of the house of representatives shall appoint 
the representative whose house of representatives district includes the 
majority of the area contained within the inner-city redevelopment district 
to also serve as an ex officio member on such board of directors. 

(2) Alternatively, in any county having a population in excess of eight 
hundred thousand (800,000), according to the 2000 federal census or any 
subsequent federal census, the speaker of the senate shall appoint as an ex 
officio member of the board of directors one (1) senator whose senatorial 
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district lies in whole or in significant part within the boundaries of the center 

city revenue finance corporation, and the speaker of the house of represen- 

tatives shall appoint as an ex officio member of the board of directors one (1) 

representative whose representative district lies in whole or in significant 

part within the boundaries of the corporation. 

(e) The district management corporation shall submit an annual budget for 
review and approval by the governing body. This budget shall include a 
statement of the improvements to be made, the services to be provided and the 
projects and activities to be conducted during the ensuing fiscal year, the 
proposed program budget and a statement of the assessment rates for 
financing the proposed budget. 


History. Tennessee counties, see Volume 13 and its 
Acts 2003, ch. 195, § 1; 2009, ch. 516, § 2. supplement. 


Compiler’s Notes. Section to Section References. 
For table of U.S. decennial populations of This section is referred to in § 7-84-603. 


7-84-620. Powers of municipality — Delegation of powers. 


In addition to all other powers of a municipality enumerated in this part or 
elsewhere, a municipality has the following powers, limited only by the 
establishment ordinance, all of which powers may be delegated to the district 
management corporation by the establishment ordinance or other ordinance of 
the governing body of the municipality: 

(1) Acquire, construct or maintain parking facilities; 
(2) Acquire, construct or maintain public improvements; 
(3) Acquire real property or an interest in real property in connection with 

a public improvement; 

(4) Provide services for the improvement and operation of the district, 
including, but not limited to: 

(A) Promotion and marketing; 

(B) Advertising; 

(C) Health and sanitation; 

(D) Public safety; 

(E) Security; | 

(F) Elimination of problems related to traffic and parking; 

(G) Recreation; 

(H) Cultural enhancements; 

(I) Consulting with respect to planning, management and development 
activities; 

(J) Maintenance of improvements; 

(K) Activities in support of business or residential recruitment, reten- 
tion or management development; 

(L) Aesthetic improvements, including the decoration, restoration or 
renovation of any public place or of building facades and exteriors in public 
view that confer a public benefit; 

(M) Furnishing of music in any public place; 

(N) Professional management, planning and promotion of the district; 
and 
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(O) Design assistance; 

(5) Enter into contracts and agreements; 

(6) Hire employees or retain agents, engineers, architects, planners, 
consultants, attorneys and accountants; 

(7) Acquire, construct, install and operate public improvements contem- 
plated by the establishment ordinance and all property, rights or interests 
incidental or appurtenant to the property and dispose of real and personal 
property and any interest in real and personal property, including leases and 
easements in connection with real and personal property; 

(8) Manage, control and supervise: 

(A) All the business and affairs of the district; 

(B) The acquisition, construction, installation and operation of public 
improvements within the district; and 

(C) The operation of district services in the district; 

(9) Construct and install improvements across or along any public street, 
alley, highway, stream of water or watercourse; 

(10) Construct and operate child care facilities; and 

(11) Exercise all rights and powers necessary or incidental to or implied 
from the specific powers granted in this part. Such specific powers shall not 
be considered as a limitation upon any power necessary or appropriate to 
carry out the purposes and intent of this part. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-621. Special assessments. 


(a) The municipality is hereby authorized to levy special assessments 
against all properties located within the inner-city redevelopment district to 
cover all costs and expenses of making public improvements within the district 
and providing the services, projects and activities of the district. 

(b) Such costs and expenses may include: 

(1) All costs of acquisition, construction and maintenance of public im- 
provements within the district; 

(2) Costs of planning and feasibility studies, engineering, accounting, 
legal, surveying, consultant and other professional fees; 

(3) Administration expenses required in order to comply with the terms of 
this part, including costs incurred to establish the district, abstracts and 
other title costs, payment of principal of and premium and interest on any 
bonds, notes or other obligations issued as provided in this part and in the 
Local Government Public Obligations Act of 1986, compiled in title 9, 
chapter 21; 

(4) Funding of necessary reserves for debt service, maintenance, depre- 
ciation or other items, payment of all costs and expenses of the district 
management corporation that are authorized in this part and approved by 
the governing body pursuant to the budget review process described in this 
part or otherwise approved by the governing body; and 

(5) Provision for additional costs or losses of assessment revenue for the 
development and construction of such improvements and provision of such 
services and activities as are authorized by the governing body. 
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(c) The assessment authorized in this section includes all such costs, even 
though some of the construction, engineering, inspection and administrative or 
other services necessary are performed by the municipality. 


History. Section to Section References. 
Acts 2003, ch. 195, § 1. This section is referred to in § 7-84-623. 


7-84-622. Apportionment of assessments. 


(a) The governing body of the municipality shall annually determine the 
total costs and expenses to be paid from the special assessments and shall 
annually apportion such costs and expenses upon the various properties 
located within the district in accordance with the benefits conferred upon the 
various properties. ; 

(b) In determining the benefits to each lot or parcel of property within the 
district, the governing body may consider any of the following factors: square 
footage, front footage, assessed value, type of use, business classification, 
property location, zones of benefit or a combination of such factors. 

(c) The fact that assessments may be spread uniformly over a large area 
within the district shall not be conclusive that such assessment was arbitrarily 
made. 

(d) Special assessments shall be imposed and collected annually, or on 
another basis specified in the ordinance establishing the inner-city redevelop- 
ment district. 

(e) Changes may be made in the rate or additional rate of the special 
assessment as specified in the ordinance establishing the district. 

(f) The governing body must hold a public hearing to change the rate or 
impose an additional rate of special assessment. 


History. Section to Section References. 
Acts 2003, ch. 195, § 1. This section is referred to in § 7-84-623. 


7-84-623. Exemption for government-owned property. 


Notwithstanding §§ 7-84-621 and 7-84-622, no special assessment shall be 
levied on any government-owned property, including, but not limited to, any 
property owned by a county or by a public building authority, without the 
approval of the governing body of such governmental entity or of the public 
building authority that contains representatives of each participating govern- 
mental entity. 


History. 
Acts 20038, ch. 195, § 1. 


7-84-624. Assessment roll. 


After all assessments have been determined, an assessment roll shall be 
prepared by the governing body which shall show the location of the property, 
the owner of the property as shown in the records of the assessor and the 
amount of the assessment. 
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History. 
Acts 2003, ch. 195, § 1. 


7-84-625. Schedule of property condemned or injured. 


(a) The governing body shall prepare a schedule of all property proposed to 
be taken by condemnation by the municipality and all property that shall in 
some manner be injured by the improvements to be constructed within the 
district, together with the valuations set on each such property or the damages 
to the property by the injuries to be inflicted. 

(b) Such schedule of property shall be made public simultaneously with the 
assessment roll and for a like period of time. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-626. Lien on affected property. 


An assessment, any interest accruing on the assessment, and the costs of 
collection of the assessment shall constitute a lien on and against the property 
upon which the assessment is levied as of the effective date of the ordinance 
levying the assessment, which lien shall be superior to the lien of any trust 
deed, mortgage, mechanic’s or material supplier’s lien or other encumbrance, 
except those of the state, county or municipality for taxes. 


History. 
Acts 2003, ch. 195, § 1. 


7-84-627. Redemption of property. 


In case any assessment is or becomes delinquent and the property subject to 
the delinquency has been or is to be sold to the municipality for the 
delinquency, redemption of such property shall be permitted upon payment, 
not later than one (1) year after the date of sale, of the full amount due plus 
interest, any taxes paid by the municipality and accrued costs and redemption 
fees as may be prescribed by ordinance of the municipality, unless, in the 
judgment of the governing body of the municipality, the interest of the 
municipality shall be subserved by accepting a lesser sum in settlement for the 
delinquency. 


History. 
Acts 2008, ch. 195, § 1. 


7-84-628. Penalty for late payment. 


In case of failure to pay any assessment or installment provided for under 
this part on or before the date prescribed by the governing body for such 
payment, there shall be added to the assessment both interest of one percent 
(1%) per month and a penalty of one percent (1%) per month of the amount of 
such assessment or installment. 


History. 
Acts 2003, ch. 195, § 1. 
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7-84-629. Dissolution. 


(a) The governing body shall be authorized to dissolve the district upon 
written petition filed by the owners of either seventy-five percent (75%) of the 
assessed value of the property in the district, based on the most recent certified 
city property tax rolls, or fifty percent (50%) of the owners of record within the 
district. 

(b) The district may not be dissolved if the municipality has outstanding any 
bonds, notes or other obligations payable solely from the special assessment 
revenues levied on the property within the district, and such dissolution may 
occur only at such time as such bonded indebtedness has been repaid in full or 
the municipality pledges to the payment of such indebtedness its full faith and 
credit and unlimited taxing power. 


History. 
Acts 2003, ch. 195, § 1. 


CHAPTER 85 
FOREIGN TRADE ZONE ACT 


Section 

7-85-101. Short title. 

7-85-102. Chapter definitions. 

7-85-103. Establishment, operation and maintenance. 


7-85-101. Short title. 


This chapter shall be known and may be cited as the “Foreign Trade Zone 
Act.” 


History. Zoning powers of counties, title 13, ch. 7, part 
Acts 1981, ch. 411, § 1. 


Be es pic Zoning powers of municipalities, title 13, ch. 


Metropolitan government port authorities, i Path . Baath tart F : 
Hey ch: Zoning powers of municipalities outside their 
Power of municipalities to own property out- boundaries, title 13, ch. 7, part 3. 


am Be see 8 yaires et INE Section to Section References. 
egional planning, titie lo, Ch. o, part ov. This ch is referred to i 67-5-220. 
Tennessee River Four-County Port Authority iS CHARA Beiatnen. 2 208 


Act, title 64, ch. 4. 


7-85-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Foreign trade subzone” means a foreign trade zone established in an 
area separate from an existing foreign trade zone for one (1) or more of the 
specialized purposes of storing, manipulating, manufacturing, or exhibiting 
goods; 

(2) “Foreign trade zone” means a foreign trade zone established pursuant 
to 19 U.S.C. §§ 81a-81u, or any laws of the United States enacted in lieu of 
19 U.S.C. §§ 81a-81u; 

(3) “Private corporation” means any corporation not for profit, other than 
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a public corporation, formed under the laws of the state of Tennessee for the 
purpose of establishing, operating and maintaining foreign trade zones and 
foreign trade subzones; and 

(4) “Public corporation” means the state of Tennessee, any political 
subdivision or public agency of the state, any municipal corporation formed 
under the laws of the state of Tennessee, or any corporate instrumentality of 
the state of Tennessee, of any political subdivision or public agency of the 
corporate instrumentality, or of such a municipal corporation. 


History. 
Acts 1981, ch. 411, § 2. 


7-85-103. Establishment, operation and maintenance. 


Any public or private corporation has the power to apply to the proper 
authorities of the United States for a grant of the right to establish, operate, 
and maintain foreign trade zones and subzones under 19 U.S.C. §§ 81a-81u, 
and, when the grant is issued, to accept the grant and to establish, operate, and 
maintain the foreign trade zones and foreign trade subzones and to do all 
things necessary and proper to carry into effect the establishment, operation, 
and maintenance of such zones and subzones in accordance with applicable 
federal and state law. 


History. 
Acts 1981, ch. 411, § 3. 


Cross-References. 
Establishment of foreign trade zones, § 7-5- 


107(6). 
CHAPTER 86 
EMERGENCY COMMUNICATIONS 
Part 1. Emergency Communications District Law 
Section 


7-86-101. Short title. 

7-86-102. Legislative declaration and intent. 

7-86-103. Chapter definitions. 

7-86-104. Creation — Referendum. 

7-86-105. Creation — Board of directors — Membership — Terms — Appointment of replacement. 


7-86-106. Status — Corporate powers — Charges not taxes. 

7-86-107. Response methods to emergency calls — Digits 911 — Backup numbers. 

7-86-108. [Repealed.] 

7-86-109. Additional funding. 

7-86-110. 911 surcharge collections and remittance—Adjudication of claims—Damages—Account- 


ing. 
7-86-111, 7-86-112. [Repealed.] 
7-86-1138. Audits. 
7-86-114. Bond issues. 
7-86-115. Liens — Defaults on bonds — Receiver. 
7-86-116. Payment of bonds and interest — Recitals on bonds. 
7-86-117. Exemption from taxation. 
7-86-118. Use of automatic dialer programmed to the emergency number — Resolution precluding 
use with security alarm systems. 
6-119. Surety bond. 
6-120. Annual budget and fiscal plan. 
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Section 


7-86-121. 
. Deposit and investment of idle funds. 

. Financial report. 

. Disbursement, transfer, withdrawal or investment of financial assets. 

. Comprehensive travel regulations for district officers and employees. 

. Security of district funds by depositories. 

. Street names and numbers. 

. Collection of 911 surcharge. 

. Purchasing by emergency communications districts. 

. Disposition of 911 surcharge revenue collected in excess of annual fiscal requirements. 
. Study and report on 911 surcharge and implementation of IP-based next generation 911 


7-86-132 
7-86-151 


7-86-201. 
7-86-202. 
7-86-203. 
7-86-204. 
7-86-205. 


7-86-301. 
7-86-302. 


7-86-3083. 
7-86-304. 


EMERGENCY COMMUNICATIONS 7-86-101 


Sale of bonds or notes — Revenue. 


technology. 


— 7-86-150. [Reserved.] 
Systems funded by general revenues — Construction of chapter. 
Part 2. Emergency Dispatches 
[Repealed.] 
[Repealed.] 
[Repealed.] 


Fire protection — No liability for costs of services rendered to a nonsubscriber. 
Requirements for public safety dispatchers. 


Part 3. Statewide Enhanced 911 Service 


Legislative findings. 

Emergency communication board established — Members — Terms of office — Officers 
— Meetings. 

Budget — Salary and expenses — Funding — Authorized disbursements. 

Uniform financial accounting system — Audit — Annual budgets — Supervision of 
financially distressed districts. 


. Consolidation or merger for purposes of financial stability. 

. Powers and duties of board — Review of decisions or orders of board. 

. Plan for providing statewide 911 and enhanced wireless 911 service. 

. Technical advisory committee. 

. Other advisory committees. 

. Board approval required for approval of new district within existing district. 

. Referendum to create countywide districts — Plan to provide service to counties that fail 


to approve referendum. 


. Request for board review of district decision. 
. Request for board review of district financial statements — Petition by board to require 


district to adopt temporary rate structure. 


. Removal of member or board. 

. Report to governor and speakers of general assembly. 

. 911 calls in nonemergency situations prohibited — Penalty. 

. Rules and regulations. 

. Part not to be construed to regulate commercial mobile radio service (CMRS). 

. Duty of commercial providers no greater than that of noncommercial providers. 
. Immunity or protection from liability. 


PART 1 


EMERGENCY COMMUNICATIONS DISTRICT LAW 


7-86-101. Short title. 


This part shall be known and may be cited as the “Emergency Communica- 
tions District Law.” 
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History. This part is referred to in § 4-3-1016. 
Rise tree ER Attorney General Opinions. 
Cross-References. Creation of municipal emergency communi- 
Disasters, emergencies and civil defense, cations district, OAG 93-72, 1993 Tenn. AG 
title 58, ch. 2. LEXIS 74 (12/28/93). 
References to 911 service restricted, § 47-50- Emergency dispatchers: conflicts of interest, 
116. OAG 99-219, 1999 Tenn. AG LEXIS 179 
(11/4/99). 
Section to Section References. The Emergency Communications District 
This chapter is referred to in §§ 9-22-103, Law does not permit use of district funds for 
10-7-504, 47-50-116. purposes other than 911, OAG 07-128 (8/27/07). 


7-86-102. Legislative declaration and intent. 


(a) The general assembly finds and declares that the establishment of a 
uniform emergency number to shorten the time required for a citizen to 
request and receive emergency aid is a matter of public concern and interest. 
The general assembly finds and declares that the establishment of the number 
911 as the primary emergency telephone number provides a single, primary, 
three-digit emergency telephone number through which emergency service can 
be quickly and efficiently obtained, and make a significant contribution to law 
enforcement and other public service efforts requiring quick notification of 
public service personnel. It is the intent to provide a simplified means of 
securing emergency services, which will result in saving of life, a reduction in 
the destruction of property, quicker apprehension of criminals and, ultimately, 
the saving of money. 

(b)(1) The general assembly finds that the establishment of a uniform 

emergency number to shorten the time required for a citizen to request and 

receive emergency aid is a matter of public interest and concern. The general 

assembly finds also that the continued viability of the lifesaving 911 

emergency communications service is of the highest priority for the health 

and safety of the citizens of Tennessee. 

(2) The general assembly further finds that the effectiveness of 911 
service depends on the ability of emergency service providers to timely 
respond to persons requiring emergency assistance; further, that the re- 
sponse by such providers is directly affected by the nature and coverage of 
the telephone and radio communications network available within a com- 
munity, the quality of which is often limited by the availability of financial 
resources in the community. 

(3) The general assembly further finds that rapid technological advance- 
ments have provided the public with non-wireline services, including, but 
not limited to, commercial mobile radio service (CMRS) and IP-enabled 
service, which are capable of connecting users dialing or entering the digits 
911 to public safety answering points (PSAPs). The general assembly also 
finds that in various rules and orders, the federal communications commis- 
sion (FCC) has mandated wireless enhanced 911 service for all CMRS users 
and subscribers. The FCC also has addressed enhanced 911 service require- 
ments for [P-enabled service. The general assembly recognizes that all 
subscribers and users of non-wireline services, including CMRS and IP- 
enabled service, which are capable of connecting users dialing or entering 
the digits 911 to PSAPs should share in the benefits of 911 service and should 
participate in the funding of the service. 
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(c) Further, the general assembly finds that, while a competitive market for 
the public safety answering point equipment associated with the provision of 
911 service is in the public interest, limited oversight by the Tennessee 
regulatory authority of the provision of such equipment is also in the public 
interest. Therefore, public safety answering point equipment shall be regu- 
lated by the authority only for the purpose of adopting standards for the 
equipment and for the protection of proprietary customer specific information 
and to assure the integrity of 911 service and the privacy and safety of 
Tennesseans; provided, that such standards shall be consistent with the FCC 
Part 68 standards. 

(d) It is the intent that all funds received by the district are public funds and 
are limited to purposes for the furtherance of this part. The funds received by 
the district are to be used to obtain emergency services for law enforcement 
and other public service efforts requiring emergency notification of public 
service personnel, and the funds received from all sources shall be used 
exclusively in the operation of the emergency communications district. 


History. Compiler’s Notes. 

Acts 1984, ch. 867, § 2; 19938, ch. 411, § 1; FCC Part 68 standards referred to in this 
1993, ch. 479, § 1; 1995, ch. 305, § 85;1998,ch. section may be found in 47 CFR Part 68. 
1108, § 2; 2006, ch. 925, § 1. 


7-86-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “911 service” means regular 911 service enhanced universal emer- 
gency number service or enhanced 911 service that is a telephone exchange 
communications service whereby a public safety answering point may 
receive telephone calls dialed to the telephone number 911. “911 service” 
includes lines and may include the equipment necessary for the answering, 
transferring and dispatching of public emergency telephone calls originated 
by persons within the serving area who dial 911, but does not include dial 
tone first from pay telephones that may be made available by the service 
provider based on the ability to recover the costs associated with its 
implementation and consistent with tariffs filed with the Tennessee regula- 
tory authority; 

(2) “911 surcharge” means the surcharge that is required to be collected 
from consumers under § 7-86-128(a); 

(3) “Appropriate county or municipality” means the legislative body of the 
county or municipality that, by resolution or ordinance, respectively, created 
the emergency communications district; 

(4) “Automatic dialer” means an unattended customer premise device or 
equipment that generates pulses or tones that activate telephone company 
central office equipment and causes the calling line to be connected with the 
telephone line of the called number; 

(5) “Commercial mobile radio service” or “CMRS” means commercial 
mobile radio service under §§ 3(27) and 332(d) of the Federal Telecommu- 
nications Act of 1996 (47 U.S.C. 151, et seq.), the Omnibus Budget Recon- 
ciliation Act of 1993, and 47 CFR 20.9, and includes service provided by any 
wireless two-way communication device, including radio telephone commu- 
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nication used in cellular telephone service, personal communication service, 
or the functional or competitive equivalent of a radio-telephone communi- 
cations line used in cellular telephone service, a personal communication 
service, or a network access line. “Commercial mobile radio service” also 
includes, but is not limited to, any and all broadband personal communica- 
tions service, cellular radio telephone service, geographic area specialized 
mobile radio (SMR) services in all bands that offer real-time, two-way voice 
service that is interconnected with the public switched network, incumbent 
wide area SMR service, or any other cellular or wireless telecommunications 
service. Nothing in this definition shall be construed to require compliance 
by any amateur radio operator or such radio system; 

(6) “Commercial mobile radio service provider” means any person, corpo- 
ration, or entity licensed by the federal communications commission to offer 
CMRS in the state of Tennessee, and includes, but is not limited to, 
broadband personal communications service, cellular radio telephone ser- 
vice, geographic area SMR services in the 800 MHz and 900 MHz bands that 
offer real-time, two-way voice service that is interconnected with the public 
switched network, incumbent wide area SMR licensees, or any other cellular 
or wireless telecommunications service to any service user; 

(7) “Communications service” means a service that: 

(A) Is capable of contacting and has been enabled to contact a public 
safety answering point (PSAP) via a 911 network by entering or dialing 
the digits 911; 

(B) Is a “telecommunications service” as defined by § 67-6-102; and 

(C) Is neither “prepaid calling service” nor “prepaid wireless calling 
service” as defined in § 67-6-102; 

(8) “Consumer” means a person who purchases retail communications 
service or prepaid communications services in a retail transaction; 

(9) “Dealer” has the meaning set forth in § 67-6-102; 

(10) “Direct dispatch method” means a 911 service in which a public 
service answering point, upon receipt of a telephone request for emergency 
services, provides for the dispatch of appropriate emergency service units 
and a decision as to the proper action to be taken; 

(11) “District” means any emergency communications district created 
pursuant to this part; | 

(12) “Exchange access facilities” means all lines, provided by the service 
supplier for the provision of exchange telephone service, as defined in 
existing general subscriber services tariffs filed by the service supplier with 
the Tennessee regulatory authority; 

(13) “Federal communications commission order” means the Order of the 
Federal Communications Commission, FCC Docket 94-102, adopted on June 
12, 1996, and released on July 26, 1996, and any subsequent amendments, 
and includes other federal communications commission rules and orders 
relating to CMRS providers, CMRS, and wireless enhanced 911 service; 

(14) “IP-enabled services” means services and applications making use of 
Internet protocol (IP) including, but not limited to, voice over IP and other 
services and applications provided through wireline, cable, wireless, and 
satellite facilities, and any other facility that may be provided in the future 
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through platforms that may not be deployable at present, that are capable of 
connecting users dialing or entering the digits 911 to public safety answering 
points (PSAPs); 

(15) “Non-wireline service” means any service provided by any person, 
corporation or entity, other than a service supplier as defined in this part, 
that connects a user dialing or entering the digits 911 to a PSAP, including, 
but not limited to, commercial mobile radio service and [P-enabled services; 

(16) “Prepaid communications service” means “prepaid wireless calling 
service”, as set forth in § 67-6-102, that is capable of contacting a PSAP by 
entering or dialing the digits 911; 

(17) “Prepaid wireless telecommunications service” means a wireless 
telecommunications service that allows a caller to dial 911 to access the 911 
system, which service must be paid for in advance and is sold in predeter- 
mined units or dollars of which the number declines with use in a known 
amount; 

(18) “Public safety answering point” or “PSAP” means a facility that has 
been designated to receive 911 phone calls and route them to emergency 
services personnel pursuant to § 7-86-107(b); 

(19) “Public safety emergency services provider” means any municipality 
or county government that provides emergency services to the public. Such 
providers or services include, but are not limited to, emergency fire protec- 
tion, law enforcement, police protection, emergency medical services, poison 
control, animal control, suicide prevention, and emergency rescue 
management; 

(20) “Relay method” means a 911 service in which a public safety 
answering point, upon receipt of a telephone request for emergency services, 
notes the pertinent information from the caller and relays such information 
to the appropriate public safety agency or other agencies or other providers 
of emergency service for dispatch of an emergency unit; 

(21) “Retail sale” has the meaning set forth in § 67-6-102; 

(22) “Sales price” has the meaning set forth in § 67-6-102; 

(23) “Service supplier” means any person, corporation or entity providing 
exchange telephone service to any service user; 

(24) “Service user” means any person, corporation or entity that is 
provided 911 service; 

(25) “Tariff rate” means the flat monthly recurring rate for one-party 
residence or business exchange access service within the base rate area of 
the principal exchange of the predominant service supplier within the 
geographical confines of the district, as stated in such service supplier’s 
tariffs filed with the Tennessee regulatory authority, but does not include 
taxes, fees, licenses, end-user access charges or any similar charges 
whatsoever; 

(26) “Transfer method” means a 911 service in which a public safety 
answering point, upon receipt of a telephone request for emergency services, 
directly transfers such request to an appropriate public safety agency or 
other provider of emérgency services; 

(27) “Wireless enhanced 911 service” means service with location and 
number identification technology whereby users of non-wireline service may 
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contact a PSAP by entering or dialing the digits 911; such service includes, 
but is not limited to, wireless enhanced 911 service as set forth in the federal 
communications commission order; and 

(28) “Wireless telecommunications service” means commercial mobile 
radio service as defined by 47 CFR 20.3. 


History. 

Acts 1984, ch. 867, § 3; 1985, ch. 271, § 1; 
1990, ch. 909, § 1; 1993, ch. 411, § 2; 1993, ch. 
479, § 2; 1995, ch. 305, § 86; 1998, ch. 1108, 
8§ 3, 24; 2006, ch. 925, §§ 2-4; 2010, ch. 774, 
§ 1; 2012, ch. 935, § 1; 2014, ch. 795, § 2. 


Compiler’s Notes. 

Acts 2014, ch. 795, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “911 Funding Modern- 
ization and IP Transition Act of 2014”. 

The Omnibus Budget Reconciliation Act of 
1993 referenced in this section is Act Aug. 10, 
1993, P.L. 103-66, which is codified throughout 
several titles of the U.S.C. It amends certain 
provisions of the Federal Telecommunications 
Act of 1996. 


Amendments. 
The 2014 amendment, effective January 1, 
2015, added the definitions of “911 surcharge”, 


“communications service”, “consumer”, 
“dealer”, “prepaid communications service”, 
“retail sale”, and “sales price”. 


Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


Cross-References. 

Statewide wireless enhanced 911 service, 
title 7, ch. 86, part 3. 

Use of automatic dialer programmed to emer- 
gency number, § 7-86-118. 


Attorney General Opinions. 

Status of “911 tapes” under Public Records 
Act, OAG 93-65, 1993 Tenn. AG LEXIS 67 
(11/29/93). 

The E911 board may impose an emergency 
telephone service charge for each channel in a 
T-1 or PRI circuit that is capable of conveying 
an outbound voice telephone call from the ser- 
vice user to an E911 public safety answering 
point, OAG 07-038 (3/28/07). 


7-86-104. Creation — Referendum. 


(a) The legislative body of any municipality or county may, by ordinance or 
resolution, respectively, create an emergency communications district within 
all or part of the boundaries of such municipality or county. Prior to the 
establishment of such district, an election shall be held as provided in 
subsection (b). 

(b) The legislative body of any municipality or county shall, by resolution, 
request the county election commission to submit to the voters within the 
boundaries of a proposed emergency communications district the question of 
creating such district in an election to be held pursuant to § 2-3-204. In the 
election, the questions submitted to the qualified voters shall be, “For the 
Emergency Communications District” or “Against the Emergency Communi- 
cations District.” The county election commission shall certify the results of the 
election to such legislative body. The expenses of such election shall be paid by 
such local government. 


History. 
Acts 1984, ch. 867, § 4; 1994, ch. 778, § 1. 


7-86-105. Creation — Board of directors — Membership — Terms — 
Appointment of replacement. 


(a) Upon approval by a majority of the eligible voters within the area of the 
proposed district voting at such referendum, the legislative body may create an 
emergency communications district. 

(b)(1) Except as otherwise provided by law, an emergency communications 
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district shall have a board of directors composed of no fewer than seven (7) 
nor more than nine (9) members to govern the affairs of the district. For 
districts created by a county legislative body, the county mayor shall appoint 
the members of the board of directors subject to confirmation by the county 
legislative body. When the county mayor names an appointee to the board, 
the county legislative body has ninety (90) days or until the conclusion of its 
next regularly scheduled meeting, whichever is later, to confirm or reject the 
appointment. If the legislative body does not act within this time period, the 
appointment shall take effect without confirmation. In any municipality 
having a population of less than thirty thousand (30,000), according to the 
1980 federal census or any subsequent federal census, having adopted home 
rule pursuant to the Constitution of Tennessee, Article XI, § 9, and having 
an incorporated area lying in two (2) counties, the board of directors may be 
the legislative body of such municipality, if the emergency services are 
provided by such municipality. 

(2) In any county having a metropolitan form of government and having 
a population of not less than four hundred thousand (400,000) nor more than 
five hundred thousand (500,000), according to the 1980 federal census or any 
subsequent federal census, the chief executive officer of the metropolitan 
government may appoint a board of directors, composed of no fewer than 
seven (7) nor more than nine (9) members, subject to confirmation by the 
chief legislative body of the metropolitan government, which shall govern 
the affairs of the district. Appointments to the board of directors shall 
include members selected from minorities as well as members of the sex that 
historically has been underrepresented on boards and commissions of the 
metropolitan government. 

(3) In emergency communication districts established by counties with a 
population greater than three hundred thousand (300,000) and less than 
seven hundred fifty thousand (750,000), according to the 1980 federal census 
or any subsequent federal census, except in counties with a metropolitan 
form of government, the mayor, the chief of police and the fire chief of the 
municipality, or their representatives, with the largest population in the 
district, the county sheriff in the district, and the county mayor in the 
district, or their representatives, shall be members of the board of directors 
of the district. If, at the time this subdivision (b)(3) takes effect, any person 
or persons holding any one (1) of the positions mentioned in this subdivision 
(b)(3) is not a member of the board of directors of the district, then the board 
shall be immediately expanded to include such person or persons. In districts 
covered by this subsection (b), the legislative body may appoint up to eleven 
(11) members to govern the affairs of the district to allow for the appoint- 
ment of two (2) additional directors, one (1) of whom shall be a woman and 
one (1) of whom shall be a representative of the nongovernmental emergency 
agencies servicing such district. Such additional members shall serve for an 
initial term of one (1) year. Each term thereafter shall be for a period of four 
(4) years. The method of appointment of the board of directors by the county 
legislative body referred to in this subdivision (b)(3) shall be by the 
confirmation process described in subdivision (b)(1). 

(4) Notwithstanding this subsection (b) to the contrary, in any county 
having a population of not less than forty-three thousand seven hundred 
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(43,700) nor more than forty-three thousand eight hundred (43,800), accord- 
ing to the 1980 federal census or any subsequent federal census, the 
legislative body may appoint an additional two (2) members to the board of 
directors for an initial term of two (2) years. Each term thereafter of such 
members shall be for a period of four (4) years. 

(5) Notwithstanding this section to the contrary, in any county having a 
population of not less than eight hundred thousand (800,000), according to 
the 2000 federal census or any subsequent federal census, the county mayor 
may appoint a board of directors, composed of no fewer than seven (7) nor 
more than eleven (11) members, subject to confirmation by the chief 
legislative body of the county, which shall govern the affairs of the district. 
The county mayor and legislative body shall ensure that the views and 
opinions of all participating governmental entities are given full consider- 
ation in the selection of members of the board, with the exact methodology 
to be determined by local ordinance or resolution. The county mayor and 
legislative body shall make every effort to appoint members who represent 
the diversity of the community, including women and minorities. 

(6) In emergency communication districts established in any county 
having a population in excess of eight hundred thousand (800,000), accord- 
ing to the 1990 federal census or any subsequent federal census, one (1) of 
the members of the board of the directors of the district shall be an actively 
engaged firefighter, police officer or emergency medical technician; provided, 
that, if, on April 5, 1995, one (1) such person is not a member of the board in 
such county, when a vacancy occurs on the board or at the expiration of the 
term of office of a member of the board, at least one (1) person meeting the 
qualifications established in this subdivision (b)(6) shall be appointed to the 
board. 

(7) It is the public policy of this state to encourage the consolidation of 
emergency communications operations in order to provide the best possible 
technology and service to all areas of the state in the most economical and 
efficient manner possible. Pursuant to this policy, if two (2) or more counties, 
cities, or existing emergency communications districts, or any combination 
of these, desire to consolidate their emergency communications operations, a 
joint emergency communications district may be established by the parties 
using an interlocal agreement as authorized by title 5, chapter 1, part 1, and 
title 12, chapter 9; provided, that, notwithstanding the language of this 
subdivision (b)(7) or any other law to the contrary, no such consolidation of 
emergency communications operations shall result in the creation of a 
separate emergency communications district within the boundaries of an 
existing emergency communications district. Under such an agreement, the 
funding percentages for each party, and the size and appointment of the 
board of directors of such combined emergency communications district shall 
be determined by negotiation of the parties, notwithstanding this subsection 
(b) to the contrary; provided, that the board of directors of such combined 
district shall be composed of no fewer than seven (7) members to govern the 
affairs of the district. The terms, remuneration, and duties stated in 
subsections (c)-(i) shall apply to any board of directors of any combined 
emergency communications district. 
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(8)(A) Notwithstanding this section to the contrary, in any emergency 
communications district created by a municipality after July 1, 2002, the 
board of directors of the district may be the legislative body of such 
municipality. If the board of the directors of the district is comprised of the 
legislative body, then the terms of the members of the board of directors shall 
run concurrently with their terms as members of the legislative body. The 
terms of the members of the legislative body shall run concurrently with 
their terms as members on the board of directors. 

(B) In the event subdivision (b)(8)(A) is in effect for an emergency 
communications district, and any member of the emergency communications 
district board is removed pursuant to § 7-86-314, then the mayor shall 
appoint a private citizen to serve in the member’s place until such time as 
the replaced member no longer serves on the legislative body of the 
municipality. Such appointment shall be subject to confirmation by the 
remaining members of the board of directors of the district. 

(C) In the event subdivision (b)(8)(A) is in effect for an emergency 
communications district, and the entire emergency communications district 
board is removed pursuant to § 7-86-314, then the mayor shall appoint 
private citizens to serve in each such member’s place until such time as the 
replaced members no longer serve on the legislative body of the municipality. 
Such appointment shall be subject to confirmation by the board. 

(D) Nothing in this subdivision (b)(8) shall be construed to be contrary to 
§ 7-86-310. 

(c) The members shall serve for a term of four (4) years. The initial members 
shall be appointed for staggered terms of two (2), three (3) and four (4) years, 
dating from the effective date of the ordinance or resolution creating such 
district. Members shall serve until a successor is duly appointed and, if 
required by this section or any other law, confirmed. 

(d) The members shall serve without compensation. 

(e) The board of directors shall have complete and sole authority to appoint 
a chair and any other officers the board may deem necessary from among the 
membership of the board of directors. 

(f) A majority of the board of directors shall constitute a quorum, and all 
official action of the board shall require a quorum. 

(g) The board has the authority to employ such employees, experts and 
consultants as the board may deem necessary to assist the board in the 
discharge of its responsibilities to the extent that funds are made available. 

(h) The board has the authority to establish or make available for the 
benefit and welfare of the board’s employees such pension, insurance or other 
employee benefit plans as the board may deem appropriate, including partici- 
pation in the Tennessee consolidated retirement system in accordance with 
title 8, chapter 35, part 2. 

(i) No member of the board of directors shall be an employee of the 
emergency communications district. 


History. 243, § 1; 1990, ch. 809, §§ 1-4; 1991, ch. 283, 
Acts 1984, ch. 867, § 5; 1986, ch. 784, § 1; § 1; 1992, ch. 891, § 2; 1993, ch. 479, § 10; 
1987, ch. 94, § 3; 1988, ch. 884, § 1; 1989, ch. 1995, ch. 68, § 5; 1996, ch. 696, § 1; 1998, ch. 
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1108, § 28; 2001, ch. 149, §§ 1, 2; 2002, ch. 567, 
§ 1; 2003, ch. 90, § 2; 2005, ch. 64, § 1; 2007, 
ch. 55, § 1; 2013, ch. 34, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 
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Immunity of board members, § 29-20-108. 


Section to Section References. 
This section is referred to in §§ 8-8-201, 
29-20-108. 


Attorney General Opinions. 

Appointment of county commissioner to 
emergency district board, OAG 94-013, 1994 
Tenn. AG LEXIS 8 (2/3/94). 

Manner of appointing board of directors, 
OAG 94-024, 1994 Tenn. AG LEXIS 19 (3/9/94). 

Joint agreement for emergency communica- 
tion services, OAG 04-065, 2004 Tenn. AG 


LEXIS 63 (4/15/04). 
Cross-References. 
Disasters, emergencies and civil defense, 
title 58, ch. 2. 


7-86-106. Status — Corporate powers — Charges not taxes. 


The emergency communications district so created shall be a “municipality” 
or public corporation in perpetuity under its corporate name, and the district 
shall in that name be a body politic and corporate with power of perpetual 
succession, but without any power to levy or collect taxes. Charges for services 
authorized in this chapter shall not be construed as taxes and shall be payable 
as bona fide service charges by all service users, whether private or public, 
profit making, or not-for-profit, including governmental entities. The powers of 
each district shall be vested in and exercised by a majority of the members of 
the board of directors of the district. 


History. 
Acts 1984, ch. 867, § 6; 1987, ch. 94, § 1. 


bers of county boards does not apply to the 
board of directors of an emergency communica- 


Attorney General Opinions. tions district, OAG 09-013 (2/6/09). 


County policy relating to attendance of mem- 


7-86-107. Response methods to emergency calls — Digits 911 — 
Backup numbers. 


(a)(1) The board of directors of the district shall create an emergency 
communications service designed to have the capability of utilizing at least 
one (1) of the following three (3) methods in response to emergency calls: 
(A) Direct dispatch method; 
(B) Relay method; or 
(C) Transfer method. 
(2) The board of directors of the district shall elect the method that it 
determines to be the most feasible for the district. 

(b) Each public safety emergency services provider retains the right to 
dispatch its own services, unless a voluntary agreement is made between such 
provider and the board of directors of the emergency communications district. 

(c) The primary emergency telephone number is the digits “911”. 

(d) The board of directors has the authority to subscribe to the appropriate 
telephone services from the service supplier. 

(e) The involved agencies may maintain a separate secondary backup 


val 
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number and shall maintain a separate number for nonemergency telephone 


calls. 


(f) No service supplier shall be required to provide 911 service if the 
equipment for such service is not available. 


History. 
Acts 1984, ch. 867, § 7; 1998, ch. 1108, §§ 25- 
248 


7-86-108. [Repealed.] 


Compiler’s Notes. 

Former § 7-86-108 (Acts 1984, ch. 867, § 8; 
1985, ch. 271, §§ 2, 3; 1987, ch. 94, § 4; 1989, 
ch. 9,§ 1; 1993, ch. 419, § 1; 1993, ch. 479, § 3; 
1994, ch. 778, § 2; 1995, ch. 68, § 1; 1998, ch. 
1108, § 6; 2002, ch. 719, § 7; 2003, ch. 90, § 2; 
2008, ch. 205, §§ 1, 2; 2006, ch. 925, § 5; 2010, 
ch. 774, §§ 2, 4; 2010, ch. 1030, § 8.) concern- 


ing emergency telephone service charges; legis- 
lative levy decrease; and data service and bill- 
ing was repealed by Acts 2014, ch. 795, § 3, 
effective January 1, 2015. 

Acts 2014, ch. 795, § 1 provided that the act, 
which repealed this section, shall be known and 
may be cited as the “911 Funding Moderniza- 
tion and IP Transition Act of 2014”. 


7-86-109. Additional funding. 


In order to provide additional funding for the district and the service, the 
governing body of the district may receive funds from federal, state and local 
government sources, as well as funds from private sources, including funds 
from the issuance of bonds, and may expend such funds for the purposes of this 
part. Any legislative body of a municipality or county creating a district under 
the terms of this chapter may appropriate funds to the district to assist in the 
establishment, operations and maintenance of such district. 


History. 
Acts 1984, ch. 867, § 9. 


7-86-110. 911 surcharge collections and remittance—Adjudication of 
claims—Damages—Accounting. 


(a) The board shall have the duty to ensure that dealers of retail commu- 
nications service are in compliance for 911 surcharge collections and remit- 
tance. In carrying out such duty, the board shall have exclusive standing to 
bring claims against dealers of retail communications service for nonpayment 
or under-collection errors or other injuries relating to collection of 911 
surcharges. The board’s exclusive standing to bring such claims shall not 
impact any litigation against dealers of retail communications service regard- 
ing 911 surcharges that predate this subsection (a). 

(b) Dealers shall be entitled to retain as an administrative fee an amount 
equal to three percent (3%) of the collections of the 911 surcharge on the retail 
sale of communications service. 

(c) Damages for civil claims arising out of collection shall be adjudicated by 
the Tennessee claims commission and any award of damages shall either be 
limited to the actual amount of 911 surcharges not collected, including, at the 
discretion of the claims commission, reasonable interest, or the maximum 
award the claims commission may award per claimant or occurrence, which- 
ever is greater. 
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(d) Each dealer of retail communications service shall annually provide to 
the board an accounting of the amounts billed and collected and the disposition 
of such amounts. Such accounting shall be subject to audit or review by the 
comptroller of the treasury. 
(e) In the event an audit or accounting is initiated by multiple state 


government departments, such departments shall coordinate efforts to mini- 


mize administrative burdens and duplicative undertakings. 


History. 
Acts 1984, ch. 867, § 10; 1987, ch. 94, § 2; 
2014, ch. 795, § 5. 


Compiler’s Notes. 

Acts 2014, ch. 795, § 1 provided that the act, 
which rewrote this section, shall be known and 
may be cited as the “911 Funding Moderniza- 
tion and IP Transition Act of 2014”. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, rewrote the section which read: “(a) The 
service supplier shall remit the funds collected 
as the service charge to the district every two 
(2) months. Such funds shall be remitted to the 
district no later than thirty (30) days after the 
last business day of such two-month period. 

“(b) The service supplier shall be entitled to 
retain as an administrative fee an amount 
equal to three percent (3%) of the collections of 
the service charge. 

“(c) The service supplier or the board of 
directors of the district shall be authorized to 
demand payment from any service user who 
fails to pay any proper service charge, and may 
take legal action, if necessary, to collect the 
service charge from such service user, or may, 
in the alternative, and without any liability 
whatsoever to such service user for any losses 


7-86-111, 7-86-112. [Repealed.] 


Compiler’s Notes. 

Former § 7-86-111 (Acts 1984, ch. 867, § 11; 
1995, ch. 305, § 87), concerning billing and 
payment of charges, and § 7-86-112 (Acts 1984, 
ch. 867, § 12), concerning adjustment of rates 
and charges, were repealed by Acts 2014, ch. 
795, § 3, effective January 1, 2015. 


7-86-113. Audits. 


or damages that result from termination, ter- 
minate all service to such service user; pro- 
vided, that any service user so terminated shall 
have the right to resume service from the 
service supplier as long as the service user is 
otherwise in compliance with the regulation of 
the service supplier, upon full payment of all 
past due service charges and any other costs or 
expenses, including reasonable interest, or nor- 
mal costs or charges of the service supplier for 
the resumption of service, incurred by the ser- 
vice supplier and the district as the result of 
any nonpayment. 

“(d) However, the service supplier shall an- 
nually provide to the board of directors of the 
district an accounting of the amounts billed and 
collected and of the disposition of such 
amounts. 

“(e) Good faith compliance by the service 
supplier with this chapter shall constitute a 
complete defense to any legal action or claim 
against the service supplier arising in connec- 
tion with this part.” 


Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


Cross-References. 

Audits, § 7-86-113. 

Tennessee Claims Commission, Tit. 9, ch. 8, 
part 3. 


Acts 2014, ch. 795, § 1 provided that the act, 
which repealed these sections, shall be known 
and may be cited as the “911 Funding Modern- 
ization and IP Transition Act of 2014”. 


(a) The board of directors of each district shall cause an annual audit to be 
made of the books and records of the district. Within thirty (30) days after 
receipt by the district, a copy of the annual audit shall be filed with the clerk 
or recorder of the appropriate county or municipality who shall then distribute 
copies to members of the appropriate legislative body. Within thirty (30) days 
after receipt by the district, a copy of the annual audit shall also be filed with 
the chief administrative officer of the appropriate county or municipality. The 
comptroller of the treasury, through the department of audit, shall be respon- 
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sible for determining that such audits are prepared in accordance with 
generally accepted governmental auditing standards and that such audits 
meet the minimum standards prescribed by the comptroller of the treasury. 
The comptroller of the treasury shall promulgate such rules and regulations as 
are required to assure that the books and records are kept in accordance with 
generally accepted accounting procedures and that audit standards prescribed 
by the comptroller of the treasury are met. 

(b) These audits shall be prepared by certified public accountants, public 
accountants or by the department of audit. In the event the governing body of 
the district shall fail or refuse to have the audit prepared, then the comptroller 
of the treasury may appoint a certified public accountant, or public accountant 
or direct the department of audit to prepare the audit, the cost of such audit to 
be paid by the district. 

(c) The comptroller of the treasury is authorized to modify the requirements 
for an audit as set out in this section for any districts whose activity, in the 
comptroller of the treasury’s judgment, is not sufficient to justify the expenses 
of a complete audit. Furthermore, the comptroller of the treasury is authorized 
to direct the department of audit to make an audit of financial review of the 
books and records of districts. 


History. Section to Section References. 
Acts 1984, ch. 867, § 13; 1993, ch. 479, § 4. This section is referred to in § 7-86-304. 


Cross-References. 
Accounting by service supplier, § 7-86-110. 


7-86-114. Bond issues. 


(a) Subject to the approval of the legislative body of a county or municipality 
in which a district is established, each district has the power and is hereby 
authorized, from time to time, to issue negotiable bonds, notes and debt 
obligations for lease or lease purchases in anticipation of the collection of 
revenues for the purpose of constructing, acquiring, reconstructing, improving, 
bettering or expanding any facility or service authorized by this part, or any 
combination of facility or service, and to pledge to the payment of the principal 
of and interest on such bonds, notes or debt obligations all or any part of the 
revenues derived from the operation of such facility, service or combination of 
facility or service. There may be included in the costs for which bonds or notes 
are to be issued, reasonable allowances for legal, engineering and fiscal 
services, interest during construction, and for six (6) months after the 
estimated date of completion of construction, and other preliminary expenses, 
including the expenses of incorporation of the district. 

(b) No bond, note or debt obligation authorized in this section may be issued 
until the resolution authorizing the issuance of the bonds, notes or debt 
obligations, together with a statement, shall show in detail the total outstand- 
ing bonds, notes, warrants, refunding bonds, and other evidences of indebted- 
ness of the district, together with the maturity dates of the bonds, notes, 
warrants, refunding bonds, and other evidences of indebtedness, interest 
rates, special provisions for payment, the project to be funded by the bonds, 
notes or debt obligation, the current operating financial statement of the 
district and any other pertinent financial information, is submitted to the 
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comptroller of the treasury or the comptroller’s designee for review, and the 
comptroller of the treasury or the comptroller’s designee may report on the 
financial information to the district within fifteen (15) days from the date the 
plan was received by the comptroller of the treasury or the comptroller’s 
designee, and the comptroller of the treasury or the comptroller’s designee 
shall immediately acknowledge receipt in writing of the proposed issue 
statement and information. The report thus received by the district shall be 
published once in a newspaper of general circulation in the county of the 
principal office of the district, during the week following its receipt. After 
receiving the report of the comptroller of the treasury or the comptroller’s 
designee, and after publication of such report, or after the expiration of fifteen 
(15) days from the date the statement and information are received by the 
comptroller of the treasury or the comptroller’s designee, whichever date is 
earlier, the district may take such action with reference to the proposed issue 
as it deems advisable. Such report of the comptroller of the treasury or the 
comptroller’s designee shall also be made a part of the bond, note or debt 
obligation transcript. 

(c) The bonds may be issued in one (1) or more series, may bear such date or 
dates, shall mature at such time or times, not exceeding forty (40) years from 
their respective dates, may bear interest at such rate or rates payable 
semi-annually, may be in such denomination, may be in such form, either 
coupon or registered, may be payable at such place or places, may carry such 
registration and conversion privileges, may be executed in such manner, may 
be payable in such medium of payment at such place or places, may be subject 
to such terms of redemption, with or without premium, all as may be provided 
by resolution of the legislative body of the county. The bonds shall be fully 
negotiable for all purposes. 

(d) If any issue of such bonds or notes is to be sold to an agency of the federal 
government or an agency of the state, such bond or note issue may, at the 
request of such agency, be delivered as an installment bond or note payable as 
to principal and interest in equal or approximately equal installments for the 
term of such bond or note issue in accordance with the resolution authorizing 
such bond or note issue. Such authorizing resolution shall stipulate the annual 
principal and interest requirements during the full term of the bond or note 
issue. 

(e) Nothing in this section shall prohibit or limit the authority of the board 
of directors from entering into leases or lease purchases, so long as the term of 
the lease or leases does not exceed five (5) years, and no other approvals of the 
lease or leases shall be required. 

(f) Notes may be issued in the same manner as bonds, but shall mature at 
such time or times, not exceeding five (5) years. | 

(g)(1) The lease/lease purchase agreements authorized under this section 

shall be issued in the manner prescribed by chapter 51, part 9 of this title. 

For the purposes of applying chapter 51, part 9 of this title, the district board 

of directors is deemed to be the governing body except that, all lease/lease 

purchase agreements exceeding five (5) years shall be subject to the approval 
of the appropriate county or municipal governing body. 
(2) For the purposes of this section, and in §§ 7-86-115 — 7-86-117, “bond” 
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or “bonds” are deemed to include notes. 
(3) For the purposes of this section, in §§ 7-86-116 and 7-86-117, “bond” or 
“bonds” includes debt obligations for lease/lease purchases. 


History. 
Acts 1984, ch. 867, §§ 14, 15; 1992, ch. 891, 
§§ 4-8; 2010, ch. 868, § 29. 


7-86-115. Liens — Defaults on bonds — Receiver. 


(a) There shall be and there is created a statutory lien in the nature of a 
mortgage lien upon any facility acquired or constructed in accordance with this 
part, including all extensions and improvements to the facilities or combina- 
tions of extensions and improvements to facilities subsequently made, which 
lien shall be in favor of the holder or holders of any bonds issued pursuant to 
this part, and all such property shall remain subject to such statutory lien until 
the payment in full of the principal of and interest on the bonds. Any holder of 
the bonds or any of the coupons representing interest of the bonds may either 
at law or in equity, by suit, action, mandamus, or other proceeding, in any court 
of competent jurisdiction, protect and enforce such statutory lien and compel 
performance of all duties required by this part, including the making and 
collection of sufficient rates for the service or services, the proper accounting 
for the collections, and the performance of any duties required by covenants 
with the holders of any bond issued in accordance with this section. The 
statutory lien shall not apply to any property, liens, or equipment owned by the 
service supplier. 

(b) If any default be made in the payment of the principal of or interest on 
such bonds, any court having jurisdiction of the action may appoint a receiver 
to administer the district, and the facility or service, with power to charge and 
collect rates sufficient to provide for the payment of all bonds and obligations 
outstanding against the facility or service and for the payment of operating 
expenses, and to apply the income and revenues of the bonds, in conformity 
with this part, and any covenants with bondholders. 


History. 
Acts 1984, ch. 867, § 16. 


Section to Section References. 
Sections 7-86-115 — 7-86-117 are referred to 
in § 7-86-114. 


7-86-116. Payment of bonds and interest — Recitals on bonds. 


No holder or holders of any bonds issued pursuant to this part shall ever 
have the right to compel the levy of any tax to pay the bonds or the interest on 
the bonds. Each bond shall recite in substance that the bond and interest on 
the bond are payable solely from the revenue pledged to the payment of the 
bonds and that the bond does not constitute a debt of the district within the 
meaning of any statutory limitation. 


History. Section to Section References. 
Acts 1984, ch. 867, § 17. Sections 7-86-115 — 7-86-117 are referred to 
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in § 7-86-114. 
This section is referred to in § 7-86-114. 


7-86-117. Exemption from taxation. 


The district, and all properties at any time owned by it and the income from 
the properties and all bonds issued by it and the income from the bonds, shall 
be exempt from all taxation in the state. 


History. This section is referred to in § 7-86-114. 
Acts 1984, ch. 867, § 18. 


Section to Section References. 
Sections 7-86-115 — 7-86-117 are referred to 
in § 7-86-114. 


7-86-118. Use of automatic dialer programmed to the emergency num- 
ber — Resolution precluding use with security alarm 
systems. 


(a) The board of directors of an emergency communications district may, by 
resolution, vote to preclude service users from programming the emergency 
number “911” in automatic dialers used in conjunction with security alarm 
systems. 

(b) A fine not to exceed fifty dollars ($50.00) may be assessed by the board 
against any person violating such board decision. 


History. Cross-References. 
Acts 1990, ch. 909, § 2. Definition of automatic dialer, § 7-86-103. 


7-86-119. Surety bond. 


(a) Any board member, executive committee member, employee, officer, or 
any other authorized person of an emergency communications district, who 
receives public funds, has authority to make expenditures from public funds, 
or has access to any public funds is hereby required to give bond made payable 
to the state with such sureties as provided in this section. Such bond is to be 
conditioned in all cases in which a different condition is not prescribed, upon 
the faithful discharge of the duties of such office, employment or other 
authorized activity in which such person is engaged during the time such 
person continues in the duties, or in the discharge of any part of such duties. 

(b) Provisions for bonds of all state and county officers set forth in title 8, 
chapter 19, shall also govern the bonds of all persons covered under this 
section, so far as the provisions of title 8, chapter 19, are not inconsistent with 
this section. 

(c)(1) The amount of such required bond shall be a reasonable amount as 

determined by the amount of public funds received, expended, or the amount 

of such bond shall be reasonable to protect the public from breach of the 
condition of faithful discharge of the duties of such office or position, when 
the amount of public funds to be received, or expended, or to which that 
person will have access is considered. 

(2)(A) Effective July 1, 2013, the minimum amount of such required bond 
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shall be determined from the amount of revenues handled by the respec- 
tive emergency communications district as reported in the last audit 
approved by the comptroller of the treasury. The minimum amount of the 
bond shall be based on revenues as follows: 
(i) Four percent (4%) of the revenues up to three million dollars 
($3,000,000); and 
(ii) Two percent (2%) of the excess over three million dollars 
($3,000,000) shall be added. 
(B) The amounts indicated in subdivisions (2)(A)(i) and (ii) shall be 
cumulative. 

(d) All such official bonds shall be signed by authorized individuals of a 
corporate surety, and such corporation shall be duly licensed to do business in 
the state as a surety. 

(e) The official bonds required under this section are hereby required to be 
recorded in the office of the register of deeds where the office of the emergency 
communications district is located and transmitted to the office of the county 
clerk in the same county for safekeeping. 

(f) The respective emergency communications district shall pay the premi- 
ums for such bonds. 


History. 5 act, which amended subdivision (c)(2) and sub- 

Acts 1992, ch. 891, § 1; 1993, ch. 479, § 5; — section (e), shall apply to the renewal or obtain- 
2013, ch. 315, §§ 21, 22. ing an official bond for any bonding after April 
Compiler’s Notes. a aha 


Acts 2013, ch. 315, § 31 provided that the 


7-86-120. Annual budget and fiscal plan. 


(a) The board of each district shall adopt and operate under an annual 
budget. The budget shall present a financial plan for the ensuing fiscal year, 
including at least the following information: 

(1) Estimates of proposed expenditures for each department, board, office 
or other agency of the district showing, in addition, the expenditures for 
corresponding items for the last preceding fiscal year, projected expenditures 
for the current fiscal year and reasons for recommended departures from the 
current appropriations pattern in such detail as may be prescribed by the 
board. It is the intent of this subdivision (a)(1) that all moneys received and 
expended by a district shall be included in the budget. Therefore, notwith- 
standing any other law, no district may expend any moneys regardless of 
their source, including moneys derived from bond and long-term note 
proceeds, federal, state or private grants or loans, or special assessments, 
except in accordance with a budget adopted under this section; 

(2) Statements of the bonded and other indebtedness of the district, 
including the debt redemption and interest requirements, the debt autho- 
rized and unissued, and the condition of the sinking fund; 

(3) Estimates of anticipated revenues of the district from all sources, 
including non-tax revenues and proceeds from the sale of any bonds, notes or 
other debt obligations with a comparative statement of the amounts received 
by the district from each of such sources for the last preceding fiscal year, the 
current fiscal year, and the coming fiscal year in such detail as may be 
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prescribed by the board; 

(4) Aschedule of salaries by position and the number of people employed 
by the district; 

(5) A statement of the estimated balance or deficit, as of the end of the 
current fiscal year; 

(6) A statement of pending capital projects and proposed new capital 
projects, relating to respective amounts proposed to be raised for capital 
projects by appropriations in the budget and the respective amounts, if any, 
proposed to be raised for capital projects by the issuance of bonds, notes or 
other debt obligations during the fiscal year; and 

(7) Such other supporting schedules as the board deems necessary, or is 
otherwise required by law. 

(b) Prior to adoption by the district, a copy of the proposed budget shall be 
filed with the clerk or recorder of the appropriate county or municipality, who 
shall then distribute copies to members of the appropriate legislative body and 
to members of municipal legislative bodies participating in the district, at least 
thirty (30) days before the next scheduled meeting of the legislative body. A 
copy of the proposed budget shall also be filed with the chief administrative 
officer of the appropriate county or municipality at the same time the budget 
is filed with the clerk or recorder. Prior to adoption of the budget, the board of 
directors shall hold a public hearing on the proposed budget for which 
adequate public notice has been given. Nothing in this subsection (b) shall 
prohibit a district from adopting the proposed budget or delay the orderly 
adoption of the annual budget by the district’s board of directors. 

(c) Within thirty (30) days after the budget’s adoption by the district board, 
the budget, and any amendments to the budget, shall be filed with the clerk or 
recorder of the appropriate county or municipality, who shall then distribute 
copies to members of the appropriate legislative body. Within thirty (30) days 
after its adoption by the district board, the budget, and any amendments to the 
budget shall be filed with the chief administrative officer of the appropriate 
county or municipality. Nothing in this subsection (c) shall prohibit or limit the 
authority of the board of directors from amending a budget after adoption. 


History. Section to Section References. 
Acts 1992, ch. 891, § 3; 1993, ch. 479, §§ 6, 7; This section is referred to in § 7-86-304. 
1995, ch. 68, §§ 2, 3. 


7-86-121. Sale of bonds or notes — Revenue. 


(a) Bonds or notes issued pursuant to this part may be sold at either public 
sale or private negotiated sale. 

(b) All revenues, including any debt obligation issued for the purpose of a 
lease/lease purchase, must be expended according to the County Purchasing 
Law of 1983, compiled in title 5, chapter 14, part 2. For the purposes of 
applying title 5, chapter 14, part 2, the district board of directors is deemed to 
be the governing body. 


History. 
Acts 1992, ch. 891, § 9. 
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7-86-122. Deposit and investment of idle funds. 


In order to provide a safe temporary medium for the investment of idle 
funds, emergency communications districts shall deposit and invest idle funds 
according to § 5-8-301. 


History. 
Acts 1992, ch. 891, § 10. 


7-86-123. Financial report. 


At every regularly scheduled meeting of the board of directors, the board 
must be provided with a financial report of the emergency communication 
district’s activities, in accordance with guidelines developed by the comptroller 
of the treasury. 


History. 
Acts 1992, ch. 891, § 11. 


7-86-124. Disbursement, transfer, withdrawal or investment of finan- 
cial assets. 


No member of the board of directors shall have control or custody of the 
financial assets of an emergency communications district. No member of the 
board of directors, on such member’s sole authority, may authorize the 
disbursement, transfer, withdrawal or investment of any financial assets 
belonging to the emergency communications district. 


History. 
Acts 1992, ch. 891, § 12. 


7-86-125. Comprehensive travel regulations for district officers and 
employees. 


(a) The board of directors of each district shall adopt comprehensive travel 
regulations applicable to all officers and employees of the district. The 
minimum regulations shall be the same as those of the appropriate county or 
municipality that created the district. Nothing in this subsection (a) shall 
prohibit a district from adopting a more stringent policy. However, the district 
may establish a mileage allowance for travel up to, but not in excess of, the 
business standard mileage rate established by the Internal Revenue Code (26 
U.S.C.). 

(b) If the appropriate county or municipality does not have comprehensive 
travel regulations as described in subsection (a), the board shall adopt travel 
regulations. Such regulations shall determine how expenses will be reim- 
bursed and what expenses are reimbursable. A copy of such travel regulations 
shall be open for public inspection and kept on file in the district office. 


History. 
Acts 1993, ch. 479, § 8. 
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7-86-126. Security of district funds by depositories. 


All funds deposited with a bank or other financial institution shall be 
secured by collateral in the same manner and under the same conditions as 
state deposits under title 9, chapter 4, parts 1 and 4, or as provided in a 
collateral pool created under title 9, chapter 4, part 5. 


History. 
Acts 1993, ch. 479, § 9; 1995, ch. 62, § 1. 


7-86-127. Street names and numbers. 


(a) Unless expressly provided otherwise by law, the authority to name 
public and private roads and streets, including roads and streets located 
within residential developments, and to assign property numbers relating to 
the roads and streets, is exclusively vested in the legislative bodies of counties 
for unincorporated areas, and municipalities within their incorporated bound- 
aries; provided, that the exercise of this authority must be in a manner 
acceptable to the United States postal service. 

(b) The legislative bodies of any county or municipality may delegate the 
authority provided under this section to the emergency communications 
district, if there be one; provided, that the legislative body shall approve road 
or street name changes made by the district under such terms as the 
legislative body may determine. 

(c) Any county or city, including districts with delegated authority, may 
establish and impose reasonable fees and enforce policies relating to the 
changing of names of roads and streets, and may establish and enforce policies 
for the assignment and posting requirements of property numbers. 

(d) The legislative bodies of all counties and municipalities, or their desig- 
nees, shall provide their local county election commissions an updated list of 
any modifications or changes to all house, road, or street names or numbers 
every six (6) months. 

(e) This section may not be construed to require a local government to 
maintain any portion of a road that the local government has not accepted. 


History. 
Acts 1994, ch. 807, § 2; 1995, ch. 68, § 4; 
1997, ch. 136, § 1; 2004, ch. 480, § 13. 


Compiler’s Notes. 

Acts 1994, ch. 807, § 1, provided that the 
general assembly found that the “Emergency 
Communications District Law” has been suc- 
cessful, embraced by the vast majority of Ten- 
nessee counties, most of which have already 
initiated Enhanced 911 (“E-911”) service, and 
all of which are developing or maintaining this 
life-saving service in fulfillment of the purposes 
stated in the law. The general assembly also 
found that to more fully accomplish the pur- 
poses of the law, it is essential that each county 
have a uniform system of addressing which is 
consistent with regulations of the United 
States postal service in order to achieve maxi- 
mum effect with minimum inconvenience to the 
public. The general assembly further found 


that the involvement of emergency communica- 
tions districts in the addressing activity is 
necessary and complementary to the responsi- 
bility of local governments, which requires ex- 
plicit definition. 


Attorney General Opinions. 

A city, county, or emergency communications 
district may establish and enforce policies that 
require homeowners or businesses to mark 
their establishments clearly with their street 
number, OAG 01-057, 2001 Tenn. AG LEXIS 49 
(4/11/01). 

If a county legislative body has created an 
emergency communications district, it may del- 
egate authority to name public or private roads 
and streets to that district, OAG 03-088, 2003 
Tenn. AG LEXIS 107 (7/15/03). 

If the general assembly chooses to exercise 
its authority to rename a public street or high- 
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way, its actions are controlling, OAG 06-054 
(3/28/06). 


7-86-128. Collection of 911 surcharge. 


(a)(1) Effective January 1, 2015, when a dealer collects the sales price for a 
retail sale of communications service or prepaid communications service 
from a consumer, such dealer shall collect a 911 surcharge of one dollar and 
sixteen cents ($1.16). 

(2) Any change in the 911 surcharge amount set in subdivision (a)(1) shall 
be set at a level that is sufficient to fully fund the mandatory disbursements 
to emergency communications districts, the operational expenses of the state 
emergency communications board, referred to as “board” in this section, and 
the Tennessee relay services/telecommunications devices access program 
(TRS/TDAP program) as provided in § 65-21-115. In the event of any 
revenue shortfall, mandatory disbursements to the emergency communica- 
tions districts and the TRS/TDAP program shall be given priority. Revenues 
from the surcharge authorized in this section shall be used to support the 
long-term solvency and operations of emergency communications districts, 
as well as reasonable and necessary administrative and operational ex- 
penses of the board and the 911 Emergency Communications Fund. 

(3) Ifthe sales price for a retail sale of communications service is collected 
by a dealer less frequently than monthly, the 911 surcharge shall still apply 
and be collected for each month or partial month for which the sales price is 
collected. | 
(b)(1) The board may increase the 911 surcharge upon determination of a 
need for additional funds after a public hearing before the board. At least 
thirty (30) days’ notice shall be provided before the public hearing. There 
shall be opportunity for public comment at the public hearing. No increase in 
the 911 surcharge shall take effect until ratified by a joint resolution of the 
general assembly. Not less than ninety (90) days prior to the rate change, 
notice of the change shall be provided to all dealers in the manner that 
notices are provided of changes in sales tax rates pursuant to title 67. 

(2) The board may decrease the amount of the 911 surcharge after 
providing thirty (30) days’ notice and opportunity for public comment at a 
public hearing of the board. After determination of a decrease, the board 
must give at least sixty (60) days’ notice to the speaker of the house of 
representatives, the speaker of the senate, and the governor. Not less than 
ninety (90) days prior to the rate change, notice of the change shall be 
provided to all dealers in the manner that notices are provided of changes in 
sales tax rates pursuant to title 67. 

(3) It is the intent of the general assembly that the 911 surcharge be 
established at the lowest rate practicable consistent with the purposes of 
this section. The board shall report annually to the finance, ways and means 
committees of the senate and house of representatives on the financial status 
and solvency of emergency communications districts, status of the imple- 
mentation of a uniform statewide 911 system and the status, level and 
solvency of the 911 Emergency Communications Fund. 

(c) The 911 surcharge applicable to any multi-channel or other complex 
service that is capable of simultaneously carrying multiple voice and data 
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transmissions, including, but not limited to, private branch exchange service, 
that is provided to a fixed location with a unique street address or physically 
identifiable location shall be calculated by applying one (1) 911 surcharge for 
each simultaneous outbound call that can be placed to 911 using such service. 

(d) The maximum number of 911 surcharges that may be imposed on a 
single subscriber of retail communications services provided to a fixed location 
shall not exceed two hundred (200) surcharges per building with a unique 
street address or physically identifiable location. A communications service 
that is priced lower than five dollars ($5.00) per month or a prepaid commu- 
nications service priced below a one-time fee of less than ten dollars ($10.00) 
shall not constitute a retail communications service for purposes of the 911 
surcharge and shall not be subject to a 911 surcharge in accordance with 
subsection (a). 

(e) The 911 surcharge shall, when practicable, be displayed as a separate 
line item by dealers of communications service on customer bills or invoices. 
911 surcharge revenue actually collected by a dealer shall be remitted to the 
board every two (2) months. No additional or local 911 surcharges on retail 
communications service shall be permitted. Dealers of retail communications 
service shall have no obligation to remit surcharges that they are unable to 
collect from subscribers. 

(f)(1) For prepaid communications service, the surcharge shall be collected 

at the point of sale and remitted to the department of revenue at the times 

and in the manner provided by title 67, chapter 6, with respect to the sales 
and use taxes. The department of revenue shall establish registration and 
payment procedures that substantially coincide with the registration and 

payment procedures that apply under title 67, chapter 6. 

(2) A dealer of prepaid communications service shall be permitted to 
deduct and retain up to three percent (3%) of 911 surcharges that are 
collected by the dealer from consumers. 

(3) The audit and appeal procedures applicable under title 67, chapter 1, 
shall apply to the 911 surcharges on prepaid communications service. 

(4) The department of revenue shall pay all remitted 911 surcharges to 
the board within thirty (30) days of receipt, for use by the board in 
accordance with part 3 of this chapter. The department of revenue may 
deduct an amount, up to two percent (2%) of collected charges, to be retained 
by the department of revenue to reimburse its direct costs of administering 
the collection and remittance of 911 surcharges. 

(g) The 911 surcharge is the liability of the subscriber and not of the dealer. 
Dealers are authorized to demand payment from any subscriber who fails to 
pay any authorized 911 surcharge, and may take legal action, in the sole 
discretion of the dealer, to collect the 911 surcharge from any such subscriber, 
or may, in the alternative, and without any liability to such subscriber for any 
losses or damages that result from termination, terminate all service to such 
subscriber. 

(h) Notwithstanding this section to the contrary, the board may withhold 
such distribution to an emergency communications district, if the district is 
operating in, or fails to correct a specific violation of state law. This may 
include, but not be limited to, the failure to submit an annual budget or audit, 
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operating contrary to the open meeting requirements of title 8, chapter 44, part 
1, or failure to comply with any requirements of this chapter 86. Further, the 
board may also withhold such distribution if it deems that the district is not 
taking sufficient actions or acting in good faith to establish, maintain, or 
advance E911 service for the citizens of an emergency communications district. 


History. 
Acts 2010, ch. 774, § 3; 2014, ch. 795, § 4. 


Compiler’s Notes. 

Acts 2014, ch. 795, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “911 Funding Modern- 
ization and IP Transition Act of 2014”. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, rewrote the section which read: “(a) As 
used in this section, unless the context other- 
wise requires: 

“(1) ‘Board’ means the emergency communi- 
cations board established under § 7-86-302; 

“(2) ‘Consumer’ means a person who pur- 
chases prepaid wireless telecommunications 
service in a retail transaction; 

“(3) ‘Department’ means the department of 
revenue; 

“(4) ‘Prepaid wireless emergency telephone 
service charge" means the charge that is re- 
quired to be collected by a seller from a con- 
sumer in the amount established under this 
section; 

“(5) ‘Prepaid wireless telecommunications 
service’ means a wireless telecommunications 
service that allows a caller to dial 911 to access 
the 911 system, which service must be paid for 
in advance and is sold in predetermined units 
or dollars of which the number declines with 
use in a known amount; 

“(6) ‘Provider’ means a person that provides 
prepaid wireless telecommunications service 
pursuant to a license issued by the federal 
communications commission; 

“(7) ‘Retail transaction’ means the purchase 
of prepaid wireless telecommunications service 
from a seller for any purpose other than resale, 
and the purchase of more than one (1) item that 
provides prepaid wireless telecommunications 
service, when such items are sold separately, 
constitutes more than one (1) retail transac- 
tion; 

“(8) ‘Seller’ means a person who sells prepaid 
wireless telecommunications service to another 
person; and 

“(9) ‘Wireless telecommunications service’ 
means commercial mobile radio service as de- 
fined by 47 CFR 20.3. 

“(b)(1)(A) A statewide prepaid wireless emer- 
gency telephone charge of fifty-three cents 
(53cent(s)), or an adjusted amount as provided 
in subdivision (b)(6), shall be imposed on each 
retail transaction in lieu of the charge imposed 
pursuant to § 7-86-108. 


“(B) Notwithstanding (b)(1)(A), if a minimal 
amount of prepaid wireless telecommunica- 
tions service is sold with a prepaid wireless 
device and a single, non-itemized price is 
charged for the service, then the seller may 
elect not to apply the service charge imposed by 
this subdivision (b)(1). For purposes of this 
subdivision (b)(1)(B), a minimal amount of ser- 
vice means an amount of service denominated 
as either ten (10) minutes or less or five dollars 
($5.00) or less. 

“(2) The prepaid wireless emergency tele- 
phone service charge shall be collected by the 
seller from the consumer with respect to each 
retail transaction occurring in this state. The 
amount of the prepaid wireless emergency tele- 
phone service charge shall be either separately 
stated on an invoice, receipt, or other similar 
document that is provided to the consumer by 
the seller, or otherwise disclosed to the con- 
sumer. 

“(3) For purposes of this subsection (b), a 
retail transaction that is effected in person by a 
consumer at a business location of the seller 
shall be treated as occurring in this state if that 
business location is in this state, and any other 
retail transaction shall be treated as occurring 
in this state if the retail transaction is treated 
as occurring in this state for purposes of § 67- 
6-230. 

“(4) The prepaid wireless emergency tele- 
phone service charge is the liability of the 
consumer and not of the seller or of any pro- 
vider, except that the seller shall be liable to 
remit all charges that the seller is deemed to 
collect where the amount of the charge has not 
been separately stated on an invoice, receipt, or 
other similar document provided to the con- 
sumer by the seller. 

“(5) The amount of the prepaid wireless 
emergency telephone service charge that is 
collected by a seller from a consumer, if such 
amount is separately stated on an invoice, 
receipt, or other similar document provided to 
the consumer by the seller, shall not be in- 
cluded in the base for measuring any tax, fee, 
surcharge, or other charge that is imposed by 
this state, any political subdivision of this 
state, or any intergovernmental agency. 

“(6)(A) If the emergency telephone service 
charge imposed under § 7-86-108(a)(1)(B)(i)(a) 
is increased or reduced pursuant to the provi- 
sions of such subdivision, then the prepaid 
wireless emergency telephone charge imposed 
by subdivision (b)(1) shall be increased or re- 
duced in proportion to such change. 
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“(B) The proportional increase or reduction 
shall be effective on the first day of the first 
calendar month to occur at least sixty (60) days 
after notification is received by the department 
from the board as provided in § 7-86- 
108(a)(1)(B)G@)(b). 

“(C) The department shall provide notice on 
its web site of an increase or reduction that 
occurs pursuant to this subdivision (b)(6) at 
least thirty (30) days before such change takes 
effect. 

“(c)(1) Prepaid wireless emergency telephone 
service charges collected by sellers shall be 
remitted to the department at the times and in 
the manner provided by title 67, chapter 6, with 
respect to the sales and use taxes. The depart- 
ment shall establish registration and payment 
procedures that substantially coincide with the 
registration and payment procedures that ap- 
ply under title 67, chapter 6. 

“(2) A seller shall be permitted to deduct and 
retain three percent (3%) of prepaid wireless 
E911 charges that are collected by the seller 
from consumers. 

“(3) The audit and appeal procedures appli- 
cable under title 67, chapter 1 shall apply to the 
prepaid wireless emergency telephone service 
charge. 

“(4) The department shall establish proce- 
dures by which a seller of prepaid wireless 
telecommunications service may document 
that a sale is not a retail transaction, which 
procedures shall substantially coincide with 
the procedures for documenting sale for resale 
transactions for sales and use purposes under 
title 67, chapter 6. 

“(5) The department shall pay all remitted 
prepaid wireless emergency telephone service 
charges over to the board within thirty (30) 
days of receipt, for use by the board in accor- 
dance with part 3 of this chapter. The depart- 
ment may deduct an amount, not to exceed two 
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percent (2%) of collected charges, to be retained 
by the department to reimburse its direct costs 
of administering the collection and remittance 
of prepaid wireless emergency telephone ser- 
vice charges. 

“(d)(1) A seller that is not a provider shall be 
entitled to the immunity and lability protec- 
tions under §§ 7-86-319 and 7-86-320, notwith- 
standing the requirement in § 7-86-320(a) re- 
garding compliance with federal 
communications commission order number 05- 
116. 

“(2) A provider shall be entitled to the immu- 
nity and liability protections under §§ 7-86-319 
and 7-86-320. 

“(3) In addition to the protection from liabil- 
ity provided by subdivisions (d)(1) and (2), each 
provider and seller shall be entitled to the 
further protection from liability, if any, that is 
provided to providers and sellers of wireless 
telecommunications service that is not prepaid 
wireless telecommunications service pursuant 
to §§ 7-86-319 and 7-86-320. 

“(e) The prepaid wireless emergency tele- 
phone service charge imposed by this section 
shall be the only E911 funding obligation im- 
posed with respect to prepaid wireless telecom- 
munications service in this state, and no tax, 
fee, surcharge, or other charge shall be imposed 
by this state, any political subdivision of this 
state, or any intergovernmental agency, for 
E911 funding purposes, upon any provider, 
seller, or consumer with respect to the sale, 
purchase, use or provision of prepaid wireless 
telecommunications service.” 


Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


Attorney General Opinions. 

Emergency telephone charges on wireless 
phone service. OAG 138-48, 2013 Tenn. AG 
LEXIS 43 (6/5/13). 


7-86-129. Purchasing by emergency communications districts. 


(a) Any emergency communications district may purchase equipment under 
the same terms of a legal bid initiated by any other district. 

(b)(1) Any emergency communications district may purchase directly from a 

vendor the same goods and equipment at the same price and under the same 

terms as provided in a contract for such equipment entered into by any other 


district. 


(2) Any emergency communications district that purchases goods and 
equipment under this subsection (b) shall directly handle payment, refunds, 
returns, and any other communications or requirements involved in the 
purchase of the equipment without involving the district that originated the 
contract. The originating district shall have no liability or responsibility for 
any purchases made by another district under a contract that the originating 
district negotiated and consummated. 
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History. 
Acts 2011, ch. 117, § 1. 


7-86-130. Disposition of 911 surcharge revenue collected in excess of 
annual fiscal requirements. 


Any 911 surcharge revenue collected in excess of the annual fiscal require- 
ments of the board and the mandatory every two (2) months payments to 
emergency communications districts shall not revert to the general fund. The 
board shall distribute a minimum of fifty percent (50%) of any revenue 
collected in excess of its annual fiscal requirements to the emergency commu- 
nications districts in accordance with policies adopted by the board. Any 
unspent funds at the end of a fiscal year shall be carried forward to the next 
fiscal year to be used as a beginning balance of the fiscal requirements for such 
fiscal year. 


History. may be cited as the “911 Funding Moderniza- 
Acts 2014, ch. 795, § 7. tion and IP Transition Act of 2014”. 
Compiler’s Notes. Effective Dates. 


Acts 2014, ch. 795, § 1 provided that the act, Acts 2014, ch. 795, § 15. January 1, 2015. 
which enacted this section, shall be known and 


7-86-131. Study and report on 911 surcharge and implementation of 
IP-based next generation 911 technology. 


The Tennessee advisory commission on intergovernmental relations shall 
study and report its conclusions to the joint committee on government 
operations on or before September 15, 2017, regarding the following matters: 

(1) Whether the 911 surcharge is generating adequate revenue to cover 
the costs of the services, equipment, maintenance and improvements needed 
to provide a uniform, stable and effective statewide 911 system; 

(2) Whether the expansion of 911 system functionality resulting from 
implementation of IP-based next generation 911 technology has increased or 
decreased costs for emergency communications districts; 

(3) Whether there is a need or benefit to consolidate emergency commu- 
nications districts or PSAPs; 

(4) Whether the 911 surcharge is generating more revenue than neces- 
sary to implement the purpose of Chapter 795 of the Public Acts of 2014 and 
can be reduced to the benefit of communications consumers; 

(5) Whether a flat rate communications services surcharge is the best 
manner in which to fund 911 system costs or whether such costs should be 
funded by a percentage surcharge or a different source, such as water 
service, electric power service or state general funds or local taxes; 

(6) Whether the board membership of the state emergency communica- 
tions board should be amended to include other stakeholders such as 
telecommunications providers, emergency communications districts that 
dispatch, and other interested parties; 

(7) Whether there is a need or benefit for the board to have the ability to 
raise the 911 surcharge rate should there be a financial reason to do so; 

(8) Whether there is a need or benefit for the providers of communications 
services to register with the board prior to providing service; and 
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(9) Whether there is a need or benefit for providers of communications 


services to notify the board when there is a known service interruption. 


may be cited as the “911 Funding Moderniza- 
tion and IP Transition Act of 2014”. 


History. 
Acts 2014, ch. 795, § 10. 


Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


Compiler’s Notes. 
Acts 2014, ch. 795, § 1 provided that the act, 
which enacted this section, shall be known and 


7-86-132 — 7-86-150. [Reserved.] 


7-86-151. Systems funded by general revenues — Construction of 
chapter. 


(a) The legislative body of any municipality or county is authorized by 
ordinance or resolution, respectively, to establish, operate and maintain an 
emergency communications system providing 911 service within its boundar- 
ies when funded by general revenues. 

(b) This chapter shall not be construed to prohibit such service by such 
municipality or county. 


History. 
Acts 1987, ch. 94, § 5. 


PART 2 
EMERGENCY DISPATCHES 


7-86-201. [Repealed.] 


Compiler’s Notes. 
Former § 7-86-201 (Acts 1994, ch. 940, § 1; 
1997, ch. 257, § 1; 1997, ch. 320, § 1; 1997, ch. 


7-86-202. [Repealed.] 


Compiler’s Notes. 
Former § 7-86-202 (Acts 1994, ch. 940, § 2), 
concerning public safety dispatchers, was re- 


7-86-203. [Repealed.] 


Compiler’s Notes. 
Former § 7-86-203 (Acts 1994, ch. 940, § 3), 


320, § 2; 1998, ch. 1108, § 31), concerning a 
public safety committee, was repealed by Acts 
2000, ch. 946, § 3, effective July 1, 2000. 


pealed by Acts 2000, ch. 946, § 3, effective July 
1, 2000. 


concerning applicability, was repealed by Acts 
2000, ch. 946, § 3, effective July 1, 2000. 


7-86-204. Fire protection — No liability for costs of services rendered 
to a nonsubscriber. 


(a) If an emergency communications district requests fire protection ser- 
vices, and if a utility district providing fire protection services responds to a 
request for a nonsubscriber, then the emergency communications district has 
no liability for the cost of such service. 

(b) This section shall only apply in counties having a population of not less 
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than eighty-five thousand eight hundred (85,800) nor more than eighty-six 
thousand one hundred (86,100), according to the 1990 federal census or any 
subsequent federal census. 


History. ; Cross-References. 
Acts 1997, ch. 99, §§ 2, 3. Fees for fire protection services rendered by 


Compiler's Notes utility service to nonsubscriber, § 7-82-313. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


7-86-205. Requirements for public safety dispatchers. 


(a) Regardless of agency or governmental jurisdiction, each emergency call 
taker or public safety dispatcher who receives an initial or transferred 911 call 
from the public is subject to the training and course of study requirements 
established by the emergency communications board created pursuant to 
§ 7-86-302. 

(b)(1) The emergency communications board established by § 7-86-302 is 

the sole authority to implement this section and may determine whether to 

grant an exception to or to waive the requirements of subdivisions (d)(4) and 

(5), to the extent authorized pursuant to subdivision (d)(2), for an emergency 

call taker or public safety dispatcher at the request of a majority of the 

membership of a board of directors of an emergency communications district. 

No person may be employed as an emergency call taker or public safety 

dispatcher, who requires a waiver under this section, until such waiver is 

granted. The board may establish an advisory committee to hear and review 
requests for exceptions and waivers, and make recommendations to the 
board on whether to grant or deny the requests. The meetings of the 
committee shall be open to the public, recorded and the recording open to 
public inspection. Any party adversely affected may, within sixty (60) days of 
the board’s decision, initiate a contested case as provided by the Uniform 

Administrative Procedures Act, compiled in title 4, chapter 5, which shall be 

heard by an administrative law judge sitting alone. 

(2) The board may grant a waiver of pre-employment requirements under 
the following circumstances: 

(A) Military History. The board may waive pre-employment require- 
ments relating to the military history for the following separations from 
military service: 

(i) An entry level separation; or 
(ii) A general discharge under honorable conditions. 

(B)G) Criminal Activity. The board may consider a waiver from 

pre-employment requirements relating to criminal activity if the person 

has been convicted of or pleaded guilty to or entered a plea of nolo 
contendere to any violation of any federal or state law or city ordinance 
with the following charges: 

(a) Relating to force, violence, theft, dishonesty, gambling, liquor 
(including driving while intoxicated) if such violation is a misde- 
meanor and is not classified as a domestic violence offense; or 

(b) Controlled substances or controlled substance analogues when 
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the offense was classed as a misdemeanor. 
(ii) The employing agency requesting waiver must present a copy of 
the final court disposition of the case. 

(C) Expunction of Charges. The board may consider a waiver from 
pre-employment requirements relating to expunction of misdemeanor 
charges, except for charges classified as a domestic violence offense, on an 
individual basis and depending on the circumstances. It is the responsi- 
bility of the requesting agency to present information and court documen- 
tation relating to the expunction to the board. 

(c) Except as provided in subsection (e), beginning July 1, 2006, all emer- 
gency call takers or public safety dispatchers subject to this section shall have 
successfully completed a course of study approved by the emergency commu- 
nications board created pursuant to § 7-86-302. 

(d) Except as provided in subsection (f), in addition to the requirements of 
subsection (c), any such person shall: 

(1) Be at least eighteen (18) years of age; 

(2) Be a citizen of the United States; 

(3) Be a high school graduate or possess equivalency; 

(4) Not have been convicted or pleaded guilty to or entered a plea of nolo 
contendere to any felony charge or to any violation of any federal or state 
laws or city ordinances relating to force, violence, theft, dishonesty, gam- 
bling, liquor, controlled substances or controlled substance analogues; 

(5) Not have been released or discharged under other than an honorable 
or medical discharge from any of the armed forces of the United States; 

(6) Have such person’s fingerprints on file with the Tennessee bureau of 
investigation; 

(7) Have passed a physical examination by a licensed physician; and 

(8) Have a good moral character as determined by a thorough investiga- 
tion conducted by the employing agency. 

(e) All emergency call takers and public safety dispatchers subject to this 
section employed after July 1, 2006, shall have six (6) months from the date of 
their employment to comply with this section. 

(f) Notwithstanding other law to the contrary, the law in effect prior to May 
1, 1994, relative to public safety dispatchers shall-apply to any person who had 
more than five (5) years of continuous employment as a public safety dis- 
patcher on May 1, 1994. 


History. Attorney General Opinions. 
Acts 1994, ch. 940, § 1; 1997, ch. 257, § 1; Emergency 911 employment of aliens, OAG 
1997, ch. 320, § 1; 1997, ch. 320, § 2; 1998, ch. 06-022 (1/31/06). 
1108, § 31; T.C.A., 7-86-201; Acts 2000, ch. 946, 
§ 3; 2003, ch. 254, § 2; 2005, ch. 129, §§ 1-3; 
2011, ch. 265, § 1; 2012, ch. 848, § 4. 
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PART 3 
STATEWIDE ENHANCED 911 SERVICE 


7-86-301. Legislative findings. 


The general assembly finds that the “Emergency Communications District 
Law” has been successfully embraced by the vast majority of Tennessee 
counties, most of which have already initiated basic or enhanced 911 service 
and are developing or maintaining this lifesaving service in furtherance of the 
purposes stated in the law. The general assembly also finds that the establish- 
ment of emergency communications services for all citizens of the state will 
promote the public interest. The general assembly further finds that statewide 
wireless enhanced 911 service is in the public interest. 


History. Section to Section References. 
Acts 1998, ch. 1108, § 1. This part is referred to in § 38-1-602. 


7-86-302. Emergency communication board established — Members — 
Terms of office — Officers — Meetings. 


(a) There is created in the department of commerce and insurance an 
emergency communications board, referred to in this part as “the board”, for 
the purpose of assisting emergency communications district boards of directors 
in the areas of management, operations, and accountability, and establishing 
emergency communications for all citizens of this state. The board shall, upon 
being constituted, exercise its powers and duties in accordance with this part, 
relative to all emergency communications districts established pursuant to 
this chapter or by any public or private act. 

(b)(1) The board shall be composed of nine (9) members, as follows: 

(A) The comptroller of the treasury or the comptroller’s designee. The 
appointment of the comptroller’s designee to the board shall be for the 
term of office of the comptroller; 

(B) One (1) member, appointed by the governor, who has no connection 
to emergency communications districts and who does not fulfill any other 
requirements for appointment to the board; 

(C) One (1) representative of county government, appointed by the 
speaker of the senate; 

(D) One (1) representative of city government, appointed by the speaker 
of the house of representatives; 

(E) Three (3) members, appointed by the governor, each of whom shall 
be either a current director of an emergency communications district or a 
current member of an emergency communications district board of direc- 
tors at the time of their appointment. The members appointed pursuant to 
this subdivision (b)(1)(E) shall each reside in a separate grand division of 
the state; 

(F) One (1) at large member appointed by the speaker of the senate, 
who at the time of the member’s appointment is either a current director 
of an emergency communications district or a current member of an 
emergency communications district board of directors; and 


7-86-302 SPECIAL DISTRICTS 730 


(G) One (1) at large member appointed by the speaker of the house of 
representatives, who at the time of the member’s appointment is either a 
current director of an emergency communications district or a current 
member of an emergency communications district board of directors. 

(2) No more than one (1) member appointed pursuant to subdivisions 
(b)(1)(E)-(G) shall be from the same county. 

(3) In appointing members to the board, the appointing authorities shall 
strive to ensure that the composition of the board represents: 

(A) The diversity of persons in Tennessee by considering race, gender, 
age, and geographical and political interests; 

(B) Emergency communication districts in urban and rural areas of the 
state; and 

(C) Emergency communication districts that employ both E-911 opera- 
tors and dispatchers. 

(c)(1) The governor shall appoint a successor to the member who has no 

connection to emergency communications districts following the expiration 

of that member’s term on June 30, 2016, in accordance with subdivision 

(b)(1)(B). 

(2) The speaker of the senate shall appoint a successor to the member who 
represents county government following the expiration of that member’s 
term on June 30, 2018, in accordance with subdivision (b)(1)(C). 

(3) The speaker of the house of representatives shall appoint a successor 
to the member who represents city government following the expiration of 
that member’s term on June 30, 2017, in accordance with subdivision 
(b)(1)(D). 

(4) The governor shall appoint successors to the three (3) members who 
represent emergency communication districts following the expiration of 
those members’ terms on June 30, 2018, in accordance with subdivision 
(b)(1)(E). 

(5) The speaker of the senate shall appoint a successor to the member who 
represents an emergency communications district following the expiration of 
that member’s term on June 30, 2016, in accordance with subdivision 
(b)(1)(F). 

(6) The speaker of the house of representatives shall appoint a successor 
to the member who represents an emergency communications district 
following the expiration of that member’s term on June 30, 2017, in 
accordance with subdivision (b)(1)(G). 

(d) Members appointed in accordance with subsection (c) shall serve three- 
year terms, to begin on July 1 and terminate on June 30, three (3) years 
thereafter. | 

(e) Members shall be selected to serve on the board for no more than two (2) 
successive terms. 

(f) The board shall elect a chair and other officers as it may deem necessary 
and appropriate. The officers shall be elected for two-year terms. 

(g) The board shall meet quarterly, and at the call of the chair. 

(h) Aquorum shall consist of five (5) or more members; and all official action 
of the board shall require a quorum. 

(i)(1) Any member of the board who fails to attend at least fifty percent 

(50%) of the regularly scheduled meetings of the board within any twelve- 
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month period shall automatically be removed from the board and a successor 
member shall be appointed by the appointing authority to serve out the 
remaining term of the member being replaced. 

(2) Subdivision (i)(1) shall not apply to meetings held in accordance with 


§ 7-86-314(a). 


(j) All meetings of the board shall be subject to the open meeting provisions 
of title 8, chapter 44, and the public records provisions of title 10, chapter 7. 
(k) The executive director shall compile a report of the board’s expenditures 
by item and revenue by source for the quarter prior to each board meeting, 
with the most recent report to be posted and prominently displayed on the 


board’s web site each quarter. 


History. 
Acts 1998, ch. 1108, § 5; 2013, ch. 438, § 3; 
2015, ch. 350, § 3. 


Compiler’s Notes. 

The emergency communications board, cre- 
ated by this section, terminates June 30, 2017. 
See §§ 4-29-112, 4-29-238. 


Amendments. 

The 2015 amendment rewrote the section, 
which read: “(a) There is created in the depart- 
ment of commerce and insurance an emergency 
communications board, referred to in this part 
as ‘the board’, for the purpose of assisting 
emergency communications district boards of 
directors in the area of management, opera- 
tions, and accountability, and establishing 
emergency communications for all citizens of 
the state. Notwithstanding the provisions of 
any law to the contrary, the board shall, upon 
being constituted, exercise its powers and du- 
ties, in accordance with the provisions of this 
part, relative to all emergency communications 
districts established pursuant to this chapter or 
by any public or private act. 

“(b)(1) The board shall be composed of nine 
(9) members as follows: (A) One (1) member, 
appointed by the governor, who has no connec- 
tion to emergency communications districts 
and who does not fulfill any other requirements 
for appointment to the board; (B) The comptrol- 
ler of the treasury or the comptroller’s desig- 
nee. The appointment of the comptroller’s des- 
ignee to the board shall be for the term of office 
of the comptroller; (C) One (1) representative of 
county government, appointed by the governor, 
who may be appointed from lists of qualified 
persons submitted by interested county ser- 
vices groups including, but not limited to, the 
Tennessee County Services Association; (D) 
One (1) representative of city government, ap- 
pointed by the governor, who may be appointed 
from lists of qualified persons submitted by 
interested municipal groups including, but not 
limited to, the Tennessee Municipal League; 
and (E) (i) Five (5) members, appointed by the 
governor, who shall either be current directors 
of emergency communications districts or cur- 


rent members of emergency communications 
district boards of directors at the time of their 
appointment. The governor may appoint such 
members from lists of qualified persons submit- 
ted by interested emergency communications 
groups including, but not limited to, the Ten- 
nessee Emergency Number Association, or from 
a nominating resolution adopted by an emer- 
gency communications district. No more than 
two (2) members appointed pursuant to this 
subdivision (b)(5) shall be residents of the same 
congressional district. (ii) Nominations shall be 
made not less than thirty (30) days before the 
end of a term, and shall be filed with the 
governor and the board. In appointing mem- 
bers, the governor shall strive to ensure that 
the composition of the board represents the 
diversity of persons in Tennessee by consider- 
ing race, gender, age, and geographical and 
political interests. (2) The governor shall con- 
sult with interested groups including, but not 
limited to, the organizations listed in subdivi- 
sion (b)(1) to determine qualified persons to fill 
positions on the board. 

“(c) Members shall be appointed to four-year 
terms, except as provided in this subsection (c). 
Two (2) of the members appointed by the gov- 
ernor shall be appointed to serve an initial term 
of two (2) years, two (2) members shall be 
appointed to serve an initial term of three (3) 
years, and the remaining four (4) members 
shall be appointed for an initial term of four (4) 
years. The governor may select the members 
whose initial terms are less than four (4) years. 
Thereafter, such members shall be appointed 
and serve four-year terms. Members appointed 
by the governor may be appointed to successive 
terms. 

“(d) The board shall elect a chair and such 
other officers as it may deem necessary and 
appropriate. Such officers shall be elected for 
two-year terms. 

“(e) The board shall meet at least quarterly, 
and at the call of the chair. 

“(f) A quorum shall consist of five (5) or more 
members; and all official action of the board 
shall require a quorum. 

“(g) All meetings of the board shall be subject 
to the open meeting provisions of title 8, chap- 
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ter 44, and the public records provisions of title Section to Section References. 

10, chapter 7.” This section is referred to in §§ 4-29-112, 
’ 4-29-238, 7-86-205, 8-44-111, 10-7-504. 

Effective Dates. 


Acts 2015, ch. 350, § 6. May 4, 2015. 


7-86-303. Budget — Salary and expenses — Funding — Authorized 
disbursements. 


(a) The board’s budget shall be subject to approval by the general assembly. 

(b) No member of the board is entitled to a salary for duties performed as a 
member of the board. Each member is entitled to reimbursement for travel and 
other necessary expenses incurred in the performance of official duties, in 
accordance with the state comprehensive travel regulations as promulgated by 
the commissioner of finance and administration and approved by the attorney 
general and reporter. 

(c) The board shall be funded by the 911 surcharge established in § 7-86- 
128. 

(d) All current funds, including those funds currently in the 911 Emergency 
Communications Fund, funds collected by the board in future, and interest 
accrued on these funds shall be deposited in the state treasury in a separate 
interest-bearing fund to be known as the 911 Emergency Communications 
Fund. Disbursements from this fund shall be limited solely to the operational 
and administrative expenses of the board and the purposes as expressed in this 
part 3. At no time during its existence shall the 911 Emergency Communica- 
tions Fund, or earnings derived thereof, be used to fund the general expenses 
of the state. 

(e) In order to maintain adequate 911 funding provided to emergency 
communications districts, the board shall annually distribute to each emer- 
gency communications district a base amount equal to the average of total 
recurring annual revenue the district received from distributions from the 
board and from direct remittance of 911 surcharges for fiscal years 2010, 2011, 
and 2012; however, in no event shall such distribution be less than the amount 
the district received in fiscal year 2012. On or before December 1, 2014, the 
board shall publish on its web site the base amount for each emergency 
communications district. The board may not reduce the base amount for any 
emergency communications district unless the local government funding for 
such emergency communications district is reduced, in which case the board 
may reduce the base amount by the same amount as the local funding 
reduction. Any emergency communication district established after January 1, 
2015, shall be entitled to receive a base amount from the board in an amount 
determined by the board. Disbursal of the base amount to emergency commu- 
nications districts shall be conducted in the following manner: 

(1) The board shall distribute one-sixth (%) of the base amount for each 
emergency communications district every two (2) months, beginning at the 
end of the second month of each fiscal year; and 

(2) Any emergency communications district with a locally established 911 
surcharge in effect as of July 1, 2011, less than the maximum allowable 
surcharge then in effect shall be eligible to apply to the board for an increase 
in the base amount. The board shall promulgate rules and regulations to 
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facilitate such a request and to set minimum criteria that the emergency 
communication district must satisfy to obtain increased funding. The board 
shall not be obligated to increase the base amount if the board lacks 
sufficient funds or if the board, after reviewing its criteria as set out in its 
rules, finds the emergency communication district has not met the guide- 


lines. 


(f) The board’s operational expenses shall include the implementation and 
maintenance of an IP-based next generation 911 network and any future 911 
system advancements the board deems necessary; provided, that the board 
shall provide a report to the information systems council each year to describe 
any such future 911 system advancements. The board’s operational expenses 
shall also include funding to the Tennessee regulatory authority for the 
Tennessee relay services/telecommunications devices access program (TRS/ 
TDAP), which provides assistance to those Tennesseans whose disabilities 
interfere with their use of communications services and technologies. Funding 
provided by the board shall not exceed the total cost of the TRS /TDAP program 
in 2012 unless approved by the fiscal review committee. 


History. 
Acts 1998, ch. 1108, § 7; 2014, ch. 795, § 6. 


Compiler’s Notes. 

Acts 2014, ch. 795, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “911 Funding Modern- 
ization and IP Transition Act of 2014”. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, rewrote (c) and (d) which read: “(c) The 
board shall be funded through a charge on all 
commercial mobile radio service, established 
pursuant to § 7-86-108. 

“(d) Any funds collected by the board shall be 
deposited in the state treasury in a separate 
interest-bearing fund to be known as the 911 
Emergency Communications Fund. Disburse- 
ments from this fund shall be limited solely to 
the operational and administrative expenses of 
the board and the purposes as expressed in this 
part. At no time during its existence shall the 
911 Emergency Communications Fund be used 
to fund the general expenses of the state of 
Tennessee. 

“(1) The board shall distribute twenty-five 
percent (25%) of the revenue generated by such 
a charge to each emergency communications 
district created either pursuant to § 7-86-105 
or this part, based on the proportion of the 
population of each district to that of the state, 
according to the 1990 federal census or any 
subsequent federal census. Such funds shall be 
used at the discretion of each district for the 
provision of 911 service in accordance with this 
chapter. Such distribution shall be made there- 
after as soon as possible in accordance with this 
part. 

“(2) The board shall also use such funds to 
reimburse emergency communications districts 


and commercial radio service providers for ex- 
penditures to implement, maintain, operate, or 
enhance statewide wireless enhanced 911 ser- 
vice, in accordance with § 7-86-306(a)(11). 

“(3)(A) Any funds collected in excess of the 
annual fiscal requirements of the board, which 
shall include the payments to emergency com- 
munications districts established in subdivi- 
sion (d)(1), shall not revert to the general fund. 
Any unspent funds at the end of a fiscal year 
shall be carried forward to the next fiscal year 
to be used as a beginning balance for the fiscal 
requirements for such fiscal year. The board 
may, at its discretion, and following policies, 
procedures, and criteria the board has devel- 
oped, use any such unspent funds to provide 
grants for operating and capital expenditures 
for basic or enhanced 911 service and wireless 
enhanced 911 service to assist emergency com- 
munications districts created either pursuant 
to § 7-86-105 or this part. Such grants may be 
renewed by the board: 

“AFTER providing for all necessary and rea- 
sonable operating and administrative expenses 
of the board, which shall include the payments 
and grants established in this section; 

“AND AFTER implementing statewide wire- 
less enhanced 911 service pursuant to stan- 
dards established by the board, which shall 
include the present and future costs associated 
with required and necessary implementation, 
operation, maintenance, and enhancement of 
statewide wireless enhanced 911 service pursu- 
ant to the federal communications commission 
order, in accordance with subdivision (d)(2) and 
§ 7-86-306(a)(10); 

“AND AFTER establishing 911 service 
throughout Tennessee pursuant to standards 
established by the board; 

“THEN the board may distribute any excess 
revenue to each emergency communications 


7-86-304 


district created either pursuant to § 7-86-105 
or this part, for the purposes of promoting 
uniform 911 service, and those purposes stated 
in the law and this section. The board must first 
determine that such distribution is possible 
and practicable, does not threaten the solvency 
of the 911 Emergency Communications Fund, 
and is consistent with § 7-86-306. 

“(B) It is the intent of the general assembly 
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that the board should distribute such excess 
revenue to emergency communications dis- 
tricts, as long as such distribution is consistent 
with this section.” and added (e) and (f). 


Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


Section to Section References. 
This section is referred to in § 7-86-108. 


7-86-304. Uniform financial accounting system — Audit — Annual 
budgets — Supervision of financially distressed districts. 


(a) The comptroller of the treasury is directed to develop a uniform financial 
accounting system conforming to generally accepted accounting principles for 
use as required by this section. Effective July 1, 1999, each emergency 
communications district shall use the uniform accounting system developed by 
the comptroller of the treasury. 

(b) The annual audit of all emergency communications districts shall 
disclose the failure of any such district to maintain such a financial accounting 
system as prescribed by the comptroller of the treasury. The comptroller of the 
treasury shall file with the board a copy of the audited financial statements of 
each emergency communications district, prepared pursuant to § 7-86-1138. 
The board shall have authority to act upon any adverse findings noted in such 
audits or financial statements and to order such action as may be necessary to 
remedy the adverse findings. 

(c) The board of directors of each emergency communications district shall 
file with the board a copy of its annual budget, prepared in accordance with 
§ 7-86-120. 

(d)(1) Any emergency communications district that is a financially dis- 

tressed emergency communications district shall be subject to the supervi- 

sion and evaluation of the board. A “financially distressed emergency 
communications district” is a district that, as shown by the annual audits: 

(A) Has a negative change in net position for a period of three (3) 
consecutive years; 

(B) Has a deficit in total net position; or 

(C) Is in default on any indebtedness. 

(2) Notwithstanding subdivision (d)(1), the board may determine that a 
district is a “financially distressed emergency communications district,” and 
shall be subject to the supervision and evaluation of the board, if a district: 

(A) Is the subject of a lien filed by the internal revenue service; 

(B) The board determines that it appears that the district cannot satisfy 
its financial obligations to the extent that the continued operation of the 
district is at risk; or 

(C) The district has defaulted on any indebtedness due to insufficient 
funds, such default is not cured within sixty (60) days and, upon determi- 
nation of the board, it appears that the district cannot satisfy its financial 
obligations to the extent that the continued operation of the district is at 
risk, 

(3) After reviewing the financial statements and operations of any finan- 
cially distressed emergency communications district, and after holding a 
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public hearing within such district’s service area, the board may prescribe a 

rate structure, up to the maximum established pursuant to former § 7-86- 

108(a)(2)(A) [repealed], to be adopted by the district, as may be necessary to 

cause the district to liquidate in an orderly fashion any deficit total net 
position, to cure a default on any indebtedness of the district, and to 
eliminate the negative change in net position, or any of these. 

(e) If the board of an emergency communications district fails to adopt the 
prescribed rate structure, the board may, in addition to any and all other 
remedial actions available to it, petition the chancery court, in a jurisdiction in 
which the emergency communications district is operating, to require the 
adoption of the rate structure prescribed by the board or such other remedial 
actions that, in the opinion of the court, may be required to cause the district 
to be operated in accordance with the provisions of state law. 


History. tion, was repealed by Acts 2014, ch. 795, § 3, 
Acts 1998, ch. 1108, § 8; 2001, ch. 149, § 3; effective January 1, 2015. 
2004, ch. 619, §§ 10-12; 2014, ch. 579, §§ 1-3. 


Compiler’s Notes. 
Former § 7-86-108, referred to in this sec- 


7-86-305. Consolidation or merger for purposes of financial stability. 


(a) As a means to restore financial stability to financially distressed emer- 
gency communications districts and to ensure continued 911 service for the 
benefit of the public, the board may study the possible consolidation or merger 
of two (2) or more adjacent emergency communications districts, if at least one 
(1) such emergency communications district is financially distressed. In the 
event that the board determines that such a consolidation or merger is in the 
best interest of the public, and after holding public hearings within the service 
areas of the affected emergency communications districts, the board may order 
the consolidation or merger. The board shall establish rules and policies 
concerning the composition and selection of the board of directors, and shall 
establish technical and operating standards and a rate structure for such 
multi-jurisdictional emergency communications district; provided, that such 
action shall not threaten the financial integrity or stability of the affected 
emergency communications districts, or the level and quality of 911 service. 

(b) Notwithstanding subsection (a) to the contrary, a merger or consolida- 
tion affecting a non-financially distressed emergency communications district 
shall not become effective without the prior approval of the board of directors 
of such non-financially distressed emergency communications district. 

(c) For purposes of determining whether an emergency communications 
district is financially distressed, the board shall not consider an emergency 
communications district’s depreciation costs as an operating expense. 


History. and may be cited as the “911 Funding Modern- 
Acts 1998, ch. 1108, § 9; 2014, ch. 795, § 11. ization and IP Transition Act of 2014”. 


Compiler’s Notes. Amendments. 
Acts 2014, ch. 795, § 1 provided that the act, The 2014 amendment, effective January 1, 
which amended this section, shall be known 2015, added (c). 
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Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


7-86-306. Powers and duties of board — Review of decisions or orders 
of board. 


(a) In order to effectuate the purposes of this part, the board has the power 
and authority to: 

(1) Promulgate rules and regulations in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, for the conduct 
of the affairs of the board; 

(2) Adopt a seal for the board, prescribe the style of the seal, and alter the 
seal at pleasure; 

(3) Subject to title 9, chapter 4, part 51, appoint and fix the salaries and 
duties of the experts, agents, and employees, and set the qualifications for 
such persons as it deems necessary; 

(4)(A) Appoint an executive director, who shall be a person of good moral 

character and shall be professionally qualified to administer, manage, and 

direct the affairs and business of the board, which include, but are not 
limited to: 
(i) Maintaining and securing all essential records and files; 
(ii) Implementing board policies and procedures; 
(iii) Informing the board as to state statutes, policies, and procedures; 
and 
(iv) Any other matters delegated by the board; 

(B) For the purposes of §§ 8-30-201 and 8-30-202, the executive direc- 
tor of the board shall be considered the equivalent of an assistant 
commissioner; 

(C) Before assuming any official duties, the executive director shall take 
and subscribe to the oath of office and shall execute a bond in the manner 
prescribed by title 8, chapter 19. This subdivision (a)(4)(C) shall not apply 
to the executive director serving on May 4, 2015; 

(5) Subject to title 12, make and enter into contracts and purchases; 

(6) Adopt a proposed budget, which shall be included in the proposed 
budget of the department of commerce and insurance; 

(7) Accept gifts, grants, or other moneys, and to receive appropriations 
that may be made by law; 

(8) Provide advisory technical assistance to any emergency communica- 
tions district upon request; 

(9) Administer the deployment of 911 service for emerging communica- 
tions technologies, including, but not limited to, [P-enabled service, that are 
capable of connecting users dialing or entering the digits 911 to public safety 
answering points and other non-wireline services; 

(10) Establish technical operating standards for emergency communica- 
tions districts and periodically review and revise wireless enhanced 911 
standards based on orders and rulings by the federal communications 
commission (FCC); 

(11) Establish operating standards concerning acceptable uses of revenue 
for emergency communications districts and periodically review and revise 
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(12) Respond to requests from emergency communications districts, com- 
mercial mobile radio service (CMRS) providers or other parties and subject 
to availability of funds, review and approve requests for reimbursements for 
expenditures or payment of obligations incurred to implement, operate, 
maintain, or enhance statewide wireless enhanced 911 service in confor- 
mance with any rules or orders of the FCC, and other federal and state 
requirements that pertain to wireless enhanced 911 service; 

(13) Raise the emergency telephone service charge rates of an individual 
emergency communications district up to the maximum established in 
former § 7-86-108(a)(2)(A) [repealed]; provided, that the district meets 
financial and operational criteria established by the board in consultation 
with the comptroller of the treasury; 

(14) From time to time, submit to the speakers of the general assembly 
any recommended amendments to this chapter; and 

(15) Exercise all the powers and take all the actions necessary, proper, or 

convenient for the accomplishment of the purposes enumerated in this 
section. 
(b)(1) Any party adversely affected by a decision or order of the board may, 
within sixty (60) days of the board’s action, initiate a contested case as 
provided by the Uniform Administrative Procedures Act, which shall be 
heard by an administrative law judge sitting alone. 

(2) In the conduct of any hearing upon request or complaint, the admin- 
istrative law judge may receive evidence in the form of affidavits in addition 
to minutes, transcripts, and other evidence of actions by an emergency 
communications district. 

(c) Nothing contained within subdivision (a)(12) or this section shall be 


construed to authorize the board to establish CMRS rates other than a flat, 


statewide, uniform rate. 


History. 

Acts 1998, ch. 1108, § 10; 2004, ch. 810, § 5; 
2005, ch. 147, § 1; 2006, ch. 647, § 1; 2015, ch. 
350, §§ 4, 5. 


Compiler’s Notes. 

Acts 2004, ch. 810, § 1 provided the Tennes- 
see advisory commission on intergovernmental 
relations is directed to conduct, within existing 
resources, an expedited, comprehensive study 
of all aspects of Tennessee’s emergency tele- 
phone service (911) statutes, including, but not 
limited to, local emergency communications 
districts and their respective boards, the state 
emergency communications board, the provi- 
sion of enhanced 911 service, and the assess- 
ment of emergency telephone service charges 
upon telecommunications service providers and 
customers. 

Acts 2004, ch. 810, § 2 provided that in 
conducting such study, the Tennessee advisory 
commission on intergovernmental relations 
shall specifically examine the funding mecha- 
nisms and the adequacy of the funding for local 


emergency communications districts and their 
respective boards, as well as the state emer- 
gency communications board. 

Acts 2004, ch. 810, § 3 provided that such 
study shall also evaluate the feasibility and 
necessity of: (1) Increasing emergency tele- 
phone service charges on telephone land lines 
and wireless telecommunications services; and 

(2) Revising the statutory assessment for- 
mula for funding emergency telephone services. 

Acts 2004, ch. 810, § 4 provided that the 
Tennessee advisory commission on intergovern- 
mental relations shall complete such study 
relative to emergency telephone service (911) 
and report its findings and recommendations, 
including any necessary legislation, to the gen- 
eral assembly no later than February 1, 2006. 

In light of the passage of Acts 2012, ch. 800, 
which rewrote the civil service provisions, 
“8§ 8-30-201 and 8-30-202” was substituted for 
“§ 8-30-208” in (a)(3). 

Former 7-86-108 referred to in this section 
was repealed by Acts 2014, ch. 795, § 3, effec- 
tive January 1, 2015. 


7-86-307 


Amendments. 

The 2015 amendment rewrote (a)(3), which 
read: “Subject to title 9, chapter 4, part 51 
appoint and fix the salaries and duties of such 
experts, agents, and employees as it deems 
necessary. Notwithstanding any provision of 
law to the contrary, for the purposes of §§ 8-30- 
201 and 8-30-202, the executive director of the 
board shall be considered the equivalent of an 
assistant commissioner;”; added a new (a)(4) 
and renumbered the subsequent subdivisions 
accordingly. 
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Effective Dates. 
Acts 2015, ch. 350, § 6. May 4, 2015. 


Attorney General Opinions. 

Communication board may consider county’s 
commitment to maintain funding for an emer- 
gency communications district when consider- 
ing whether to approve higher rates for that 
district, OAG 08-193 (12/29/08). 


7-86-307. Plan for providing statewide 911 and enhanced wireless 911 


service. 


(a) The board shall develop and implement a plan for providing 911 service 
and wireless enhanced 911 service to all citizens of Tennessee. The plan shall 


provide for: 


(1) A schedule for the implementation, installation, operation, mainte- 
nance, and enhancement of statewide wireless enhanced 911 service, and the 
funding of the service; 

(2) A schedule for the implementation and coordination of a 911 system 
plan for the state, which shall include the funding of the plan. With respect 
to an emergency communications district’s financial standing and the level 
and quality of 911 service, the board shall act as the deciding agency 
whenever such issues arise between an emergency communications district 
and other governmental units involving the 911 system; 

(3) A review and analysis of progress maintained by emergency commu- 
nications districts in complying with technical, operating, and financial 
standards adopted by the board; 

(4) A plan for each emergency communications district not meeting 
technical, financial, and operating standards as established in this part by 
the board to come into compliance with such standards; and 

(5) An implementation schedule that accounts for the progress achieved 

by each district in attaining and maintaining financial, technical, and 
operating standards. 
(b)(1) The board shall encourage and promote the planning, development, 
and implementation of 911 service for each newly created emergency 
communications district. Any emergency communications district newly 
created after May 20, 1998, shall have its 911 system plan approved by the 
board prior to implementation. The plan for each such district shall include 
specific local requirements. Such plan shall include, but not be limited to, 
law enforcement, firefighting, and emergency medical services and may 
include, but not be limited to, other emergency services such as poison 
control, animal control, suicide prevention, and emergency management 
services. 

(2) Such plan shall also include funding requirements necessary to 
implement and operate the 911 system; provided, that if anticipated rev- 
enues are not adequate to achieve and maintain technical and operating 
standards as established by the board in this part, the board shall undertake 
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a study to determine other options for the provision of 911 service to that 

area. 3 

(c) The board shall not require the commercial mobile radio service provid- 
ers to select or deploy particular commercial solutions to meet any federal 
communications commission rulings or orders, or other requirements concern- 
ing wireless enhanced 911 service; provided, that the solutions chosen are 
compatible with the operations of emergency communications districts and the 
technical and operating standards for wireless enhanced 911 service adopted 
by the board. 


History. 
Acts 1998, ch. 1108, § 11. 


7-86-308. Technical advisory committee. 


The board shall appoint a technical advisory committee, the number of 
members to be determined by the board. The technical advisory committee 
shall be composed of representatives of 911 service suppliers and non-wireline 
service providers, including, but not limited to, commercial mobile radio 
service and [P-enabled service providers, for the purpose of providing and 
receiving operational and technical information and advice on all aspects of 
wireless enhanced 911 service. The technical advisory committee members 
shall not be voting members of the board. No member of this committee is 
entitled to a salary for duties performed as a member of the committee. No 
member is entitled to reimbursement for travel and other necessary expenses 
incurred in the performance of official duties. | 


History. 
Acts 1998, ch. 1108, § 12; 2007, ch. 380, § 1. 


7-86-309. Other advisory committees. 


The board shall appoint advisory committees for the purpose of providing 
and receiving information to the board; the number of members on such 
committees shall be determined by the board. Such committees may include, 
but not be limited to, local government officials, consumers, 911 service users, 
law enforcement personnel, firefighting personnel, and emergency medical 
services personnel. Members of such advisory committees shall not be voting 
members of the board. No member of any such advisory committee is entitled 
to a salary for duties performed as a committee member. No member is entitled 
to reimbursement for travel and other necessary expenses incurred in the 
performance of official duties. 


History. 
Acts 1998, ch. 1108, § 13. 


7-86-310. Board approval required for approval of new district within 
existing district. 


After May 20, 1998, no referendum to allow the creation of a new emergency 
communications district within the boundaries of an existing emergency 
communications district shall take place without prior approval by the board. 
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In the event that the board determines that such a creation is in the best 
interest of the public, and after holding a public hearing within the service 
area of the existing emergency communications district, the board may order 
that a referendum be held; provided, that such action shall not threaten the 
financial integrity or stability or the level or quality of 911 service of the 
existing emergency communications district. 


History. Section to Section References. 
Acts 1998, ch. 1108, § 14. This section is referred to in § 7-86-1085. 


7-86-311. Referendum to create countywide districts — Plan to pro- 
vide service to counties that fail to approve referendum. 


(a) In each county in which an emergency communications district has not 
been created by January 1, 2000, the board shall order an election to be held 
at the next regularly scheduled general election, pursuant to § 2-3-204, to 
submit to the voters of the county the question of creating a countywide 
emergency communications district. In the election to be held, the questions 
submitted to the qualified voters shall be “For the Emergency Communications 
District,” or “Against the Emergency Communications District.” Upon ap- 
proval by a majority of those voting, an emergency communications district is 
created in accordance with title 7, chapter 86. 

(b) In the event that such a referendum is not approved by a majority of 
those voting, the board shall be authorized to develop and implement a plan for 
the provision of wireless enhanced 911 service to such county. 


History. 
Acts 1998, ch. 1108, § 15. 


7-86-312. Request for board review of district decision. 


Any city or county governing body may, by resolution, request the board to 
review a decision of the board of directors of the emergency communications 
district serving such city or county affecting its financial standing and its level 
or quality of 911 service. 


History. 
Acts 1998, ch. 1108, § 16. 


7-86-313. Request for board review of district financial statements — 
Petition by board to require district to adopt temporary 
rate structure. 


Any county or city governing body may, by resolution, request the board to 
review the financial statements of an emergency communications district 
serving such county or city. If the board determines that such district is 
accumulating excess reserves or retained earnings, and if such emergency 
communications district is not able to justify such accumulation of revenues, 
the board may petition the chancery court in a jurisdiction in which such 
emergency communications district is operating, to require the adoption of a 
temporary rate structure recommended by the board, or other temporary rate 
structure sufficient to reduce such excess retained earnings; provided, that any 
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such rate ordered by the chancery court must be adequate to cover all 
reasonable and necessary costs of operation, and shall not threaten the 
financial integrity of such emergency communications district or its quality 
and level of 911 service. 


History. 
Acts 1998, ch. 1108, § 17. 


7-86-314. Removal of member or board. 


(a) No member of the board of directors of an emergency communications 
district shall have more than three (3) consecutive unexcused absences from 
meetings. If such a member has three (3) or more consecutive unexcused 
absences after May 20, 1998, such member may be removed by order of the 
chancery court in a jurisdiction in which such emergency communications 
district operates, upon petition by either the board, or a county or city 
governing body in the service area of such district. 

(b) If a member of a board of directors of an emergency communications 
district, or a board of directors of an emergency communications district, 
refuses to carry out either this chapter or an order of the board after May 20, 
1998, such member or board may be removed by order of the chancery court in 
a jurisdiction in which such emergency communications district operates, upon 
petition by either the board, or a city or county governing body in the service 
area of such district. 

(c) If a member of a board of directors of an emergency communications 
district or a board of directors of an emergency communications district 
knowingly or willfully neglects to perform the duties of such office, such 
member or board may be removed by order of the chancery court in the 
jurisdiction in which the emergency communications district operates, upon 
petition by either the board or a county or city governing body in the service 
area of such district. 

(d) Any such board member so removed under this section shall be ineligible 
for reappointment for a period of not less than forty-eight (48) months. Such 
provisions shall be in addition to ouster provisions contained in title 8, chapter 
47. 


History. Attorney General Opinions. 

Acts 1998, ch. 1108, § 18. T.C.A. § 7-86-314 provides the exclusive 
grounds and procedures for removal of mem- 
bers of the board of directors of an emergency 
communications district, OAG 09-013 (2/6/09). 


Section to Section References. 
This section is referred to in §§ 7-86-105, 
7-86-302. 


7-86-315. Report to governor and speakers of general assembly. 


The board shall report annually to the governor and the speakers of the 
general assembly on the activities of the board for the preceding year. The 
board shall receive and consider from any source whatsoever, whether private 
or governmental, suggestions for amendments to this chapter. 


History. Cross-References. 
Acts 1998, ch. 1108, § 19. Reporting requirements satisfied by notice to 
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general assembly members of publication of 
reports, § 3-1-114. 


7-86-316. 911 calls in nonemergency situations prohibited — Penalty. 


(a) Contacting 911 for some purpose other than to report an emergency or an 
event that the person contacting 911 reasonably believes to be an emergency is 
a Class C misdemeanor. 

(b)(1) Aggravated nonemergency contact of 911 is contacting 911 as de- 

scribed in subsection (a) where: 

(A) An individual makes nonemergency contact to 911 in an offensively 
repetitious manner; 

(B) The nonemergency contact of 911 creates a delay in the response to 
an emergency; or 

(C) The nonemergency contact of 911 results in harm to person or 
property. 

(2) An aggravated nonemergency contact of 911 is a Class A misdemeanor. 
(c)(1) Harassing noninitialized 911 phone calls are ten (10) or more non- 
emergency calls within a one-hour period or twenty (20) or more nonemer- 
gency calls within a twenty-four-hour period made to 911 from a handset 
that is not registered for service with any commercial mobile radio service 
(CMRS) carrier. 

(2) Apublic safety answering point (PSAP) or a district may authorize the 
emergency communications board to divert harassing noninitialized 911 
phone calls, for a period of no more than twelve (12) hours, to an entity 
designated by the emergency communications board to receive such calls. 

(3) Repetitive harassing noninitialized 911 phone calls are phone calls 
from a handset from which calls have previously been diverted pursuant to 
subdivision (c)(2). 

(4) A PSAP or a district may authorize the emergency communications 
board to indefinitely divert repetitive harassing noninitialized 911 phone 
calls to an entity designated by the emergency communications board to 
receive such calls; provided, that the entity notifies the caller that the caller 
may contact the PSAP or district to request it rescind its authorization to 
divert 911 calls from the caller’s handset. 

(5) The emergency communications board, CMRS service providers, pro- 
viders of non-wireline service, and PSAPs, and their employees, vendors, 
agents, and authorizing government entities, if any, shall have immunity 
from liability for diverting or not diverting harassing noninitialized 911 
phone calls to an entity designated by the emergency communications board 
to receive such calls. 

(6) An entity designated by the emergency communications board to 
receive diverted harassing noninitialized 911 phone calls shall have immu- 
nity from liability for receiving and processing such calls. 


History. Cross-References. 
Acts 1998, ch. 1108, § 20; 2007, ch. 480, § 1; Penalties for Class A and Class C misde- 
2012. ch: 70508 4: 2013 vclysI1 G6 uSSi 1.3, meanors, § 40-35-111. 
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NOTES TO DECISIONS 


1. Emergency Nature of a 911 Call. 
Combination of a 911 hang call (911 was 
called but the caller hung up before speaking 
with the operator), an unanswered return call, 
and police finding an open door with no re- 
sponse from within sufficiently satisfied the 
exigency requirement, thus, plaintiff widow’s 
Fourth Amendment claim against defendant 


was to provide people in need of emergency 
assistance an expeditious way to request it, and 
indeed, under T.C.A. § 7-86-316(a), the use of 
911 for any purpose other than to report an 
emergency or to request emergency assistance 
was at least a misdemeanor offense. Johnson v. 
City of Memphis, 617 F.3d 864, 2010 FED App. 
259P, 2010 U.S. App. LEXIS 17658 (6th Cir. 


city failed; the whole point of the 911 system Aug. 24, 2010). 


7-86-317. Rules and regulations. 


Notwithstanding any other law to the contrary, the board shall promulgate 
rules and regulations to safeguard proprietary information submitted to the 
board. Such rules and regulations shall be consistent with determinations, 
actions, customs, and practices of the Tennessee regulatory agency with 
respect to proprietary information. Any information determined to be propri- 
etary in accordance with such rules and regulations shall be confidential and 
shall not be open to the public for inspection, notwithstanding the public 
records provisions of title 10, chapter 7. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


History. 
Acts 1998, ch. 1108, § 21. 


7-86-318. Part not to be construed to regulate commercial mobile 
radio service (CMRS). 


Nothing in this part shall be construed to constitute the regulation of the 
entry or of rates charged by CMRS providers for any service or feature that 
they provide to their CMRS customers, or to prohibit a CMRS provider from 
charging a CMRS subscriber for any service or feature provided to such 
customer. 


History. 
Acts 1998, ch. 1108, § 22. 


7-86-319. Duty of commercial providers no greater than that of non- 
commercial providers. 


A commercial mobile radio service provider shall not have any greater 
responsibility or duty to its customers or other persons with respect to 911 calls 
and the operation of a 911 system than does a noncommercial mobile radio 
service provider to its customers or other persons. 


History. 
Acts 1998, ch. 1108, § 23. 


7-86-320. Immunity or protection from liability. 


(a) If a provider of an IP-enabled service offers 911 or E911 services and 
such provider complies with federal communication commission Order #05- 
116, adopted May 19, 2005, that provider, its officers, directors, employees, 
vendors, and agents, shall have immunity or other protection from liability of 
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a scope and extent that is not less than the scope and extent of immunity or 
other protection from liability that any incumbent local exchange carrier in the 
provider’s service area, and its officers, directors, employees, vendors, or 
agents, have under applicable law, whether through statute, judicial decision, 
tariffs filed by the local exchange company, or otherwise, including in connec- 
tion with an act or omission involving the release of subscriber information 
related to the emergency calls or emergency services to a public safety 
answering point (PSAP), emergency medical service provider, emergency 
dispatch provider, public safety, fire service, or law enforcement official, or 
hospital emergency or trauma care facility. 

(b) A person using an [P-enabled service that offers 911 or E911 services 
pursuant to this section shall have immunity or other protection from liability 
of a scope and extent that is not less than the scope and extent of immunity or 
other protection from liability under applicable law in similar circumstances of 
a person using 911 or E911 service that is not provided through an IP-enabled 
voice service. 

(c) In matters related to [P-enabled 911 and E911 communications, a PSAP, 
and its employees, vendors, agents, and authorizing government entity, if any, 
shall have immunity or other protection from liability of a scope and extent 
that is not less than the scope and extent of immunity or other protection from 
liability under applicable law accorded to the PSAP, employees, vendors, 
agents, and authorizing government entity, respective, in matters related to 
911 or E911 communications that are not provided via an IP-enabled service. 

(d)(1) Emergency communications districts shall be immune from suit or 
liability for civil claims arising from the actions or omission of emergency 
communications district personnel in processing emergency calls, except 
that claims for recklessness or intentional misconduct in processing emer- 
gency calls shall be permitted, but damages for such claims shall not exceed 
actual damages or the maximum award that may be awarded per claimant 
by the Tennessee claims commission. 

(2) A provider or user of 911 services or next generation 911 services, a 
public safety answering point, and the officers, directors, employees, ven- 
dors, agents, and authorizing government entity, if any, of such provider, 
user, or public safety answering point, shall have immunity and protection 
from liability under federal and state law to the extent provided in 
subdivision (d)(1) with respect to: 

(A) The release of subscriber information related to emergency calls or 
emergency services; 

(B) The use or provision of 911 services, E911 services, or next genera- 
tion 911 services; and 

(C) Other matters related to 911 services, E911 services, or next 
generation 911 services. 

(3) Adealer or provider of telecommunications service and other services, 
a user of such services, and a public safety answering point, and the officers, 
directors, employees, agents, vendors, and authorizing government entity, if 
any, involved in providing 911 service, shall not be liable for: 

(A) Any civil claim, damage, or loss caused by an act or omission in the 
design, development, installation, maintenance, or provision of 911 ser- 
vice; 


745 


PORT AUTHORITY ACT 7-87-102 


(B) The release of subscriber information related to emergency calls or 
emergency services; and 
(C) Other matters related to the provision of 911 service. 


History. 
Acts 2006, ch. 925, § 6; 2014, ch. 795, § 8. 


Compiler’s Notes. 
Acts 2014, ch. 795, § 1 provided that the act, 
which amended this section, shall be known 


Amendments. 
The 2014 amendment, effective January 1, 
2015, added (d). 


Effective Dates. 
Acts 2014, ch. 795, § 15. January 1, 2015. 


and may be cited as the “911 Funding Modern- 
ization and IP Transition Act of 2014”. 


Section 


7-87-101. 
7-87-102. 
7-87-103. 
7-87-104. 
7-87-105. 
7-87-106. 
7-87-107. 
7-87-108. 
7-87-109. 
7-87-110. 
7-87-111. 
7-87-112. 
7-87-113. 
7-87-114. 


CHAPTER 87 
PORT AUTHORITY ACT 


Short title. 

Port authorities public and governmental bodies — Tax exempt status. 
Chapter definitions. 

Creation — Hearings —Resolutions — Joint port authorities. 
Board of commissioners. 

Officers — Budget — Reports. 

Powers of the authority. 

Acquisition of land. 

Bond issuance. 

Civil service plan. 

Powers of municipalities with regard to port authorities. 
Dissolution of an authority. 

Powers supplemental to existing powers. 

Construction. 


7-87-101. Short title. 
This chapter shall be known and may be cited as the “Port Authority Act.” 


History. 


Acts 1995, ch. 432, § 1. 


7-87-102. Port authorities public and governmental bodies — Tax 


exempt status. 


(a) It is hereby declared that the port authorities created pursuant to this 


chapter are public and governmental bodies acting as agencies and instrumen- 
talities of the municipality or municipalities with respect to which the 
authority is organized and that the acquisition, operating and financing of 
ports and related facilities by such port authorities are hereby declared to be 
for a public and governmental purpose and a matter of public necessity. 

(b) The property and revenues of the authority or any interest in the 
property and revenues shall be exempt from all state, county, and municipal 
taxation. 


History. 
Acts 1995, ch. 432, § 2. 
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7-87-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” means a port authority created pursuant to this chapter; 

(2) “Board” means the board of commissioners of an authority; 

(3) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this chapter, or 
pursuant to any other law, as supplemented by, or in conjunction with, this 
chapter; 

(4) “Executive officer” means the mayor, county mayor, or other chief 
executive of a municipality; 

(5) “Governing body” means the body in which the general legislative 
powers of a municipality are vested; 

(6) “Municipality” means any county or incorporated city or town in this 
state with respect to which an authority may be organized; 

(7) “Port” means and includes any one (1) or more harbors or ports and 
related facilities, including, but not limited to, land and interests in land, 
wharves, piers, loading and unloading machinery, scales, transportation 
equipment, harbor and riverfront or lake front improvements, buildings, 
storage and transfer facilities, elevators, railroads, switchyards, concentra- 
tion yards, roads, bridges, communication, electric power, gas, water and all 
other utility facilities and such other structures, facilities and improvements 
necessary or convenient to the development of harbors and river ports and 
for the promotion either directly or indirectly of trade, industry, and 
commerce; and 

(8) “State” means the state of Tennessee. 


History. “county executive” to “county mayor” and to 

Acts 1995, ch. 432, § 3; 2003, ch. 90, § 2. include all such changes in supplements and 

: replacement volumes for the Tennessee Code 
Compiler’s Notes. 


Acts 2003, ch. 90, § 2, directed the code Annotated. 


commission to change all references from 


7-87-104. Creation — Hearings —Resolutions — Joint port authorities. 


(a) Any municipality in this state may create a port authority in the manner 
provided in this section. 

(b)(1) The governing body of the municipality shall adopt and its executive 

officer shall approve a resolution calling a public hearing on the question of 

creating a port authority. 

(2) Notice of the date, hour, place, and purpose of such hearing shall be 
published at least once each. week for two (2) consecutive weeks in a 
newspaper of general circulation in the municipality, the last such publica- 
tion to be at least one (1) week prior to the date set for the hearing. 

(3) Such hearing shall be had before the governing body and all interested 
persons shall have an opportunity to be heard. 

(c)(1) After such hearing, if the governing body determines that public 
convenience and necessity require the creation of a port authority, it shall 
adopt, and its executive officer shall approve, a resolution so declaring and 
creating an authority, which resolution shall also designate the name and 
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principal office address of the authority. 

(2) A certified copy of such resolution shall be filed with the secretary of 

state together with the resolution approving the appointment of the board of 
commissioners as provided in § 7-87-105, and upon such adoption and filing, 
the authority shall constitute a body politic and corporate with all the 
powers provided in this chapter. 
(d)(1) Two (2) or more municipalities may, by acting jointly, establish an 
authority to effectuate the purposes of this chapter. When two (2) or more 
municipalities establish such an authority, each and every requisite pertain- 
ing to the establishment shall, as nearly as may be practicable, be incumbent 
in like manner upon each municipality joining in the creating of such 
authority. 

(2) Whenever an authority is created under this chapter, the municipality 
shall enter into an agreement with the authority for the orderly transfer to 
the authority of harbor and port properties, functions, and outstanding 
obligations of such municipality. 

(3) Such agreement may include provisions for the reimbursement of such 
municipality for its obligations issued for port purposes and such agreement 
may also include provisions for the payment of tax equivalents by the 
authority and its lessees on all or any part of the properties owned by the 
authority and any improvements owed by the authority or its lessees to the 
municipality. 


History. 
Acts 1995, ch. 482, § 4. 


7-87-105. Board of commissioners. 


(a)(1) The governing body of the authority shall be a board of commissioners 

of eight (8) persons appointed by the executive officer of the municipality and 

approved by its governing body, none of whom shall have a financial interest 
in a port or its concessions, or be an employee of the municipality. 

(2) Commissioners first appointed to the board shall be appointed for 
terms of one (1), two (2), three (3), four (4), five (5), six (6), seven (7), and 
eight (8) years, respectively, but thereafter, each commissioner shall be 
appointed for a term of eight (8) years. 

(b) In the case of authorities created pursuant to the approval of two (2) or 
more municipalities acting jointly, the number of commissioners appointed by 
the chief executive officer and approved by the governing body of each 
municipality shall be as nearly equal as practicable. 

(c) All commissioners shall be of excellent character and reputation. 

(d) Any vacancy by reason of incapacity, resignation, or death shall be filled 
in like manner for the unexpired term. 

(e) A commissioner’s term shall continue until the appointment and quali- 
fication of a successor. 

(f) A commissioner may be removed from office by a two-thirds (%) vote of 
the governing body of the municipality that appointed such commissioner, but 
only after notice of the cause of such removal has been served upon the 
commissioner and only after such commissioner has been granted an oppor- 
tunity for a public hearing on such cause. 
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(g) The board shall elect from among its members a chair, vice chair, and 
secretary, each of whom shall continue to be voting members, and shall adopt 
its own bylaws and rules of procedure. A majority of the commissioners shall 
constitute a quorum for the transaction of business. Except as expressly 
otherwise specified in this chapter, all powers granted in this chapter to an 
authority shall be exercised by the board. 

(h) Commissioners shall receive no salary, but shall be reimbursed for 
necessary expenses incurred in the performance of their official duties. 


History. Section to Section References. 
Acts 1995, ch. 432, § 5; 1997, ch. 233, §§ 1, 2. This section is referred to in § 7-87-104. 


7-87-106. Officers — Budget — Reports. 


(a) The board shall appoint a president, who shall be the chief executive and 
administrative officer of the authority, and shall enter into a contract with that 
person establishing the salary and term of office. 

(b) The president shall appoint, and the board shall confirm, the following 
additional officers: a secretary, an auditor, legal counsel, a treasurer, and a 
chief engineer. 

(c) All other officers and employees of the authority shall be appointed by 
the president, subject to any civil service plan adopted by the board. 

(d)(1) The president shall prepare annually the operating budget of the 

authority and submit the budget to the board for approval at least sixty (60) 

days prior to the beginning of the fiscal year. 

(2) If such budget has not been acted upon by the board on the first day of 
the fiscal year, it shall then automatically go into effect. 

(e) The president shall also submit such periodic reports to the board as it 
may direct. 

(f) The president shall attend all meetings of the board. 


History. 
Acts 1995, ch. 482, § 6. 


7-87-107. Powers of the authority. 


An authority created pursuant to this chapter has all powers necessary to 
accomplish the purposes of this chapter, excluding the power to levy and collect 
taxes and special assessments, including, but not limited to, the following: 

(1) Have perpetual succession, sue and be sued, and adopt a corporate 
seal; 

(2) Plan, establish, acquire, construct, improve and operate one (1) or 
more ports within or without the municipality and within this state; 

(3) Acquire real or personal property or any interest in real or personal 
property by gift, lease or purchase for any of the purposes provided in this 
chapter, and sell, lease, or otherwise dispose of such property; 

(4) Enter into agreements with the municipality with respect to which 
such authority is created, acquire by lease, gift, purchase, or otherwise, any 
port of such municipality and operate such port as a part of its port; 

(5) Enter into a contract with the municipality with respect to which such 
authority is created, a plan for pension, disability, hospitalization and death 
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benefits for the officers and employees of the authority, as well as the right 
to contract with such municipality for the transfer of the employees of the 
municipality with the retention by such employees of existing civil service 
status and accrued pension, disability, hospitalization and death benefits; 

(6) Enter into, by contract with the municipality with respect to which 
such authority is created, a plan of civil service for employees of the 
authority; 

(7) Make application directly to the proper federal, state, county, and 
municipal officials and agencies, or to any other source, public or private, for 
loans, grants, guarantees or other financial assistance in aid of ports 
operated by it and to accept the loans, grants, guarantees or other financial 
assistance; 

(8) Make studies and recommend to the appropriate legislative body of 
the municipality in which a port is situated, zoning changes in the area of 
any port operated by the authority; 

(9) Have control of the authority’s port and the facilities of the port with 
the right and duty to establish and charge fees, rentals, rates and other 
charges for the use of, or for services rendered by, any authority facility, and 
collect revenues from the fees, rentals, rates and other charges, not incon- 
sistent with the rights of the holders of the authority’s bonds; 

(10) Appoint a president, and to confirm or reject the president’s appoint- 
ments of a secretary, a treasurer, an auditor, legal counsel, and a chief 
engineer; prescribe their duties and qualifications and to fix their compen- 
sation; employ, contract with, fix the compensation of such other employees 
both professional and other as may be necessary to carry out the purposes of 
this chapter; and provide for the proper operation and maintenance of the 
port; 

(11) Use, in the performance of its functions, the officers, agents, employ- 
ees, services, facilities, records and equipment of any municipality with 
respect to which the authority has been created, with the consent of such 
municipality and subject to such terms and conditions as may be agreed 
upon; 

(12) Enter upon such lands, waters or premises as, in the judgment of the 
authority, may be necessary for the purpose of making surveys, soundings, 
borings and examinations to accomplish any purpose authorized by this 
chapter, the authority to be liable for actual damages done; 

(13) Contract with carriers with regard to docking, accommodation and 
servicing of barges and marine craft; the loading and unloading of cargo, 
passengers and baggage, and the accommodation of the employees and 
passengers of such carriers; 

(14) Develop, police, and beautify the harbor and port facilities, including 
the preservation and enhancement of the ecological amenities by the 
establishment and implementation of a plan for appropriate environmental 
development, and undertake or make arrangements to undertake the 
dredging of approaches to the port and its facilities; 

(15) Operate, maintain, manage and enter into contracts for the opera- 
tion, maintenance, and management of any project undertaken, and make 
rules and regulations with regard to such operation, maintenance and 
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management; 

(16) Contract with any and all persons, individuals, firms or corporations, 
including, but not limited to, steamship and railroad companies with 
reference to the development of transportation and other utility services, 
and do and perform any and all other acts that may tend, either directly or 
indirectly, to promote trade, industry, and commerce; 

(17) Lend the proceeds of bonds issued pursuant to this chapter and enter 
into loan agreements or other agreements with persons or corporations with 
respect to such loans and the construction, reconstruction, improvement, or 
acquisition of one (1) or more projects at its ports, upon such terms and 
conditions as the authority deems advisable; and 

(18) Incorporate, operate in all respects and exercise all the powers 
granted to industrial development corporations under chapter 53 of this 
title; provided, that the municipality grants such power to the port authority 
by resolution enacted by the governing body. However, any project develop- 
ment under this subdivision (18) shall be developed as the property of the 
authority and the authority shall make in lieu of tax payments on any such 
development to the municipality. Further, an authority, before issuing any 
industrial development bonds pursuant to this chapter, shall consider 
whether any proposed industrial operation is compatible with port purposes. 


History. 
Acts 1995, ch. 432, § 7. 


7-87-108. Acquisition of land. 


Any municipality, county, or any other form of local government may acquire 
any interest in land within the boundaries of the local government by gift, 
purchase, lease, condemnation or any other means, and may transfer that 
interest to any authority by sale, lease or gift. The transfer may be authorized 
by resolution or by ordinance of the governing body of the local government 
without submission of the question to the voters and without regard to the 
requirements, restrictions, limitations, or other provisions contained in any 
other general, special, or local law. 


History. 
Acts 1995, ch. 432, § 8; 2007, ch. 389, § 1. 


7-87-109. Bond issuance. 


(a)(1) An authority has the power to borrow money for any corporate 
purposes and issue revenue bonds for any corporate purposes, including 
revenue refunding bonds, in such form and upon such terms as it may 
determine, payable out of any revenues of the authority, including grants or 
contributions from the federal government or other sources. Such bonds may 
be sold at public or private sale. Revenue bonds may be sold at public or 
private sale. Revenue bonds may be issued for any corporate purposes and 
the authority may pledge as security for such bonds all or any portion of 
concessions, fees, rents, charges, or any other revenues derived from the 
operation of the port. Further, the payment or purchase of such revenue 
bonds, if issued for any essential public purpose, may be additionally 


751 PORT AUTHORITY ACT 7-87-109 


secured, in whole or in part, in the manner provided in this section, by a 
pledge of the full faith and credit and unlimited taxing powers of the 
municipality or municipalities with respect to which the authority has been 
created. Such revenue bonds or revenue refunding bonds shall be issued in 
the manner provided for a local government in the Local Government Public 
Obligations Act of 1986, compiled in title 9, chapter 21; provided, that any 
such fees, rents, or charges so pledged that are fixed and established 
pursuant to a lease or contract are not subject to revision or change except 
in such manner as is provided in such lease or contract. Any bonds of any 
authority issued pursuant to this chapter that are payable, as to principal 
and interest, solely from revenues of a port or port facility (and they shall so 
state on their face) shall not constitute a debt of any municipality, the state, 
or any political subdivision of the state, other than the authority or any 
municipality guaranteeing the payment or purchase of the bonds in the 
manner provided in this chapter, and shall not constitute an indebtedness 
within the meaning of any constitutional or statutory debt limitation or 
restriction. Neither the commissioners of any authority nor any person 
executing such bonds shall be liable personally on the bonds by reason of the 
issuance of the bonds. 

(2) An authority, or municipality or municipalities with respect to which 
the authority has been created, may enter into interest rate exchange 
agreements with respect to any issue of revenue bonds or revenue refunding 
bonds, with any person, under such terms and conditions as the authority or 
municipality may determine, including, but not limited to, provisions 
permitting the authority or municipality to indemnify or otherwise pay any 
person for any loss of benefits under such agreement upon early termination 
of or default under such agreement. 

(b) In case any of the commissioners or officers of an authority whose 
signatures appear on any bonds or coupons shall cease to be commissioners or 
officers after authorization, but before the delivery, of the bonds, the signatures 
shall nevertheless be valid and sufficient for all purposes, the same as if the 
commissioners or officers had remained in office until delivery. Any provision of 
any loan to the contrary notwithstanding, any bonds issued pursuant to this 
chapter shall be fully negotiable. 

(c) Any bond reciting in substance that it has been issued by an authority 
pursuant to this chapter and for a purpose or purposes authorized to be 
accomplished by this chapter shall be conclusively deemed, in any suit, action, 
or proceeding involving the validity or enforceability of the bond or security for 
the bond, to have been issued pursuant to such provisions and for such purpose 
or purposes. 

(d) Bonds issued by an authority pursuant to this chapter are declared to be 
issued for an essential public and governmental purpose, and together with 
interest on the bonds and income from the bonds, are exempt from all state, 
county and municipal taxation, except for inheritance, transfer and estate 
taxes, and except as otherwise provided in this code. 

(e)(1) The governing body of a municipality or municipalities with respect to 

which the authority has been created may, by resolution, pledge the full faith 

and credit and unlimited taxing power of the municipality as guarantor to 
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the payment of the principal or premium, if any, and interest on bonds of an 
authority, the purchase price of any such bonds subject to optional or 
mandatory tender for purchase, or the reimbursement or repayment to any 
bank or financial institution under any agreement providing for any draw, 
borrowing, advance or payment to be made for the payment of such 
principal, premium, interest or purchase price or the payment of amounts 
payable under any interest rate exchange agreement. 

(2) Prior to any meeting where such guarantee will be considered by the 
governing body of the municipality, a notice shall be published at least five 
(5) days in advance of such meeting in a newspaper of general circulation 
within the municipality, describing the matter to be considered and contain- 
ing an estimate of the dollar amount of any contingent liability proposed to 
be undertaken by the municipality. 

(3) In the event of any such pledge of the full faith and credit and 
unlimited taxing power of the municipality, any holder or holders of the 
bonds, including a trustee or trustees for holders of such bonds, any financial 
institution providing any agreement on the payment of principal, premium, 
interest, purchase price on such bonds or any party to any interest rate 
exchange agreement with respect to such bonds shall have the right, in 
addition to all other rights, by mandamus or other suit, action, or proceeding 
in any court of competent jurisdiction, to enforce such person’s rights against 
the municipality so pledging, and the governing body of such municipality 
and any officer, agent, or employee of such municipality, including, but not 
limited to, the right to require the municipality and governing body and any 
proper officer, agent, or employee of the municipality to assess, levy, and 
collect taxes and other revenues and charges adequate to carry out any 
agreement as to, or pledge of, such taxes, revenues, and charges. The taxes 
authorized to be pledged in this subdivision (e)(3) shall be levied without 
limit as to rate or amount upon all taxable property within the municipality, 
and all such taxes to be levied are hereby declared to have been levied for 
county and corporation purposes, respectively, within the meaning of the 
Constitution of Tennessee, Article II, § 29. 


History. 
Acts 1995, ch. 432, § 9. 


7-87-110. Civil service plan. 


(a) The authority, by action of its board, may elect to come under the civil 
service plan of the municipality, to be administered by the civil service 
commission or board of such municipality, or may adopt its own civil service 
plan to be administered by the board, which plan shall include, but need not be 
limited to, the following provisions: 

(1) Entry into the service on the basis of open competition and service, 
promotions and remuneration on the basis of merit, efficiency and fitness; 

(2) Classifications of the positions in the service; 

(3) The rating of candidates on the basis of publicly announced competi- 
tive examinations and the maintenance of lists of eligible candidates; 

(4) Employment of candidates from the eligible lists in the highest 
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qualified rating; 

(5) Probationary periods not to exceed six (6) months; 

(6) Disciplinary action, suspension or discharge of employees for cause, 
only with the right of notice and review; 

(7) Schedules of compensation and pay increases prepared by the presi- 
dent and approved by the board; 

(8) Promotion on the basis of ascertained merit, seniority in service, and 
competitive examinations; 

(9) Provision for keeping service records on all employees; 

(10) Regulations for hours of work, attendance, holidays, leaves of ab- 
sence and transfers, and procedures for layoffs, discharge, suspension, 
discipline and reinstatement; and 

(11) Review by the board at the request of the employee in question, and 
after notice and public hearing of any disciplinary action, suspension or 
discharge of any employee, which action, suspension or discharge may be 
affirmed, modified or reversed by the board. Findings of fact by the board are 
not subject to review by any court, except for illegality or want of jurisdic- 
tion. 

(b) Acivil service plan adopted and administered by the board may include 
a provision exempting from the plan those persons employed to render 
professional, scientific, technical or expert service of a temporary or unusual 
character; persons primarily employed on projects funded from the proceeds of 
bonds issued by the authority or from grants or loans to be repaid from the 
proceeds of bonds issued by the authority or from grants received by the 
authority; and persons employed for a period of less than six (6) months in any 
twelve-month period or working thirty (30) hours or less per week. 


History. 
Acts 1995, ch. 432, § 10. 


7-87-111. Powers of municipalities with regard to port authorities. 


Any municipality or municipalities with respect to which the authority has 
been created has all necessary powers in order to further the purposes of this 
chapter, including, but not limited to, the following, any or all of which powers 
may be exercised by resolution of its governing body: 

(1) Advance, donate or lend money or real or personal property to the 
authority; 

(2) Provide that any funds on hand or that become available to it for port 
purposes shall be paid directly to the authority; 

(3) Cause water, sewer, gas, electric or other utility services to be provided 
to the authority; 

(4) Sell, lease, dedicate, donate or otherwise convey to the authority any 
of the municipality’s interest in any existing port or other related property, 
or grant easements, licenses or other rights or privileges in the port or other 
related property to the authority; 

(5) Open and improve streets, roads and alleys to the port; 

(6) Provide police and fire protection services to the port; and 

(7) Enter into agreements with the authority with regard to the transfer 
of its port employees to the authority with the retention of such employees 
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of any civil service status and accrued rights in pension, disability, hospital- 
ization and death benefits. 


History. 
Acts 1995, ch. 432, § 11. 


7-87-112. Dissolution of an authority. 


(a) Whenever the governing body of the municipality or municipalities with 
respect to which the authority has been created shall, by resolution, determine 
that the purposes for which the authority was created have been substantially 
accomplished, that all of the bonds and other obligations of the authority have 
been fully paid, and that such municipality has determined, or such munici- 
palities have agreed on, the distribution of the funds and other properties of 
the authority, then the executive officers of such municipality or the executive 
officers of such municipalities shall execute and file for record with the 
secretary of state a certificate of dissolution reciting such facts and declaring 
the authority to be dissolved. 

(b) Upon such filing, the authority is dissolved and title to all funds and 
other properties of the authority at the time of such dissolution shall vest in 
and be delivered to such municipalities in accordance with the terms of their 
agreement relating to the dissolution. 


History. 
Acts 1995, ch. 432, § 12. 


7-87-113. Powers supplemental to existing powers. 


(a) The powers conferred by this chapter shall be in addition and supple- 
mental to the powers conferred by any other law, and are not in substitution for 
such powers, and the limitations imposed by this chapter shall not affect such 
powers. 

(b) The powers granted in this chapter may be exercised without regard to 
requirements, restrictions or procedural provisions contained in any other law 
or charter, except as expressly provided in this chapter. 

(c) Any municipality authorized under this chapter to create a port author- 
ity may do so without the necessity of a charter amendment, notwithstanding 
anything in its charter to the contrary. 


History. 
Acts 1995, ch. 482, § 13. 


7-87-114. Construction. 


This chapter shall be liberally construed to effect the purposes set forth in 
this chapter, and insofar as this chapter may be inconsistent with any other 
law, this chapter shall be controlling. 


History. 
Acts 1995, ch. 432, § 14. 
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CONVENTION CENTER AND TOURISM 
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Qualified public use facility — Application for certification — Review — Cost summary 
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. Proposed debt amortization schedule. 

. Rules and regulations. 

. Compliance with Civil Rights Act. 

. Bidding for construction of conference or convention facilities. 

. Qualified public use facility as project. 

. Application. 

. [Repealed.] 

. Involvement of minority-owned business. 

. Fee on sales of services and tangible personal property within central business 


improvement district within tourism development zone. 


7-88-101. Short title. 


This chapter shall be known and may be cited as the “Convention Center and 
Tourism Development Financing Act of 1998.” 


History. 


This part is referred to in § 57-4-102. 


Acts 1998, ch. 1055, § 2. 


Section to Section References. 
This chapter is referred to in §§ 7-89-115, 
67-4-503, 67-4-1425, 67-6-103, 67-6-712. 


7-88-102. Purpose of chapter. 


The purpose of this chapter is to increase state tourism and related economic 


development by providing a financing mechanism for the development of 
convention centers and other similar public use facilities that will attract and 
serve major tourism destinations, thereby fostering economic benefit to the 
state and hosting cities and counties. 


History. 
Acts 1998, ch. 1055, § 3. 


7-88-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Base tax revenues” means the revenues generated from the collection 
of state and local sales and use taxes from all businesses within the 
applicable tourism development zone as of the end of the fiscal year of the 
state of Tennessee immediately prior to the year in which the municipality 
or public authority is entitled to receive an allocation of tax revenue 
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pursuant to this chapter, adjusted annually after the first year by a 
percentage equal to the percentage of change in the collection of state and 
local sales and use taxes derived from the sale of goods, products and 
services for the entire county in which the public use facility is located for the 
preceding fiscal year. In the event the state rate for sales and use tax should 
increase during the period any municipality is receiving an apportionment 
pursuant to this chapter, the increase in the state rate for sales and use tax 
shall not be used for the purpose set forth in this chapter. In the event the 
state rate for sales and use tax should decrease during the period any 
municipality is receiving an apportionment pursuant to this chapter, the 
department of revenue, after consultation with the commissioner of finance 
and administration, shall adjust the base tax revenues to reflect such change 
in tax rate so as to provide for substantially the same economic benefit to the 
municipality and substantially the same overall allocation of revenue 
between the municipality and the state as is provided in this chapter; 

(2) “Beneficially impacted area” means the geographic area within which 
it is reasonably anticipated and projected that state and local sales and use 
taxes will increase as a result of the construction and operation of the 
qualified public use facility by an amount in excess of the increases in the 
collection of state and local sales and use tax revenues reasonably projected 
to occur within that area without regard to the construction of the public use 
facility; 

(3) “Cost”, as applied to any public use facility, means the cost of 
acquisition, design, construction, renovation, improvement, demolition and 
relocation of any improvements; the cost of labor, materials and equipment; 
the cost of all lands, property rights, easements and franchises required; 
financing charges, interest and debt service prior to, during or after 
construction; the cost of issuing bonds in connection with any financing, cost 
of plans and specifications, services and estimates of costs and of revenue; 
cost of engineering, accounting and legal services; all expenses necessary or 
incident to determining the feasibility or practicability of such acquisitions 
or constructions; salaries, overhead and other costs of the public building 
authority allocated to the project; and administrative, legal and engineering 
expenses and such other expenses as may be necessary or incident to such 
acquisition, design, construction, renovation, demolition, relocation or the 
financing of such other expenses, including any such costs incurred by a 
municipality or public building authority relating to the public use facility 
within one (1) year prior to the municipality’s designation of the proposed 
tourism development zone for such facility; 

(4) “Municipality” means any incorporated city or county located in the 
state of Tennessee, including a county with a metropolitan form of 
government; 

(5) “Public authority” means any agency, authority or instrumentality 
created or authorized by any municipality or by two (2) or more municipali- 
ties acting jointly, including, but not limited to, any public building authority 
organized pursuant to the Public Building Authorities Act of 1971, compiled 
in title 12, chapter 10 or an industrial development corporation organized 
pursuant to chapter 53 of this title; 
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(6) “Qualified associated development” means parks, plazas, recreational 
facilities, schools, sidewalks, access ways, roads, drives, bridges, ramps, 
landscaping, signage and other public improvements constructed or reno- 
vated by the municipality or the public building authority in connection with 
the public use facility and related infrastructure and utility improvements 
for public or private peripheral development included in a master develop- 
ment plan for the tourism development zone and that is constructed, 
renovated or installed by the municipality or the public authority. The total 
costs of the qualified associated development shall not exceed thirty percent 
(30%) of the costs of the entire qualified public use facility. Qualified 
associated development, except for public utility improvements, including 
water, sewer, electricity, or gas, associated with the qualified public use 
facility, shall be located within one and one half (1 4%) miles of the qualified 
public use facility and shall be considered qualified associated development 
if leased by a municipality or a public building authority; 

(7)(A) “Qualified public use facility” includes: 

(i) Any building, complex, center, facility or any two (2) or more 
adjacent buildings, complexes, centers or facilities containing at least 
two hundred fifty thousand square feet (250,000 sq. ft.), in the aggre- 
gate, inclusive of exhibit halls, ballrooms, meeting rooms, lobbies, 
corridors, service areas and other building areas, or areas enclosed 
thereby, constructed, leased, equipped, renovated, acquired or expanded 
after January 1, 1998, as a project meeting the requirements of the 
Local Government Public Obligations Act of 1986, compiled in title 9, 
chapter 21, the Public Building Authorities Act of 1971, or chapter 53 or 
chapter 89 of this title, by a public authority or municipality for purpose 
of furnishing economic development centers, renovated or new or 
expanded community facilities for conventions, meetings, exhibitions, 
trade shows, sports events or other events for educational, entertain- 
ment, business, association, cultural, public interest, public service and 
common interest groups, organizations and entities and that requires: 

(a) On or after January 1, 1998, a local investment of public funds 
in excess of seventy-five million dollars ($75,000,000), and is reason- 
ably anticipated to attract private investment in the tourism devel- 
opment zone of more than fifty million dollars ($50,000,000) after 

January 1, 1998; or 

(b) On or after January 1, 2007, a local investment of public or 
private funds of not less than two hundred million dollars 

($200,000,000); 

(ii) Any privately owned or operated amusement or theme park that 
involves an investment of funds of more than one hundred million 
dollars ($100,000,000); 

(iii) Any privately owned or operated tourism attraction involving an 
aggregate investment of public and private funds in excess of seventy- 
five million dollars ($75,000,000) that is designed to attract tourists to 
the state, including a cultural or historical site, a museum or visitors 
center, a recreation or entertainment facility, and all related hotel or 
hotels, convention center facilities, administrative facilities and offices, 
mixed use facilities, restaurants and other tourism amenities con- 
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structed or acquired as a part of the attraction; or 
(iv) Any ancillary structures or facilities associated with a qualified 
public use facility described in subdivision (7)(A)(Gi), including hotel 
accommodations; transportation infrastructure; tourism, theatre, retail 
business and commercial office space facilities; parking facilities or any 
other structure or facility constructed, leased, equipped, renovated or 
acquired for any of the purposes set forth in chapter 89 of this title; 

(B) “Qualified public use facility” also includes qualified associated 
development. An investment in qualified public use facilities required by a 
lease from a municipality shall be considered a local investment of public 
funds for the purposes of this chapter; 

(8) “Secondary tourist development zone” means a tourist development 
zone that at the time of its creation is located more than three (3) miles from 
the county courthouse; 

(9) “Structured lease agreement” means a lease by a municipality of a 
qualified public use facility within a tourism development zone financed by 
bonds issued and outstanding in compliance with § 7-88-107 and for which 
the issuer of the bonds or the lessor of the facility has entered into an 
interest rate swap or exchange agreement, an agreement establishing 
interest rate floors or ceilings, or both, and other interest rate hedging 
agreements as referenced in § 9-21-305(c), under which: 

(A) The calculation of the lease payment due is to be based, in whole or 
in part, on such agreements; 

(B) The municipality is obligated to make lease payments from rev- 
enues available under § 7-88-106(b) and revenues derived from the 
project; and 

(C) Under the terms of the lease the municipality has the right to direct 
or cause the issuer to exercise any rights, including the right of termina- 
tion, under the agreement as if the municipality were a direct party to the 
agreement. A “structured lease agreement” shall also include a lease by a 
municipality of a public use facility where the lease payments are limited 
to a pledge of all proceeds or taxes received by the municipality pursuant 
to this chapter; and 
(10) “Tourism development zone” means an area in a municipality desig- 

nated by ordinance or resolution of such municipality in which a qualified 
public use facility is located or planned, that is determined by the depart- 
ment of finance and administration to be a beneficially impacted area in 
accordance with the requirements of this chapter and that is certified as a 
tourism development zone by the department. The department, in its sole 
discretion, can reduce or reconfigure a tourism development zone proposed 
by a municipality. 


History. 

Acts 1998, ch. 1055, § 4; 20038, ch. 354, § 1; 
2004, ch. 909, §§ 1-5; 2007, ch. 461, §§ 7-11; 
2007, ch. 524, § 3; 2007; ch. 593, §§ 1, 2; 2009, 
ch. 474, §§ 3-7; 2014, ch. 962, § 2. 


Compiler’s Notes. 
Acts 2004, ch. 909, § 10 provided that: “It is 


the express intent of the General Assembly that 
the enactment of this act will not affect appli- 
cations which as of the date of passage of this 
act [June 8, 2004] either have already been 
approved by the state or for which a letter of 
intent has been filed with the commissioner of 
finance and administration.” 

Acts 2007, ch. 593, § 1 purported to amend 
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subdivision (7) with provisions exactly the 
same as the provisions as amended by Acts 
2007, ch. 524, § 3; therefore, the amendments 
to this section by ch. 593, § 1 were not given 
effect. 


Section to Section References. 
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Attorney General Opinions. 

The Mid-South Fairgrounds Redevelopment 
meets the “qualified public use facility” invest- 
ment threshold in T.C.A. § 7-88-103(7)(A)(i)(a), 
OAG 09-014 (2/10/09), 2009 Tenn. AG LEXIS 
25) 


This section is referred to in §§ 7-88-106, 
7-88-108, 7-88-1138, 7-88-116, 57-4-103, 67-4- 
3002. 


7-88-104. Annual adjustments to base tax revenue. 


Annual adjustments to the base tax revenues of the tourism development 
zone shall be made by the department of revenue within ninety (90) days of the 
end of each fiscal year and shall be effective immediately upon notification of 
such adjustment from the department to the municipality or public authority. 


History. 
Acts 1998, ch. 1055, § 5. 


7-88-105. Tourism development zone within a one-mile radius of quali- 
fied public use facility — Exception. 


A tourism development zone shall not extend farther than one (1) mile from 
the outer perimeter of a qualified public use facility; provided, however, that if 
the department of finance and administration determines that the geographi- 
cal configuration of a municipality requires an unusually shaped tourism 
development zone, such zone may extend farther than one (1) mile from the 
outer perimeter of a qualified public use facility, except that the size of the 
tourism development zone shall not exceed three square miles (3 sq. mi.). 


History. 
Acts 1998, ch. 1055, § 6; 2004, ch. 909, § 6. 


cations which as of the date of passage of this 
act [June 8, 2004] either have already been 
approved by the state or for which a letter of 
intent has been filed with the commissioner of 
finance and administration.” 


Compiler’s Notes. 

Acts 2004, ch. 909, § 10 provided that: “It is 
the express intent of the General Assembly that 
the enactment of this act will not affect appli- 


7-88-106. Apportionment and distribution of incremental increases 
due to public use facility. 


(a) If a municipality or public authority has financed, constructed, leased, 
equipped, renovated or acquired a qualified public use facility within a tourism 
development zone, then state and local sales and use taxes shall be appor- 
tioned and distributed to the municipality in an amount equal to the incre- 
mental increase in state and local sales and use tax revenue derived from the 
sale of goods, products and services within the tourism development zone in 
excess of base tax revenues, excluding any increase in the state rate for sales 
and use tax; provided, however, that, with respect to any facility that elects to 
qualify as a qualified public use facility under § 7-88-103(7)(A)(i) or (7)(A)(Gi1), 
only the portion of the incremental increase in the local sales and use tax 
revenue as is designated by resolution of the municipality shall be so 
apportioned and distributed under this section, unless the municipality 
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designates by resolution a lesser time period for the apportionment and 
distribution of the revenues; and in the event one (1) or more other local taxes 
are authorized for use within the tourist development zone, then the portion of 
the additional taxes as are designated by resolution of the municipality shall 
be similarly apportioned and distributed. For any facility that elects to qualify 
as a qualified public use facility under § 7-88-103(7)(A)Gi) or (7)(A)Gii), the 
portion of the incremental increase in the local sales and use tax revenue that 
is statutorily designated for local schools may not be apportioned and distrib- 
uted for such a qualified public use facility. For any facility that elects to 
qualify as a qualified public use facility and is located in any county having a 
population of not less than seventy-one thousand one hundred (71,100) nor 
more than seventy-one thousand two hundred (71,200), according to the 2000 
federal census or any subsequent federal census, any revenue derived from an 
increase in the local sales and use tax rate occurring on or after January 1, 
2009, may not be apportioned and distributed for such a qualified public use 
facility and instead shall be apportioned and distributed exclusively as 
provided in § 67-6-712(a); provided, however, that this sentence shall not 
apply to any increase in the local sales and use tax enacted after July 1, 2010. 
Apportionment and distribution of such taxes shall continue, until the earlier 
of: 

(1) The date on which the cumulative amount apportioned and distrib- 
uted to the municipality equals the cost of the qualified public use facility, 
plus any interest on indebtedness of the municipality or public authority 
related to such cost; 

(2) The date on which the qualified public use facility ceases to be a 
qualified public use facility; or 

(3) Thirty (80) years from the date it is reasonably anticipated that the 
facility will commence operations as a public use facility. 

(b) Except as otherwise provided in subsection (c), tax revenue distributed 
to the municipality shall be for the exclusive use of the municipality or the 
public authority formally designated by the municipality, in accordance with 
the Local Government Public Obligations Act of 1986, compiled in title 9, 
chapter 21, the Public Building Authorities Act of 1971, compiled in title 12, 
chapter 10, or chapter 53 of this title for payment of the cost of the public use 
facility, including interest and debt service on any indebtedness related to the 
public use facility, or the lease payments with respect to any public use facility, 
and shall apply to only one (1) tourism development zone per municipality. The 
apportionment and payment shall be made by the department of revenue to 
the municipality within ninety (90) days of the end of each fiscal year for which 
the municipality is entitled to receive an allocation and payment pursuant to 
this chapter. Notwithstanding this subsection (b), a county having a metro- 
politan form of government with a population of more than five hundred 
thousand (500,000), according to the 2000 federal census or any subsequent 
federal census, and a municipality in a county having a population of more 
than five hundred thousand (500,000), according to the 2000 federal census or 
any subsequent federal census, shall not be limited to one (1) tourism 
development zone eligible to receive a distribution of tax revenue, and such 
county and such municipality are not required to designate additional tourism 
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development zones as a secondary tourism development zone to receive a 
distribution of tax revenue. 

(c) If there has been designated within the municipality a secondary tourist 
development zone, then the incremental increase in state and local sales and 
use tax revenue derived from the sale of goods, products and services within 
the secondary tourist development zone in excess of base tax revenues, 
excluding any increase in the state rate for sales and use tax, shall be 
apportioned and distributed to the municipality for deposit in its general fund. 
Apportionment and distribution of the taxes shall continue until the earliest 
of: 

(1) The first date on which the indebtedness of the municipality or public 
authority related to the qualified public use facility located within the 
secondary tourist development zone has been paid in full; 

(2) The date on which the cumulative amount apportioned and distrib- 
uted equals the cumulative amount of principal and interest on indebtedness 
of the municipality or public authority related to the qualified public use 
facility located within the secondary tourist development zone; 

(3) The date on which the qualified public use facility ceases to be a 
qualified public use facility; or 

(4) Thirty (30) years from the date it is reasonably anticipated that the 
facility will commence operations as a public use facility. 


History. 

Acts 1998, ch. 1055, § 7; 1999, ch. 356, § 1; 
2004, ch. 909, §§ 7, 8; 2006, ch. 781, § 2; 2007, 
ch. 461, §§ 12, 13; 2007, ch. 524, §§ 4, 5; 2007, 
ch. 593, § 3; 2010, ch. 1134, § 4. 


Compiler’s Notes. 

Acts 2004, ch. 909, § 10 provided that: “It is 
the express intent of the General Assembly that 
the enactment of this act will not affect appli- 
cations which as of the date of passage of this 
act [June 8, 2004] either have already been 
approved by the state or for which a letter of 
intent has been filed with the commissioner of 
finance and administration.” 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2007, ch. 593, § 3 purported to amend 
this section, effective June 28, 2007, by adding 
subsection (c). Acts 2007, ch. 461, § 13 
amended this section, effective June 19, 2007, 
by adding subsection (c). The provisions of 
subsection (c) as added by ch. 593 were the 
same as the provisions added by ch. 461, ch. 
593 was not given effect. 


Section to Section References. 
This section is referred to in §§ 7-88-103, 
7-88-107, 7-88-108, 67-4-3003, 67-4-3005. 


7-88-107. Limitations on indebtedness. 


(a) Any bonds, notes or other indebtedness relative to the cost of a qualified 
public use facility shall not be issued for a term longer than thirty (30) years 
from the date it is reasonably anticipated that the facility will commence 
operation as a public use facility, and the municipality or public authority is 
authorized to pledge all proceeds or taxes received by it, pursuant to this 
chapter, to the payment of principal of and interest on such bonds, notes or 
other indebtedness. 

(b) Amunicipality is authorized to enter into a structured lease agreement; 
provided, that the municipality complies with § 9-21-305(c) regarding guide- 
lines, rules or regulations adopted or promulgated by the state funding board 
under § 9-21-130, treating the lease as if it were a revenue bond of the 
municipality and the comptroller determines compliance with the guidelines. 
However, if the municipality is additionally obligated to make the lease 
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payments from legally available sources, subject to appropriation, other than 
revenues available under § 7-88-106(b) and revenues derived from the project, 
then the municipality, seven (7) days before the effective date of the structured 
lease agreement or the amendment to a lease making it a structured lease 
agreement, must provide notice generally available within the municipality, 
disclosing the purpose for the structured lease agreement, the additional 
sources, whether taxes or revenues, to be used for lease payments, and the 
maximum liability of the municipality. 


History. Section to Section References. 
Acts 1998, ch. 1055, § 8; 20038, ch. 354, § 2. This section is referred to in § 7-88-103. 


7-88-108. Qualified public use facility — Application for certification 
— Review — Cost summary — Commencement of tax 
apportionment and distribution. 


(a) To be entitled to receive the allocations of state and local sales and use 
taxes as provided in this chapter, a municipality or public authority must first 
file with the department of finance and administration an application seeking 
certification of the tourism development zone and the planned public use 
facility as a qualified public use facility. The application shall include a master 
development plan for the proposed tourism development zone, containing such 
information as may be reasonably required by the department. A municipality 
or public authority shall include a resolution adopted by the county legislative 
body with any application for approval of the tourism development zone which 
would utilize any portion of the local option sales tax revenues designated for 
schools pursuant to § 67-6-712(a)(1). The resolution shall provide whether the 
county legislative body is in support of, in opposition to, or neutral regarding 
the application. Upon request by the municipality or the public authority, the 
county legislative body shall provide such resolution not less than five (5) days 
after the next regularly scheduled meeting of the county legislative body. The 
department shall review the application to confirm that: 

(1) The planned public use facility is qualified under the requirements of 
this chapter; and 

(2) The planned public use facility will be located within a qualified 
tourism development zone. 

(b) The department shall also review the proposed boundaries of the 
proposed tourism development zone and shall determine if it is a beneficially 
impacted area. If the department determines that the boundaries of the 
proposed tourism development zone exceed the area that is reasonably 
anticipated to benefit from the construction and operation of the qualified 
public use facility, the department may adjust or reduce the boundaries of the 
proposed area. In reviewing the application, the department shall consult with 
the department of economic and community development and the department 
of tourism. Upon completion of its review of the application, the department of 
finance and administration shall certify the tourism development zone and 
forward the application to the state building commission for review and 
approval or disapproval, based on the standards established by this chapter. 

(c) Upon completion of the qualified public use facility, the municipality 
shall submit to the department of finance and administration a summary of 
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the cost of the public use facility with supporting documentation, certified by 
the chief financial officer of the municipality. The department shall review the 
cost certification to confirm the amount of state and local sales and use taxes 
to be apportioned and distributed to the municipality pursuant to § 7-88-106. 

(d) Except as otherwise provided in subsection (f), the apportionment and 
distribution of state and local sales and use taxes to the municipality, as 
provided in this chapter, shall commence at the beginning of the fiscal year in 
which the state building commission approves the application, or the begin- 
ning of the fiscal year in which the facility opens for public use, whichever is 
later. 

(e) A facility shall be deemed to be “open for public use” for purposes of 
subsection (qd), if: 

(1) Financing is in place and debt service payments by the municipality or 
public authority have commenced; 

(2) A significant part or component of the qualified public use facility, as 
defined in § 7-88-103, has been completed and is open to the public; 

(3) The municipality or public authority is making reasonable progress on 
the unfinished portion of the qualified public use facility; and 

(4) All other provisions of this chapter have been complied with. 

(f) If there has been designated within the municipality a secondary tourist 
development zone, then the apportionment and distribution of state and local 
sales and use taxes to the municipality, as provided in § 7-88-106(c), shall 
commence at the beginning of the fiscal year in which the state building 
commission approves the application and the public authority has incurred 
debt to finance construction of the qualified public use facility within the zone, 
whichever is later. 


History. cations which as of the date of passage of this 
Acts 1998, ch. 1055, § 9; 2004, ch. 909, § 9; act [June 8, 2004] either have already been 
2007, ch. 461, §§ 14, 15; 2014, ch. 889, § 1. approved by the state or for which a letter of 
t intent has been filed with the commissioner of 
Compiler’s Notes. finance and administration.” 


Acts 2004, ch. 909, § 10 provided that: “It is 
the express intent of the General Assembly that Section to Section References. 
the enactment of this act will not affect appli- This section is referred to in § 7-88-116. 


7-88-109. Proposed debt amortization schedule. 


Prior to the issuance of any bonds to finance the cost of a qualified public use 
facility that will be repaid in whole or in part from apportionments under this 
chapter, the municipality or public authority issuing such bonds shall submit 
a proposed debt amortization schedule for such bonds to the commissioner of 
finance and administration for approval. Such schedule shall show the 
anticipated contribution to be made to the annual debt service for such bonds 
from the apportionment of sales and use taxes pursuant to this chapter and all 
other sources. After the date of issuance of such bonds, the municipality shall 
continue to contribute each year thereafter until such bonds are retired or a 
sufficient sinking fund has been established for their retirement, an amount 
not less than the municipality’s contribution to the annual debt service 
projected on the approved debt amortization schedule to the repayment of such 
bonds or a sinking fund for their retirement. 


7-88-110 SPECIAL DISTRICTS 764 


History. 
Acts 1998, ch. 1055, § 10. 


7-88-110. Rules and regulations. 


The department of revenue and the department of finance and administra- 
tion are authorized to adopt rules and regulations in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, to 
implement this chapter. The state building commission is authorized to adopt 
procedures to implement this chapter. 


History. 
Acts 1998, ch. 1055, § 14. 


7-88-111. Compliance with Civil Rights Act. 


Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d, et seq.), and title 
4, chapter 21, part 9, shall be strictly complied with whenever applicable under 
this chapter. 


History. 
Acts 1998, ch. 1055, § 15. 


7-88-112. Bidding for construction of conference or convention facili- 
ties. 


(a) For the purposes of this section, unless the context otherwise requires: 

(1) “Metropolitan government” means a county having a metropolitan 
form of government which has a population in excess of five hundred 
thousand (500,000), according to the 2000 federal census or any subsequent 
federal census; 

(2) “Minority-owned business” means a business that is solely owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who personally manages and controls the daily 
operations of the business and who is impeded from normal entry into the 
economic mainstream because of: 

(A) Past practices of discrimination based on race, religion, ethnic 
background, or sex; 

(B) Adisability as defined in § 4-26-102; or 

(C) Past practices of racial discrimination against African-Americans; 
and 

(3) “Person” means any individual, partnership, committee, association, 
corporation, labor organization, or any other organization or group of 
persons. 

(b) Any person, in soliciting bids for the construction of any conference or 
convention center facilities located in a secondary tourist development zone 
within the territory of a metropolitan government and receiving any benefit, 
directly or indirectly, from public financing pursuant to Acts 2007, ch. 461, 
shall actively solicit bids from minority-owned businesses. A person shall strive 
to maximize participation of minority-owned businesses through both prime 
and second tier business contracting opportunities. 

(c)(1) The metropolitan government shall monitor the results of minority- 
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owned business participation. The government shall periodically investigate 
to ascertain whether minority-owned business participation is being 
achieved at a level contemplated pursuant to subsection (b) and shall report 
the information to the comptroller of the treasury in the manner prescribed 
in subdivision (c)(2). 

(2) The metropolitan government shall prepare and submit an annual 
report entitled “The Conference and Convention Center Facilities Compli- 
ance Report” which shall be submitted to the comptroller of the treasury. The 
report shall include: 

(A) Data on the race, religion, ethnic background and sex of each person 
employed in the construction of any conference or convention center 
facilities located in a secondary tourist development zone within the 
territory of a metropolitan government and receiving any benefit, directly 
or indirectly, from public financing pursuant to Acts 2007, ch. 461; 

(B) Data on the actual expenditures to minority-owned businesses 
employed in the construction of any conference or convention center 
facilities located in a secondary tourist development zone within the 
territory of a metropolitan government and receiving any benefit, directly 
or indirectly, from public financing pursuant to Acts 2007, ch. 461; and 

(C) Data summarizing the findings of all periodic investigations con- 
ducted in accordance with subdivision (c)(1). 

(3) The comptroller of the treasury shall, upon receipt of the report from 
the metropolitan government, transmit a synopsis of the report to the chairs 
and membership of the state and local government committee of the senate 
and the local government committee of the house of representatives. 


History. Tennessee counties, see Volume 13 and its 
Acts 2007, ch. 461, § 16; 2013, ch. 236, § 66. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


7-88-113. Qualified public use facility as project. 


A qualified public use facility shall be deemed to be within the term “project” 
as defined in § 7-53-101. In addition to the powers under chapter 583 of this 
title, any local government having jurisdiction over any part of a qualified 
public use facility is authorized to use tax increment financing for such project 
costs in § 7-88-103(3) pursuant to § 13-20-205. 


History. 
Acts 2007, ch. 524, § 6. 


7-88-114. Application. 


This part shall only apply to tourism development zones that, as of June 26, 
2007, either have already been approved by the state or for which a letter of 
intent has been filed with the commissioner of finance and administration. 


History. Compiler’s Notes. 
Acts 2007, ch. 524, § 6; 2007, ch. 593, § 4. Acts 2007, ch. 593, § 4 purported to enact 
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this section, effective June 28, 2007. Acts 2007, by ch. 524, the provisions of ch. 593 were not 
ch. 524, § 6 enacted the same provisions, effec- _ given effect. 
tive June 26, 2007. Because of the enactment 


7-88-115. [Repealed.] 


History. and reporting of impact of the Convention Cen- 
Acts 2007, ch. 524, § 6; 2007, ch. 593, § 4; ter and Tourism Development Financing Act of 

repealed by Acts 2015, ch. 123, § 3, effective 1998. 

April 10, 2015. 


Compiler’s Notes. 
Former § 7-88-115 concerned monitoring 


7-88-116. Involvement of minority-owned business. 


(a) For the purposes of this section, unless the context otherwise requires: 
(1) “Covered qualified public use facility” means a qualified public use 
facility that elects to qualify as a qualified public use facility under 

§ 7-88-103(7)(A)Gi) or (7)(A)Gii). “Covered qualified public use facility” also 

means a qualified public use facility created after January 1, 2007, in any 

county that does not have a metropolitan form of government; 
(2) “Local government” means a municipality that creates a tourism 
development zone for the benefit of a covered qualified public use facility; 
(3) “Minority-owned business” means a business that is solely owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who personally manages and controls the daily 
operations of the business and who is impeded from normal entry into the 
economic mainstream because of: 
(A) Past practices of discrimination based on race, religion, ethnic 
background, or sex; 
(B) A disability as defined in § 4-26-102; or 
(C) Past practices of racial discrimination against African Americans; 
(4) “Minority-owned business participation plan” means a business plan 
for actively soliciting bids from minority-owned businesses when a munici- 
pality or public authority proposes to finance, construct, lease, equip, 
renovate or acquire a qualified public use facility within a tourism develop- 
ment zone. Any such plan shall strive to maximize participation of minority- 
owned businesses through both prime and second tier business contracting 
opportunities throughout the tourism development zone and shall strive to 
achieve a level of minority-owned business participation representative of 
the population demographics of the county in which the tourism develop- 
ment zone is located; and 
(5) “Person” means any individual, partnership, committee, association, 
corporation, labor organization, or any other organization or group of 
persons. 

(b) Any person, in soliciting bids for the construction of a covered qualified 
public use facility in a tourist development zone within the territory of a local 
government and receiving any benefit, directly or indirectly, from public 
financing pursuant to Acts 2007, ch. 524, shall actively solicit bids from 
minority-owned businesses. Such person shall strive to maximize participation 
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of minority-owned businesses through both prime and second tier business 

contracting opportunities. 
(c)(1) The local government shall monitor the results of minority-owned 
business participation. The local government shall periodically investigate 
to ascertain whether minority-owned business participation is being 
achieved at a level contemplated pursuant to subsection (b) and shall report 
the information to the comptroller of the treasury in the manner prescribed 
in subdivision (c)(2). 

(2) The local government shall prepare and submit an annual report 
entitled “The Conference and Convention Center Facilities Compliance 
Report,” which shall be submitted to the comptroller of the treasury. The 
report shall include: 

(A) Data on the race, religion, ethnic background and sex of each person 
employed in the construction of a covered qualified public use facility that 
is located within the territory of the local government and that receives 
any benefit, directly or indirectly, from public financing pursuant to the 
provisions Acts 2007, ch. 524; 

(B) Data on the actual expenditures to minority-owned businesses 
employed in the construction of any such qualified public use facility; and 

(C) Data summarizing the findings of all periodic investigations con- 
ducted in accordance with subdivision (c)(1). 

(3) The comptroller of the treasury shall, upon receipt of the report from 

the local government, transmit a synopsis of the report to the chairs and 
membership of the state and local government committee of the senate and 
the local government committee of the house of representatives. 
(d)(1) Notwithstanding § 7-88-108(a) or any other law to the contrary, to be 
entitled to receive the allocations of state and local sales and use taxes as 
provided in this chapter, a municipality or public authority must first file 
with the department of finance and administration an application seeking 
certification of the tourism development zone and the planned public use 
facility as a qualified public use facility. The application shall include a 
master development plan for the proposed tourism development zone, 
containing such information as may be reasonably required by the depart- 
ment, and a minority-owned business participation plan for the tourism 
development zone. No application shall be approved by the department that 
fails to include a master development plan or a minority-owned business 
participation plan. A master development plan shall be approved by the 
legislative body of the municipality creating the tourism development zone 
and the plan shall take into consideration any historic site, structure, or 
object listed on the national register of historic places. The department shall 
review the application to confirm that: 

(A) The planned public use facility is qualified under the requirements 
of this chapter; 

(B) The planned public use facility will be located within a qualified 
tourism development zone; and 

(C) The minority-owned business participation plan includes the follow- 
ing information: 

(i) The proposal for purchasing goods and services from minority- 
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owned businesses; 

(ii) Information on programs to provide technical assistance to such 
businesses; 

(iii) A statement of intent to make a concerted effort to follow its 
minority-owned business participation plan; and 

(iv) Any other information deemed relevant in the discretion of the 
commissioner. 

(2) Notwithstanding any provision of this chapter to the contrary, the 
department of finance and administration shall annually review each 
municipality or public authority receiving an allocation pursuant to this 
chapter for compliance with the municipality’s or public authority’s minor- 
ity-owned business participation plan. 

(3) This subsection (d) shall only apply to any county having a population 
in excess of eight hundred thousand (800,000), according to the 2000 federal 
census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 2007, ch. 524, § 6; 2007, ch. 593, §§ 6,7; supplement. 
2013, ch. 236, § 66. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


7-88-117. Fee on sales of services and tangible personal property 
within central business improvement district within tour- 
ism development zone. 


(a)(1) Notwithstanding any law to the contrary, any metropolitan govern- 
ment which has created a tourism development zone pursuant to this 
chapter and which tourism development zone completely includes one (1) or 
more central business improvement districts, may, by resolution of its 
governing body, impose an additional fee on the sales price of services and 
tangible personal property sold at retail within one (1) central business 
improvement district located within the tourism development zone; pro- 
vided, that there shall be exempt from the fee imposed by this chapter any 
sales of the following: 

(A) Professional services; 

(B) Lodging provided to transients; 

(C) Tickets to sporting events or other live ticketed events; 

(D) Alcoholic beverages which are subject to the liquor by the drink tax 

in addition to sales tax; 
(E) Newspapers and other publications; and 
(F) Overnight and long term parking. 
(2) The fee authorized by this section shall not exceed the rate of 

twenty-five hundredths percent (0.25%). 
(b)(1) The metropolitan government shall furnish a certified copy of the 
adopting resolution to the department of revenue in accordance with 
regulations prescribed by the department. Such resolution shall clearly 
designate the one (1) central business improvement district within which the 
additional fee applies and shall include a description of the boundaries of 
such district. 
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(2) The department of revenue shall collect such fee concurrently with the 
collection of the state sales tax in the same manner as the state sales tax is 
collected. 

(3) Except as provided in subdivision (b)(4), the proceeds of the fee 
provided for in this section shall be distributed to the metropolitan govern- 
ment from which the fee was collected to be deposited into the event and 
marketing fund of such government. The funds derived from the collection of 
this fee shall be used to assist in the recruitment of major conventions and 
group meetings, the improvement of promotion, and to provide additional 
focused security in the central business improvement districts located 
within a tourism development zone. The funds derived from the collection of 
this fee shall not be used to assist in the recruitment of, directly or indirectly, 
conventions or group meetings which are considering, or would otherwise 
consider absent the use of this fee, other meeting and convention venues 


located in a county in which such fee is imposed. 
(4)(A) For fiscal year 2013-2014, the first one hundred sixty-five thousand 
dollars ($165,000) of the fee collected shall be deposited into the state 
general fund prior to any distribution to metropolitan government. 
(B) For fiscal year 2014-2015 and subsequent fiscal years, the first fifty 
thousand dollars ($50,000) of the fee collected shall be deposited into the 
state general fund prior to any distribution to metropolitan government. 


History. 


Acts 2013, ch. 347, § 1. 
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7-89-124. Powers not restricted — Law complete in itself. 


7-89-101. Short title. 


This chapter shall be known and may be cited as the “Convention Center 
Authorities Act of 2009.” 


History. 
Acts 2009, ch. 474, § 1. 


Section to Section References. 
This chapter is referred to in §§ 7-4-101, 
7-88-103, 67-4-1908. 


7-89-102. Legislative findings — Purpose — Liberal construction. 


(a) It is found and determined that: 
(1) There is an immediate need to promote and further develop tourism, 
convention and employment opportunities in this state, by facilitating the 
acquisition, construction and rehabilitation of convention center facilities 
along with associated hotel accommodations; transportation infrastructure; 
tourism, theatre, retail business and commercial office space facilities; 
parking facilities; parks; greenways; open space and any and all facilities 
related to any of these; 
(2) The development of such facilities will provide a means to attract 
conventions, public assemblies, conferences, trade exhibitions or other 
business, social, cultural, scientific and public interest events to the state, 
enhance the state’s image as a convention destination, and encourage and 
foster economic development and prosperity and employment within the 
state; 
(3) An authority is needed in individual communities to prepare compre- 
hensive, long-range master plans for the orderly development of convention 
center facilities and to promote related activities; and 
(4) In many instances, effective cooperation between various units of 
government has been hampered because of inadequate statutory authority. 
(b) It is the purpose of this chapter to address these findings by providing for 
the establishment of convention center authorities to plan, promote, finance, 
construct, acquire, renovate, equip and enlarge convention center facilities 
along with associated hotel accommodations; transportation infrastructure; 
tourist, theatre and retail business facilities; commercial offices; parking lots 
or garages and any and all facilities related to any of these. The primary 
purpose of any and all such facilities shall be the conduct and service of 
conventions, public assemblies, conferences, trade exhibitions or other busi- 
ness, social, cultural, scientific and public interest events and related activi- 
ties, but use of these facilities need not be limited to those events. 

(c) This chapter shall be liberally construed in conformity with its purpose. 


History. 
Acts 2009, ch. 474, § 1. 
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7-89-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “convention center authority” means any public corpo- 
ration organized pursuant to this chapter; 

(2) “Board” or “board of directors” means the governing body of the 
authority; 

(3) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this chapter, or 
pursuant to any other law, as supplemented by, or in conjunction with, this 
chapter; 

(4) “Contracting party” or “other contracting party” means any party, 
including a municipality, to a sale contract, lease agreement or loan 
agreement, other than the authority; 

(5) “Cost”, as applied to any project, means and includes the cost of 
acquisition, construction, extension, enlargement or improvement; the cost 
of labor, materials and equipment; the cost of all lands, property rights, 
easements and franchises required; financing charges, interest and debt 
service prior to and during construction and up to twenty-four (24) months 
thereafter; costs of plans and specifications, services and estimates of costs 
and of revenues; costs of engineering, architectural and legal services; all 
expenses necessary or incident to determining the feasibility or practicabil- 
ity of such acquisitions or constructions and any and.all other expenses as 
may be necessary or incident to the acquisition, construction, improvement 
or financing authorized in this chapter; 

(6) “Governing body” means the body in which the general legislative 
powers of a municipality are vested; 

(7) “Joint venture” means a partnership or any other type of business 
relationship or organization, such as a corporation, trust, partnership, 
public-private partnership, limited liability company, association, govern- 
ment or governmental subdivision, agency or instrumentality that is spon- 
sored, owned, operated, or governed by two (2) or more entities; 

(8) “Loan agreement” means an agreement providing for an authority to 
loan the proceeds derived from the issuance of revenue bonds pursuant to 
this chapter to one (1) or more contracting parties to be used to pay the cost 
of one (1) or more projects and providing for the repayment of the loan by the 
other contracting party or parties; 

(9) “Municipality” means any county, metropolitan government or incor- 
porated city or town in this state with respect to which an authority may be 
organized; 

(10) “Project” means any land, improvement, structure, building or part of 
a building comprised of facilities for conventions, public assemblies, confer- 
ences, trade exhibitions or other business, social, cultural, scientific and 
public interest events, along with any associated hotel accommodations; 
transportation infrastructure; tourism, theatre, retail business and commer- 
cial office space facilities; parking facilities or any other structure or facility 
constructed, leased, equipped, renovated or acquired for any of the purposes 
set forth in this chapter, and also includes, but is not limited to, parks, 
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greenways, open spaces, roads, streets, highways, curbs, bridges, flood 
control facilities and utility services, such as water, sanitary sewer, electric- 
ity, gas and natural gas and telecommunications that are constructed, 
leased, equipped, renovated or acquired as a supporting system or facility for 
any of the purposes set forth in this chapter; provided, that any such 
supporting system or facility is dedicated for public use; 

(11) “Revenues” of a project means all revenues derived from and on 
account of a project, directly or indirectly, including payments under a lease 
or sale contract and repayments under a loan agreement, or under notes, 
debentures, bonds and other secured or unsecured debt obligations of a 
lessee or contracting party delivered as provided in this chapter, and any 
moneys paid, contributed or pledged to an authority by the state or a 
municipality pursuant to law, agreement or otherwise; 

(12) “Sale contract” means a contract providing for the sale of one (1) or 
more projects to one (1) or more contracting parties and includes a contract 
providing for payment of the purchase price in one (1) or more installments; 
and 

(13) “State” means the state of Tennessee and, unless otherwise indicated 
by the context, any agency, authority, branch, bureau, commission, corpora- 
tion, department or instrumentality of the state, now or hereafter existing. 


History. 
Acts 2009, ch. 474, § 1. 


Section to Section References. This sec- 
tion is referred to in § 7-89-112. 


7-89-104. Adoption of resolution to form authority. 


If the governing body of a municipality, by appropriate resolution duly 
adopted, finds and determines that it is wise, expedient, necessary or advisable 
that a convention center authority of the municipality be formed, authorizes 
the chief executive officer of the municipality to form the authority and 
approves the form of corporate charter proposed to be used in organizing the 
authority, then the chief executive officer of the municipality shall execute, 
acknowledge and file a charter for the authority as provided in § 7-89-106. No 
authority may be formed unless the governing body of a municipality has 
adopted a resolution as provided in this section. 


History. Section to Section References. 
Acts 2009, ch. 474, § 1. This section is referred to in § 7-89-106. 


7-89-105. Charter contents. 


(a) The charter shall set forth: 
(1) The name of the authority, which shall be the convention center 
authority of the city, county or metropolitan government of 
, where the blank is to be filled in with the name of the 
municipality, if the name is available for use by the authority, and if not 
available, then the chief executive officer of the municipality shall designate 
some other similar name that is available; 
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(2) A recital that permission to organize the authority has been granted 
by resolution duly adopted by the governing body of the municipality and the 
date of the adoption of the resolution; 

(3) The location of the principal office of the authority; 

(4) The purposes for which the authority is proposed to be organized; 

(5) The number of directors of the authority; 

(6) The period, which may be perpetual, for the duration of the authority; 

(7) A provision addressing conflicts of interest of members of the board of 
directors of the convention center authority; and 

(8) Any other matter that the chief executive officer of the municipality 
may choose to insert in the charter that is not inconsistent with this chapter 
or with the laws of the state. 

(b) The charter shall be subscribed and acknowledged by the chief executive 
officer of the municipality. 


History. 
Acts 2009, ch. 474, § 1. 


Section to Section References. 
This section is referred to in §§ 7-89-106, 
7-89-107. 


7-89-106. Filing of charter. 


When executed and acknowledged in conformity with § 7-89-105, the 
charter shall be filed with the secretary of state. The secretary of state shall 
examine the charter and, if the secretary of state finds that the recitals 
contained in the charter are correct, that the requirements of § 7-89-104 have 
been complied with and that the name is not identical with or so nearly similar 
to that of another authority already in existence in this state as to lead to 
confusion and uncertainty, the secretary of state shall approve the charter and 
accept it for filing. When the charter has been so made, filed and approved, the 
authority shall constitute a public corporation under the name set out in the 
charter. 


History. Section to Section References. 
Acts 2009, ch. 474, § 1. This section is referred to in § 7-89-104. 


7-89-107. Amendment of charter. 


The charter may, at any time and from time to time, be amended in a manner 
not inconsistent with § 7-89-105. Any such amendment shall be adopted in the 
following manner: 

(1) The board of directors of the authority shall file with the governing 
body of the municipality an application in writing seeking permission to 
amend the charter, setting forth the proposed amendment to be made; 

(2) If the governing body, by appropriate resolution, finds and determines 
that it is wise, expedient, necessary or advisable that the proposed amend- 
ment be made and authorizes the amendment to be made, approving the 
form of the proposed amendment, then the chair of the board of directors of 
the authority shall execute an instrument embodying the amendment, and 
shall file the amendment with the secretary of state; 
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(3) The secretary of state shall examine the proposed amendment and, if 
the secretary of state finds that the requirements of this section have been 
complied with, the secretary of state shall approve the amendment and 
accept it for filing in an appropriate book in the secretary of state’s office; and 

(4) When the amendment has been so made, filed and approved, it shall 
become effective. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-108. Board of directors. 


(a)(1) The authority shall have a board of directors in which all corporate 
powers of the authority shall be vested. The board shall consist of no fewer 
than seven (7) directors, all of whom shall be duly qualified voters of the 
municipality. A director shall serve without compensation, except that the 
authority may reimburse a director for actual expenses incurred in the 
performance of a director’s duties. A director may not be an elected official or 
employee of the municipality. The directors shall have staggered terms. 

(2) The initial board of directors shall be divided into three (3) groups 
containing substantially equal numbers. The initial term of the directors 
included in the first group shall be two (2) years; the initial term of the 
directors included in the second group shall be three (3) years; and the initial 
term of the directors included in the third group shall be four (4) years. All 
subsequent terms of directors shall be four (4) years; provided, that if at the 
expiration of any term of office of any director a successor has not been 
appointed, the director whose term of office has expired shall continue to 
hold office until the director’s successor is appointed. 

(3) In the case of authorities created pursuant to the approval of two (2) 
or more municipalities acting jointly, as provided in § 7-89-120, the number 
of directors appointed by the governing body of each municipality shall be as 
nearly equal as practicable. 

(4) The chief executive officer of the municipality shall appoint all 
directors, and the governing body of the municipality shall by resolution 
confirm the appointments of the chief executive officer. The chief executive 
officer of the municipality shall strive to ensure that the board is composed 
of directors who are diverse in professional background, educational back- 
ground, ethnicity, race, gender, geographic residency, heritage, perspective 
and experience. The chief executive officer of the municipality shall strive to 
appoint at least one (1) director who is female and at least one (1) director 
who is a racial minority. When the chief executive officer makes the initial 
appointments, the chief executive officer shall designate which directors 
serve an initial term of two (2), three (3) and four (4) years, respectively. 

(5) If a vacancy occurs in the position of director, the vacancy shall be 
filled in the same manner as the original term for the remainder of the 
unexpired term. 

(b) The directors shall meet and organize as a board and shall elect one (1) 
of its members as chair, one (1) as vice chair, one (1) as secretary and one (1) 
as treasurer, and these offices shall annually be filled in like manner. The 
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duties of secretary and treasurer may be performed by the same director. In 
the event of the resignation or death of the chair, vice chair, secretary or 
treasurer, another member may be elected to fill the vacancy for the antici- 
pated term of the chair, vice chair, secretary or treasurer. 

(c) Any meeting of the board of directors for any purpose whatsoever shall 
be open to the public. Any action taken by the directors under this chapter may 
be authorized by resolution at any regular or special meeting. A majority of the 
board shall constitute a quorum for the transaction of business. The concurring 
vote of a majority of the directors voting at a meeting at which a quorum is 
present shall be necessary for the exercise of any of the powers granted by this 
chapter. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-109. Authority shall be public nonprofit corporation — Powers of 
authority. 


Each convention center authority created pursuant to this chapter shall be 
a public nonprofit corporation and a public instrumentality of the municipality 
with respect to which the authority is organized. The authority shall have the 
following powers, together with all powers incidental to the following powers or 
necessary for the performance of those powers, to: 

(1) Have succession by its corporate name for the period specified in the 
charter, unless sooner dissolved as provided in § 7-89-119; 

(2) Sue and be sued and to prosecute and defend, at law or in equity, in 
any court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the seal at pleasure; 

(4) Acquire, whether by purchase, construction, exchange, gift, lease or 
otherwise, and design, plan, site, construct, improve, repair, extend, equip, 
furnish, operate and maintain one (1) or more projects, which projects shall 
be within at least one (1) of the municipalities with respect to which the 
authority has been created, including all real and personal properties that 
the board of directors of the authority may deem necessary in connection 
with the projects and regardless of whether or not any such projects shall 
then be in existence, and including the power to demolish such existing 
structures as may be on sites acquired when those structures are not needed 
for the project; 

(5) Appoint officers, agents and employees, describe their qualifications 
and fix their compensation; 

(6) Operate, maintain, manage and enter into contracts for the operation, 
maintenance and management of any project undertaken, and to make rules 
and regulations with regard to the operation, maintenance and 
management; 

(7) Employ, contract with, fix the compensation of and discharge engineer- 
ing, architectural, legal, financial and other professional experts, consul- 
tants, agents and employees as may be necessary to carry out the purposes 
of this chapter and to provide for the proper construction, operation and 
maintenance of any project; 


7-89-109 SPECIAL DISTRICTS 776 


(8) Lease, rent and contract for the operation of all or any part of any 
project and charge and collect rent for the project and terminate any such 
lease upon the failure of the lessee to comply with any of the obligations of 
the lease; and include in or exclude from any such lease provisions that the 
lessee shall have the option to renew the term of the lease for such period or 
periods and at such rent as shall be determined by the board of directors; 

(9) Lease such space in a project as from time to time may not be needed 
for convention center related purposes to any other person, corporation, 
partnership or association for such purposes as the board of directors may 
determine are in the best interest of the authority or will help facilitate the 
purposes for which the authority was created, and upon such terms and in 
such manner as the board may determine; 

(10) Fix and collect rates, rentals, fees and charges for the use of any and 
all of the projects of the authority and for the naming rights relating to any 
and all of the projects of the authority; 

(11) Make contracts, including, without limitation, contracts with ven- 
dors, concessionaires, tenants or convention center facility users, or both, 
occupant managers and service providers; 

(12) Advertise within or without the state any of the projects of the 
authority; 

(13) Sell, exchange, donate and convey any or all of its properties, 
whenever the board of directors shall find the action to be in furtherance of 
the purposes for which the authority was organized; provided, however, that 
the authority may not sell, exchange, donate or convey all or substantially 
all of its properties without the prior approval, by resolution, of the 
governing body of the municipality; 

(14) Procure and enter into contracts for any type of insurance, surety or 
performance bond, or indemnity against loss or damage to property from any 
cause, including, but not limited to, general errors and omissions, property 
loss and casualty, loss of use and occupancy, against death or injury of any 
person, against employer’s liability, against any act of any member, officer or 
employee of the authority in the performance of the duties of such person’s 
office or employment, or the authority itself, or any other insurable risk, as 
the board of directors, in its discretion, may deem necessary, and to exercise 
all rights, immunities and protections afforded by Tennessee law and the 
Governmental Tort Liability Act, compiled in title 29, chapter 20; 

(15) Accept donations, contributions, revenues, capital grants or gifts of 
any kind from any individuals, associations, public or private corporations 
and municipalities, the state or the United States, or any agency or 
instrumentality of the state or the United States, for or in aid of any of the 
purposes of this chapter and enter into agreements in connection with the 
donations, contributions, revenues, capital grants or gifts; 

(16) Enter into joint ventures with third parties for the purpose of owning 
a project or any portion of a project, on such terms and conditions as the 
board of directors of the authority may determine; 

(17) Borrow money from time to time and, in evidence of any obligation 
incurred, issue and sell its revenue bonds in accordance with this chapter, in 
such form and upon such terms as its board of directors may determine and 
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as approved by resolution of the governing body of the creating municipality, 
payable out of any revenues of the authority, including grants or contribu- 
tions or other revenues specifically provided to the authority, for the purpose 
of financing the cost of any project, refund and refinance, from time to time, 
revenue bonds so issued and sold as often as may be deemed to be 
advantageous by the board of directors and, pending the issuance of its 
revenue bonds for the purposes in this chapter authorized, issue its interim 
certificates or notes or other temporary obligations; 

(18) Enter into any agreement or contract with any lessee who, pursuant 
to the terms of this chapter, is renting or is about to rent from the authority 
all or part of any building or buildings or facilities, whereby, under such 
agreement or contract, the lessee obligates itself to pay all or part of the cost 
of maintaining and operating the premises so leased. The agreement may be 
included as a provision of any lease entered into pursuant to the terms of this 
chapter or may be made the subject of a separate agreement or contract 
between the authority and the lessee; 

(19) Mortgage and pledge as security for the payment of the principal of 
and interest on any revenue bonds so issued and any agreements made in 
connection with the bonds, any or all of the projects or any part or parts of 
the projects, whether then owned or thereafter acquired; 

(20) Exercise all powers expressly given in its charter and establish 
bylaws and make all rules and regulations not inconsistent with the charter 
or this chapter deemed expedient for the management of the affairs of the 
authority; 

(21) Acquire, whether by purchase, construction, exchange, gift, lease or 
otherwise, and improve, repair, extend, equip, furnish, operate and maintain 
any roads, streets, highways, curbs, bridges, flood control facilities, utility 
services such as water, sanitary sewer, electricity, gas and natural gas and 
telecommunications that the board of directors of the convention center 
authority deems to be necessary, expedient or advisable in connection with 
the development or operation of any project; dedicate any such highways, 
roads or services to the public use; enter into any contract to facilitate these 
purposes and make any payments required under the contracts; borrow 
funds for the purpose of making any payment authorized by this subdivision 
(21) and pledge and otherwise use the revenues of the authority to repay the 
borrowed funds; 

(22) Establish, secure, own, develop and hold patents, copyrights, trade- 
marks and service marks and enforce its rights with respect to the copy- 
rights and marks; and 

(23) Do all things necessary or convenient to carry out the powers 
expressly given in this chapter. 


History. entity is considered a “government-owned con- 
Acts 2009, ch. 474, § 1. vention center” within the meaning of T.C.A. 
Ae § 67-4-1425(c)(2). OAG 14-04, 2014 Tenn. AG 

Attorney General Opinions. LEXIS 3 (1/9/14). 


A convention center owned by a nonprofit 
organization that is created by a government 
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7-89-110. Annual audit and report. 


(a) The board of directors of each authority shall cause an annual audit to be 
made of the books and records of its authority. The comptroller of the treasury, 
through the department of audit, shall be responsible for determining that the 
audits are prepared in accordance with generally accepted governmental 
auditing standards and that the audits meet the minimum standards pre- 
scribed by the comptroller of the treasury. 

(b) The audits shall be prepared by certified public accountants or by the 
department of audit. In the event the governing body of the authority fails or 
refuses to have the audit prepared, then the comptroller of the treasury may 
appoint a certified public accountant, or direct the department of audit, to 
prepare the audit, the cost of the audit to be paid by the authority. 

(c) Each authority shall prepare an annual report of its business affairs and 
transactions. A copy of the report and a copy of the annual audit referenced in 
subsection (a) shall be filed annually with the governing body of the munici- 
pality granting permission to the authority to organize. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-111. Municipal support of projects — Assignment or loan of 
employees and provision of facilities to authority — Accep- 
tance of donations— Reversion of property to donor. 


(a) For the purpose of aiding and cooperating with an authority, the 
municipality authorizing the authority may assign or loan any of its employ- 
ees, including its engineering staff, and facilities, or those of its agencies and 
instrumentalities; may provide necessary office space, equipment, and other 
facilities for the use of the authority and may provide or cause its agencies and 
instrumentalities to provide such services, all as the governing body of the 
municipality shall approve by resolution. 

(b) The governing body of the municipality may enter into a lease of any 
project or part of a project, and may make donations of property, real or 
personal, or cash grants to the authority, in such amount or amounts as it may 
deem proper and appropriate in aiding the authority to accomplish its purpose, 
all as the governing body of the municipality shall approve by resolution. 

(c) Any municipality authorizing an authority that enters into a lease with 
an authority may convey real property or personal property to the authority 
and may include a provision in the conveyance for the reversion of the property 
to the transferor at such time as all revenue bonds or other obligations of the 
authority incident to the real property so conveyed have been paid in full, all 
as the governing body of the municipality shall approve by resolution, and any 
authority created pursuant to this chapter is authorized to accept such a 
conveyance. 


History. 
Acts 2009, ch. 474, § 1. 
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7-89-112. Authority to issue bonds — Application of proceeds of bonds 
— Refunding and refinancing outstanding bonds — Pay- 
ment of real property ad valorem taxes into special fund. 


(a) The authority shall have power and is authorized to issue its bonds in 
order to finance: 

(1) The costs of any project; 

(2) The payment of the costs of issuance of the bonds, including under- 
writer’s discounts, financial advisory fees, preparation of the definitive 
bonds, preparation of all public offering and marketing materials, advertis- 
ing, credit enhancement and legal, accounting, fiscal and other similar 
expenses; 

(3) Reimbursement of the authority or the municipality for moneys 
previously spent by the authority or municipality for any of the purposes set 
forth in this chapter; 

(4) The establishment of reasonable reserves for the payment of debt 
service on the bonds, for repair and replacement of any project or for such 
other purposes as the board deems necessary and proper in connection with 
the issuance of any bonds and operation of any project for the benefit of 
which the financing is being undertaken; and 

(5) The contribution of the authority’s share of the funding for any joint 
venture or joint undertaking for the purposes set forth in this chapter. 
(b)(1) The authority shall have the power and is authorized to issue its 
bonds to refund and refinance outstanding bonds of the authority heretofore 
or hereafter issued or lawfully assumed by the authority. The proceeds of the 
sale of the bonds may be applied to: 

(A) The payment of the principal amount of the bonds being refunded 
and refinanced; 

(B) The payment of the redemption or tender premium thereon, if any; 

(C) The payment of unpaid interest on the bonds being refunded, 
including interest in arrears, for the payment of which sufficient funds are 
not available, to the date of delivery or exchange of the refunding bonds; 

(D) The payment of fees or other charges incident to the termination of 
any interest rate hedging agreements, liquidity or credit facilities or other 
agreements related to the bonds being refunded and refinanced; 

(E) The payment of interest on the bonds being refunded and refinanced 
from the date of delivery of the refunding bonds to maturity or to, and 
including, the first or any subsequent available redemption date or dates 
on which the bonds being refunded may be called for redemption; 

(F) The payment of the costs of issuance of the refunding bonds, 
including underwriter’s discounts, financial advisory fees, preparation of 
the definitive bonds, preparation of all public offering and marketing 
materials, advertising, credit enhancement and legal, accounting, fiscal 
and other similar expenses, and the costs of refunding the outstanding 
bonds, including the costs of establishing an escrow for the retirement of 
the outstanding bonds, trustee and escrow agent fees in connection with 
any escrow and accounting, legal and other professional fees in connection 
therewith; and 
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(G) The establishment of reserves for the purposes set forth in subdi- 
vision (a)(4). 
(2) Refunding bonds may be issued to refinance and refund more than one 

(1) issue of outstanding bonds, notwithstanding that the outstanding bonds 

may have been issued at different times. Refunding bonds may be issued 

jointly with other refunding bonds or other bonds of the authority. The 
principal proceeds from the sale of refunding bonds may be applied either to 
the immediate payment and retirement of the bonds being refunded or, to 
the extent not required for the immediate payment of the bonds being 
refunded, to the deposit in escrow with a bank or trust company to provide 
for the payment and retirement at a later date of the bonds being refunded. 

(c) No bonds shall be issued under this chapter unless authorized to be 
issued by resolution of the board of directors of the authority and approved by 
resolution of the governing body of the municipality. Bonds authorized to be 
issued under this chapter may be issued in one (1) or more series, may bear 
such date or dates, mature at such time or times, not exceeding forty (40) years 
from their respective dates, bear interest at such rate or rates, payable at such 
time or times, be in such denominations, be in such form, either coupon or 
registered, be executed in such manner, be payable in such medium of 
payment, at such place or places, and be subject to such terms of redemption, 
with or without premium, as the resolution or resolutions may provide. Bonds 
may be issued for money or property at competitive or negotiated sale for such 
price or prices as the board of directors, or its designee, shall determine. The 
authority may enter into such agreements in connection with the issuance of 
any bonds as its board of directors may approve, including, without limitation, 
agreements related to municipal bond insurance, credit or liquidity facility 
agreements, remarketing agreements and bond purchase agreements. 

(d) Bonds may be repurchased by the authority out of any available funds at 
such price as the board of directors shall determine, and all bonds so 
repurchased shall be cancelled or held as an investment of the authority as the 
board may determine. 

(e) Pending the preparation or execution of definitive bonds, interim re- 
ceipts or certificates or temporary bonds may be delivered to the purchasers of 
bonds. 

(f)(1) With respect to all or any portion of any issue of bonds issued under 
this chapter, at any time during the term of the bonds, and upon receipt of 
a report of the comptroller of the treasury or the comptroller’s designee 
finding that the contracts and agreements authorized in this subdivision 
(f)(1) are in compliance with the guidelines, rules or regulations adopted or 
promulgated by the state funding board, as set forth in § 9-21-130, the 
authority, by resolution of the board of directors, may authorize and enter 
into interest rate swap or exchange agreements, agreements establishing 
interest rate floors or ceilings, or both, and other interest rate hedging 
agreements under such terms and conditions as the board of directors may 
determine, including, without limitation, provisions permitting the author- 
ity to pay to, or receive from, any person or entity any loss of benefits under 
such agreement upon early termination of the agreement or default under 
the agreement. 
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(2) The authority may enter into an agreement to sell bonds, other than 
its refunding bonds, under this chapter providing for delivery of its bonds on 
a date greater than ninety (90) days and not greater than five (5) years,or 
such greater period of time if approved by the comptroller of the treasury or 
the comptroller’s designee, from the date of execution of the agreement or to 
sell its refunding bonds providing for delivery of its bonds on a date greater 
than ninety (90) days from the date of execution of the agreement and not 
greater than the first optional redemption date on which the bonds being 
refunded can be optionally redeemed resulting in cost savings or at par, 
whichever is earlier, only upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the agreement or contract 
of the authority to sell its bonds as authorized in this subdivision (f)(2) is in 
compliance with the guidelines, rules or regulations adopted or promulgated 
by the state funding board in accordance with § 9-21-130. Agreements to sell 
bonds and refunding bonds for delivery ninety (90) days or less from the date 
of execution of the agreement do not require a report of the comptroller of the 
treasury or the comptroller’s designee. 

(3) Prior to the adoption by the board of a resolution authorizing a 
contract or agreement described in subdivision (f)(1) or (f)(2), a request shall 
be submitted to the comptroller of the treasury or the comptroller’s designee 
for a report finding that the contract or agreement is in compliance with the 
guidelines, rules or regulations of the state funding board. Within fifteen (15) 
days of receipt of the request, the comptroller of the treasury or the 
comptroller’s designee shall determine whether the contract or agreement 
substantially complies with the guidelines, rules or regulations and shall 
report on the compliance to the authority. If the report of the comptroller of 
the treasury or the comptroller’s designee finds that the contract or agree- 
ment complies with the guidelines, rules or regulations of the state funding 
board or the comptroller of the treasury shall fail to report within the 
fifteen-day period, then the authority may take such action with respect to 
the proposed contract or agreement as it deems advisable in accordance with 
this section and the guidelines, rules or regulations of the state funding 
board. If the report of the comptroller of the treasury or the comptroller’s 
designee finds that the contract or agreement is not in compliance with the 
guidelines, rules or regulations, then the authority is not authorized to enter 
into the contract or agreement. The guidelines, rules or regulations shall 
provide for an appeal process upon a determination of noncompliance. 

(4) When entering into any contracts or agreements facilitating the 
issuance and sale of bonds, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating 
thereto, interest rate swap or exchange agreements, agreements establish- 
ing interest rate floors or ceilings or both, other interest rate hedging 
agreements and agreements with the purchaser of the bonds, evidencing a 
transaction bearing a reasonable relationship to this state and also to 
another state or nation, the authority may agree in the written contract or 
agreement that the rights and remedies of the parties thereto shall be 
governed by the laws of this state or the laws of such other state or nation; 
provided, that jurisdiction over the authority shall lie solely in the courts of 
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the county in which the municipality forming the authority is located. 

(5) The governing body of the municipality shall authorize by resolution 

the authority to enter into any contract or agreement described in subdivi- 
sion (f)(1) or (f)(2) prior to the authority entering into any contract or 
agreement. 
(g)(1) All bonds issued by the authority, as well as any other agreements 
authorized by this section, may be payable out of the revenues and receipts 
derived from any projects, or of any portion of projects owned, operated or 
leased to or from the authority, as may be designated by the board of 
directors of the authority, or from any revenues to be derived directly or 
indirectly by the authority from the projects, including revenues from 
concessions, endorsements, ticket sales and souvenir sales or from any 
revenues derived directly or indirectly by the authority from the allocation, 
transfer, contribution or pledge of tax revenues or moneys of any nature by 
the state or a municipality having taxing power or any other revenues or 
collections of the state or a municipality. 

(2) The principal of and interest on any bonds issued by the authority, as 
well as any other agreements authorized by this section, may be secured, as 
may be designated by the board of directors of the authority, by a pledge of 
all or any portion of the revenues and receipts of the authority described in 
subdivision (g)(1) or by a pledge of the authority’s rights under agreements, 
leases and other contracts or by a mortgage or deed of trust covering all or 
any part of the projects from which the revenues or receipts so pledged may 
be derived. The proceedings under which the bonds or any such agreements 
are authorized and any such pledge agreement or mortgage or deed of trust 
may contain any agreements and provisions respecting the maintenance of 
the projects covered by the bonds, the fixing and collection of rents for any 
portions of projects leased by the authority to others, the creation and 
maintenance of special funds from such revenues and the rights and 
remedies available in the event of default, all as the board of directors shall 
deem advisable and not in conflict with this chapter. Each pledge, agreement 
or mortgage or deed of trust made for the benefit or security of any of the 
bonds or agreements of the authority shall continue to be effective until the 
payments thereon for the benefit of which the pledge, agreement or mort- 
gage or deed of trust were made shall have been fully paid. In the event of 
default in such payment or in any agreement of the authority made as a part 
of the contract under which the bonds were issued, whether contained in the 
proceedings authorizing the bonds or in any mortgage or deed of trust 
executed as security for the bonds, the payment or agreement may be 
enforced by suit, mandamus, the appointment of a receiver in equity or by 
foreclosure of any such mortgage or deed of trust, or any one (1) or more of 
such remedies. 

(h) The authority may issue interim certificates, bond anticipation notes or 
other temporary obligations pending the issuance of its revenue bonds, which 
such temporary obligations shall be payable out of revenues and receipts of the 
authority in like manner as the revenue bonds and shall be retired from the 
proceeds of the bonds upon the issuance of the revenue bonds, and shall be in 
such form and contain such terms, conditions and provisions consistent with 
this chapter as the board of directors may determine. 
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(i) Bonds and notes of the authority shall be executed in the name of the 
authority by the officers of the authority and in the manner that the board of 
directors may direct. If so provided in the proceedings authorizing the bonds, 
the facsimile signature of any of the officers executing the bonds may appear 
on the bonds in lieu of the manual signature of the officer. 

(j) Any bonds and notes of the authority may be sold at public or private 
sale, for such price and in such manner and from time to time as may be 
determined by the board of directors of the authority to be most advantageous, 
and the authority may pay all expenses, premiums and commissions that its 
board of directors may deem necessary or advantageous in connection with the 
issuance of the bonds. 

(k)(1) Notwithstanding this section or any other law to the contrary, a 
convention center authority and the municipality in which it is located may 
enter into an agreement under which all or any portion of the real property 
ad valorem taxes paid by the owner of convention center facilities, if other 
than the municipality or the authority, shall be paid into a special fund of the 
municipality, subject to the conditions set forth in this subdivision (k)(1). The 
municipality is authorized to use the moneys in the fund in order to make 
any payments due to the convention center authority from the municipality 
under a contractual obligation. This fund may only be utilized where the 
funds paid from the special fund to the convention center authority shall be 
principally used by the convention center authority to make payments on 
revenue bonds issued by the convention center authority, where the net 
proceeds of the bonds were used by the convention center authority to 
acquire, construct or equip systems, improvements or facilities that are 
public improvements dedicated for public use, and the improvements were 
made by the convention center authority in order to assist in the develop- 
ment and construction of the convention center facility, and the convention 
center authority is authorized to pledge any moneys paid to it from the fund 
as collateral for the revenue bonds, notwithstanding any contrary provisions 
of this section. The agreement between the convention center authority and 
the municipality shall not be effective unless approved by the comptroller of 
the treasury and authorized by appropriate resolution of the governing body 
of the municipality. 

(2) Notwithstanding subdivision (k)(1), if the convention center authority 
is not the owner of the convention center facility, then prior to the issuance 
of any bonds for a project as defined in § 7-89-103 related to the convention 
center facility, the convention center authority, in addition to the pledge of 
revenues from the project as the source of payment for the bonds, may 
provide further security for the payment of the bonds, such as bond 
insurance, a surety bond, a letter of credit, a third party guarantee, the 
contractual obligation of the owner or operator of the convention center 
facility as to its ownership and operation during the term of the bonds or 
other similar security, all of which must be submitted to the comptroller of 
the treasury for approval. 

(1) An authority or instrumentality of the state that has or will issue debt, 
the interest of which is excluded from income for federal taxation purposes, 
shall certify to the comptroller of the treasury that the authority or the 
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instrumentality has taken due care to confirm that the bonds, project and the 
contracts are in compliance with federal regulations and revenue procedures. 

(m) In applying § 47-14-103, and related provisions of title 47, chapter 14, 
to bonds issued by an authority pursuant to this section, the effective rate of 
interest on any such bond with respect to which the authority has made 
elections under § 54AA(d)(1)(C) of the Internal Revenue Code of 1986 (26 
U.S.C. § 54AA(d)(1)(C)), to have § 54AA apply to such bond, and 
§ 54AA(¢)(2)(B) of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 54AA(g)(2)(B)), to have § 54AA(g) apply to such bond, shall be determined 
by reducing the interest payable by the authority with respect to such bond by 
the amount of payments from the treasury department of the United States of 
America that the authority expected, at the time of the issuance of such bond, 
to receive with respect to such bond under § 6431(b) of the Internal Revenue 
Code of 1986 (26 U.S.C. § 6431), as a result of the foregoing elections. This 
subsection (m) shall apply to any bonds issued by the authority on or before 
June 30, 2012. 


History. savings provided by Build America Bonds 
Acts 2009, ch. 474, § 1; 2010, ch. 723, § 1. (BAB), please refer to Acts 2010, ch. 723. 
Compiler’s Notes. Section to Section References. 
For the preamble to the act amending title 7, This section is referred to in §§ 7-89-1038, 


chapter 89 to allow convention center authori- 7-89-115. 
ties to take advantage of the interest cost 


7-89-113. Exemption from taxation — Bonds deemed to be securities 
issued by public instrumentality or political subdivision 
of state. 


The authority is declared to be performing a public function on behalf of the 
municipality with respect to which it is organized and to be a public instru- 
mentality of the municipality. Accordingly, the authority and all properties at 
any time owned by it and the income from the properties and all bonds issued 
by the authority and the income from the bonds, shall be exempt from all 
taxation in the state. Also, for purposes of the Tennessee Securities Act of 1980, 
compiled in title 48, chapter 1, part 1, bonds issued by the authority shall be 
deemed to be securities issued by a public instrumentality or a political 
subdivision of the state. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-114. Credit of municipality not pledged. 


Except to the extent of any revenues that may be specifically allocated, 
transferred, contributed or pledged by a municipality in accordance with this 
chapter and laws, rules and regulations applicable to this chapter, no munici- 
pality shall in any event be liable for the payment of the principal of or interest 
on any bonds of the authority or for the performance of any pledge, mortgage, 
obligation or agreement of any kind whatsoever that may be undertaken by the 
authority, and none of the bonds of the authority or any of its agreements or 
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obligations shall be construed to constitute an indebtedness of the municipal- 
ity within the meaning of any constitutional or statutory provision whatsoever. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-115. Powers of municipalities to aid or assist authorities. 


(a) Any municipality is authorized to aid or otherwise provide assistance to 
an authority created pursuant to this chapter by the municipality, including 
entering into leases or lease-purchase agreements of projects, or parts of 
projects with an authority, for such term or terms and upon such conditions as 
may be determined by resolution of the governing body of the municipality, or 
granting, contributing or pledging revenues of the municipality to or for the 
benefit of the authority derived from any source, notwithstanding and without 
regard to the restrictions, prohibitions or requirements of any other law, 
whether public or private. 

(b) Notwithstanding any provision of this chapter to the contrary, revenues 
of the municipality derived from ad valorem property taxes shall not be 
granted, contributed or pledged by the municipality in payment of or as 
collateral for any bonds of the authority. 

(c) The governing body of any municipality, by resolution, may designate the 
authority to be the recipient of funds of the state or the municipality, which 
funds are allocated or directed for use in connection with the construction, 
improvement, financing or operation of convention center facilities. The 
municipality may take such actions as may be necessary to cause any such 
funds to be paid to the authority, and the municipality and the authority may 
enter into any and all agreements as may be necessary to provide for the 
payment of the authority’s bonds out of such funds, as described in § 7-89- 
112(g). Without limiting this subsection (c), the governing body of any 
municipality may, by resolution, designate an authority as a public authority 
for purposes of chapter 88 of this title, and any project undertaken pursuant to 
this chapter shall, for purposes of chapter 88 of this title, be deemed to be a 
project meeting the requirements of the Local Government Public Obligations 
Act of 1986, compiled in, title 9, chapter 21. 

(d) The governing body of any municipality, by resolution, may cause any 
departments, instrumentalities or organizations formed by the municipality to 
be joined with and into the authority, and may take such steps as may be 
necessary to cause the assets, liabilities and operations of any such organiza- 
tions to be transferred to the authority. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-116. Execution of leases, contracts, deeds. 


Except as otherwise provided in this chapter, all leases, contracts, deeds of 
conveyance or instruments in writing executed by the authority shall be 
executed in the name of the authority by the chair or secretary of the authority, 
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or by such other officers as the board of directors, by resolution, may direct, and 
the seal of the authority may be affixed to the instruments. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-117. Wage rates and benefits for workers — Solicitation of bids 
from minority-owned businesses. 


In the case of an authority created by a municipality subject to title 7, 
chapter 4, part 2, the authority shall, if otherwise applicable, be subject to 
§§ 7-4-205 and 7-4-206 in addition to the metropolitan government; provided, 
that, notwithstanding any contrary provision of §§ 7-4-205 and 7-4-206, the 
governing body of the municipality may, by resolution, designate the authority 
and its board of directors to be responsible for satisfaction of the requirements 
of the municipality and its governing body under §§ 7-4-205 and 7-4-206. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-118. Disposition of earnings. 


The authority shall be a public nonprofit corporation, and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any individual, firm or corporation, except that, in the event the board of 
directors determines that sufficient provision has been made for the full 
payment of the expenses, bonds and other obligations of the authority, 
including reserves for the expenses, bonds and other obligations, any net 
earnings of the authority thereafter accruing may be used to provide a reserve 
for depreciation of any project or projects undertaken by the authority, in an 
amount determined by the board of directors to be necessary and reasonable, 
and net earnings available thereafter shall be paid to the municipality with 
respect to which the authority was organized; provided, that nothing contained 
in this section shall prevent the board of directors from transferring all or any 
part of its properties in accordance with the terms of any lease entered into by 
the authority. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-119. Dissolution — Disposition of property. 


Whenever the board of directors of an authority or the governing body of the 
creating municipality by resolution determines that the purposes for which the 
authority was formed have been substantially accomplished and all bonds 
theretofore issued and all obligations theretofore incurred by the authority 
have been fully paid, the members of the board of directors or the executive 
officers of the municipality, as the case may be, shall thereupon execute and file 
for record in the office of the secretary of state a certificate of dissolution, 
reciting such facts and declaring the authority to be dissolved. The certificate 
of dissolution shall be executed under the seal of the authority. Upon the filing 
of the certificate of dissolution, the authority shall stand dissolved, the title to 
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all funds and properties owned by it at the time of the dissolution shall vest in 
the municipality with respect to which the authority was organized, and 
possession of such funds and properties shall forthwith be delivered to the 
municipality. 


History. Section to Section References. 
Acts 2009, ch. 474, § 1. This section is referred to in § 7-89-109. 


7-89-120. Joint operation of authorities. 


(a) The powers conferred upon authorities created under this chapter may 
be exercised by two (2) or more such authorities acting jointly. 

(b) Two (2) or more municipalities by resolution may, by acting jointly, 
incorporate a convention center authority to effectuate the purposes of this 
chapter. When two (2) or more municipalities incorporate such an authority, 
each and every requisite pertaining to the application for incorporation, 
charter and amendment of charter shall, as nearly as may be practicable, be 
incumbent in like manner upon each municipality joining in the creation of the 
authority. 


History. Section to Section References. 
Acts 2009, ch. 474, § 1. This section is referred to in § 7-89-108. 


7-89-121. Acquisition and transfer of project sites. 


Any municipality may acquire a project site by gift, purchase or lease, or 
exercise of the power of eminent domain, and may transfer any project site to 
an authority by sale, lease or gift. The transfer may be authorized by a 
resolution of the governing body of the municipality without submission of the 
question to the voters, and without regard to the requirements, restrictions, 
limitations or other provisions contained in any other general, special or local 
law. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-122. Investment of funds. 


Funds of the authority are authorized to be invested in the following: 

(1) Direct obligations of the United States government or any of its 
agencies; 

(2) Obligations guaranteed as to principal and interest by the United 
States government or any of its agencies; 

(3) Certificates of deposit and other evidences of deposit at state and 
federally chartered banks, savings and loan institutions or savings banks 
deposited and collateralized as described in § 7-39-313(a); 

(4) Repurchase agreements entered into with the United States or its 
agencies or with any bank, broker-dealer or other such entity, so long as the 
obligation of the obligated party is secured by a perfected pledge of full faith 
and credit obligations of the United States or its agencies; 

(5) Guaranteed investment contracts or similar agreements providing for 
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a specified rate of return over a specified time period with entities rated in 
one (1) of the two (2) highest rating categories of a nationally recognized 
rating agency; 7 

(6) The local government investment pool created by title 9, chapter 4, 
part 7; 

(7) Direct general obligations of a state of the United States, or a political 
subdivision or instrumentality of a state, having general taxing powers and 
rated in either of the two (2) highest rating categories by a nationally 
recognized rating agency of such obligations; or 

(8) Obligations of any state of the United States or a political subdivision 
or instrumentality of any state, secured solely by revenues received by or on 
behalf of the state or political subdivision or instrumentality of the state 
irrevocably pledged to the payment of the principal of and interest on the 
obligations, rated in the two (2) highest rating categories by a nationally 
recognized rating agency of those obligations. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-123. Certain purchases for which competitive bidding not re- 
quired — Use of competitive sealed proposals. 


(a) An authority in the operation, maintenance, and routine repairs of a 
project may purchase goods, supplies and services that are generally sold to 
the public by advertised price without the necessity of competitive bidding; 
provided, that no such purchase shall exceed ten thousand dollars ($10,000). 
The board of directors of the authority shall adopt a policy governing all 
purchases in the operation, maintenance and routine repairs of a project in 
excess of ten thousand dollars ($10,000). In lieu of adopting its own policy for 
such purchases in excess of ten thousand dollars ($10,000), the authority may 
adopt, follow or participate in the purchasing procedures of the municipality. 

(b) A qualified management contract or other agreement for the operations 
of an authority facility in excess of ten thousand dollars ($10,000) annually 
shall be selected through the use of competitive sealed proposals independent 
of any other procurement. 


History. 
Acts 2009, ch. 474, § 1. 


7-89-124. Powers not restricted — Law complete in itself. 


This chapter shall not be construed as a restriction or limitation upon any 
powers that an authority, as a public corporation, might otherwise have under 
any laws of this state, but shall be construed as cumulative of any such powers. 
No proceedings, notice or approval shall be required for the organization of the 
authority or the issuance of any bonds or any instrument as security for the 
bonds, except as provided in this chapter, any other law to the contrary 
notwithstanding; provided, that nothing in this chapter shall be construed to 
deprive the state and its governmental subdivisions of their respective police 
powers over properties of the authority, or to impair any power over properties 
of the authority of any official or agency of the state and its governmental 
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subdivisions that may be otherwise provided by law. Projects may be acquired, 
purchased, constructed, reconstructed, improved, bettered and extended, and 
bonds may be issued under this chapter for such purposes, notwithstanding 
that any other general, special or local law may provide for the acquisition, 
purchase, construction, reconstruction, improvement, betterment and exten- 
sion of a like project, or the issuance of bonds for like purposes, and without 
regard to the requirements, restrictions, limitations or other provisions con- 
tained in any other general, special or local law. 


History. 
Acts 2009, ch. 474, § 1. 
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7-90-101. Short title. 


This chapter shall be known and may be cited as the “Medical School 
Authorities Act of 2010.” 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-102. Legislative findings — Purpose — Construction. 


(a) It is hereby found and determined that: 

(1) There is and is expected to be in the future a shortage of physicians 
and nurses, particularly primary care physicians in the state, and the 
existing schools in the state are not presently able to graduate sufficient 
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numbers to avoid this shortage; 

(2) The creation of additional medical education facilities in the state will 
help mitigate the existing and expected shortage of physicians and nurses in 
this state; 

(3) The existence of a medical education facility within or adjacent to a 
municipality helps promote the quality of health care in that municipality 
and is a significant contributor to the economic growth of such 
municipalities; 

(4) It is in the best interests of the state to permit municipalities, as 
defined herein, to facilitate the creation of medical education schools within 
their jurisdiction or within jurisdictions adjacent to their jurisdiction; and 

(5) It is in the best interests of the state to permit the creation of medical 
school authorities, created by one (1) or more municipalities, to provide 
facilities to promote the creation and development of medical education 
facilities within their jurisdiction. 

(b) It is the purpose of this chapter to address these findings by providing for 
the establishment of authorities to plan, finance, construct, acquire, renovate, 
equip and enlarge educational and research facilities to be used for education 
of physicians, dentists, nurses and allied health professional. 

(c) This chapter shall be liberally construed in conformity with its purpose. 


History. Section to Section References. 
Acts 2010, ch. 1078, § 1. This section is referred to in § 7-90-122. 


7-90-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “medical school authority” means any public corpora- 
tion organized pursuant to this chapter; 

(2) “Bio-medical research facility” means a facility that engages in the 
study of biological processes and diseases with the ultimate goal of develop- 
ing effective treatments and cures; 

(3) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this chapter, or 
pursuant to any other law, as supplemented by, or in conjunction with, this 
chapter; 

(4) “Cost,” as applied to any project, means and includes the cost of 
acquisition or construction, the cost of labor, materials, and equipment, the 
cost of all lands, property rights, easements and franchises required; 
financing charges, interest and debt service prior to and during construction 
and up to one (1) year thereafter; costs of plans and specifications, services 
and estimates of costs and of revenues; costs of engineering and legal 
services; all expenses necessary or incident to determining the feasibility or 
practicability of such acquisitions or constructions; and administrative, legal 
and engineering expenses and such other expenses as may be necessary or 
incident to the acquisition or construction or the financing authorized in this 
chapter; 

(5) “Dental school” means an educational facility created and operated as 
part of a program that grants the degree of doctor of dental surgery or doctor 
of dental medicine to the graduates of such educational facility; 


791 MEDICAL SCHOOL AUTHORITIES ACT OF 2010 7-90-103 


(6) “Governing body” means the body in which the general legislative 
powers of a municipality are vested, and in the case of counties means the 
legislative body of any county; 

(7) “Graduate medical education” means the period of didactic and clinical 
education in a medical specialty or subspecialty which follows the comple- 
tion of a recognized undergraduate medical education and which prepares 
physicians for the independent practice of medicine in that specialty or 
subspecialty, also referred to as residency education; 

(8) “Lessee” means a private nonprofit or public educational institution, 
which provides a medical education program; 

(9) “Medical education program” means a program of study that is a 
biomedical research program, dental program, nursing program, medical 
program, including graduate medical education, or allied health program; 

(10) “Medical school” means an educational facility created and operated 
as part of a program that grants the degree of doctor of medicine to the 
graduates of such educational facility or provides graduate medical 
education; 

(11) “Municipality” means any county, metropolitan government or incor- 
porated city or town in this state located in a county having a population of 
not less than ninety-one thousand eight hundred (91,800), according to the 
2000 federal census or any subsequent federal census; 

(12) “Project” means any facilities or group of facilities to be used for a 
medical school, dental school, biomedical research, graduate medical educa- 
tion, nursing degree programs, or allied health profession degree programs; 
and also includes, but is not limited to, roads, streets, utility services, such 
as water, sanitary sewer, electricity, gas and natural gas, and telecommuni- 
cations that are constructed, leased, equipped, renovated or acquired as a 
supporting system or facility for any of the purposes set forth in this chapter; 
provided, that any such supporting system or facility is dedicated for public 
use and further provided that there is no medical education program 
granting the same degree as the proposed project in the same county at the 
time of issuance of any debt; 

(13) “Revenues” of a project means all revenues derived from and on 
account of a project, directly or indirectly, and any revenues paid, contrib- 
uted or pledged to an authority by the state or a municipality pursuant to 
law, agreement or otherwise; 

(14) “State” means the state of Tennessee and, unless otherwise indicated 
by the context, any agency, authority, branch, bureau, commission, corpora- 
tion, department or instrumentality of the state, now or hereafter existing; 
and 

(15) “THEC” means the Tennessee higher education commission. 


History. Tennessee counties, see Volume 13 and its 
Acts 2010, ch. 1078, § 1. supplement. 
Compiler’s Notes. 


For tables of U.S. decennial populations of 
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7-90-104. Filing application for permission to apply for medical school 
authority — Filing a charter. 


Any number of natural persons, not fewer than three (3), each of whom are 
duly qualified voters of the municipality, may file with the governing body of 
the municipality an application in writing seeking permission to apply for the 
incorporation of a medical school authority of such municipality. If the 
governing body, by appropriate resolution duly adopted, finds and determines 
that it is wise, expedient, necessary or advisable that the authority be formed, 
authorizes the persons making such application to proceed to form such 
authority and approves the form of corporate charter proposed to be used in 
organizing the authority, then the persons making such application shall 
execute, acknowledge and file a charter for the authority as provided in 
§ 7-90-106. No authority may be formed unless such application has first been 
filed with the governing body of the municipality and the governing body has 
adopted a resolution as provided in this section. 


History. Section to Section References. 
Acts 2010, ch. 1078, § 1. This section is referred to in § 7-90-1085. 


7-90-105. Charter contents. 


(a) The charter shall set forth: 

(1) The names and residences of the applicants, together with a recital 
that each of them is a duly qualified voter in the municipality; 

(2) The name of the authority, which shall contain the words “medical 
school authority”; 

(3) The location of the principal office of the authority; 

(4) The number of directors of the authority, which shall be no fewer than 
seven (7); 

(5) The period, which may be perpetual, for the duration of the authority; 

(6) Aprovision addressing conflicts of interest of members of the boards of 
directors of the medical school authority; 

(7) The purposes for which the authority is proposed to be organized; 

(8) A statement that permission to organize the authority has been 
granted by resolution duly adopted by the governing body of the municipal- 
ity and the date of the adoption of such resolution; and 

(9) Any other matter that the applicants may choose to insert in the 
charter that is not inconsistent with this chapter or with the laws of the 
state. 
(b) The charter shall be subscribed and acknowledged by each of the 

applicants as being in conformity with this section and § 7-90-104. 


History. Section to Section References. 
Acts 2010, ch. 1078, § 1. This section is referred to in § 7-90-107. 


7-90-106. Filing of charter. 


The secretary of state shall examine the charter and, if the secretary of state 
finds that the necessary information is contained in the charter and that the 
name is distinguishable from that of any other authority already in existence 
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in this state, the secretary of state shall file the charter. Upon such filing, the 
charter shall be effective and the authority shall constitute a public corpora- 
tion under the name set out in the charter. 


History. Section to Section References. 
Acts 2010, ch. 1078, § 1. This section is referred to in § 7-90-104. 


7-90-107. Amendments to charter. 


(a) The charter may, at any time and from time to time, be amended in a 
manner not inconsistent with § 7-90-105. Any such amendment shall be 
adopted in the manner set out in subsection (b). 

(b) The board of directors of the authority shall file with the governing body 
of the municipality with which the application for the creation of the authority 
was filed an application in writing seeking permission to amend the charter, 
setting forth the proposed amendment to be made. If that governing body, by 
appropriate resolution, finds and determines that it is wise, expedient, 
necessary or advisable that the proposed amendment be made and authorizes 
the amendment to be made, approving the form of the proposed amendment, 
then the chair of the board of directors of the authority shall execute an 
instrument embodying the amendment, and shall file the amendment with the 
secretary of state. The secretary of state shall examine the proposed amend- 
ment and, if the secretary of state finds that the requirements of this section 
have been complied with, the secretary of state shall file the amendment. Upon 
such filing, the amendment shall be in effect. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-108. Board of directors. 


(a)(1) The authority shall have a board of directors in which all corporate 
powers of the authority shall be vested. The board shall consist of no fewer 
than seven (7) directors, all of whom shall be duly qualified voters of the 
municipality. A director shall serve without compensation, except that the 
authority may reimburse a director for actual expenses incurred in the 
performance of a director’s duties. A director may not be an elected official or 
employee of the municipality. The directors shall have staggered terms. 

(2) The initial board of directors shall be divided into three (3) groups 
containing substantially equal numbers. The initial term of the directors 
included in the first group shall be two (2) years; the initial term of the 
directors included in the second group shall be four (4) years; the initial term 
of the directors included in the third group shall be six (6) years. All 
subsequent terms of directors shall be six (6) years; provided, that if at the 
expiration of any term of office of any director a successor has not been 
appointed, the director whose term of office has expired shall continue to 
hold office until the director’s successor is appointed. 

(3) In the case of authorities created pursuant to the approval of two (2) 
or more municipalities acting jointly, as provided in § 7-90-119, the number 
of directors appointed by the governing body of each municipality shall be as 
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nearly equal as practicable, and members appointed by one (1) municipality 

need not be approved by the other creating municipalities unless the charter 

of the authority provides otherwise. 

(4) The governing body of the municipality shall appoint all directors. At 
the initial appointment, the governing body shall designate which directors 
serve an initial term of two (2), four (4) and six (6) years, respectively. 

(5) If a vacancy occurs in the position of director, the vacancy shall be 
filled in the same manner as the original term for the remainder of the 
unexpired term. 

(b) The directors shall meet and organize and shall elect one (1) of its 
members as chair, one (1) as vice chair, one (1) as secretary, and one (1) as 
treasurer, and such offices shall annually be filled in like manner. The duties 
of secretary and treasurer may be performed by the same director. In the event 
of the resignation or death of the chair, vice chair, secretary or treasurer, 
another member may be elected to fill the vacancy for the unexpired term of 
the chair, vice chair, secretary or treasurer. 

(c) Meetings of the board of directors shall be open in accordance with title 
8, chapter 44. Any action taken by the directors under this chapter may be 
authorized by resolution at any regular or special meeting. A majority of the 
board shall constitute a quorum for the transaction of business. The concurring 
vote of a majority of the directors voting at a meeting at which a quorum is 
present shall be necessary for the exercise of any of the powers granted by this 
chapter. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-109. Organization — Powers of the authority. 


Each medical school authority created pursuant to this chapter shall be a 
public nonprofit corporation and a public instrumentality of the municipality 
with respect to which the authority is organized. The authority shall have the 
following powers, together with all powers incidental to the following powers or 
necessary for the performance of those powers, to: 

(1) Have succession by its corporate name for the period specified in the 
charter, unless sooner dissolved as provided in § 7-90-118; 

(2) Sue and be sued and to prosecute and defend, at law or in equity, in 
any court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the seal at pleasure; 

(4) Acquire, whether by purchase, construction, exchange, gift, lease, or 
otherwise, and design, plan, site, improve, repair, extend, equip, furnish, 
operate and maintain one (1) or more projects, which projects shall be within 
at least one (1) of the municipalities with respect to which the authority shall 
have been created, including all real and personal properties that the board 
of directors of the authority may deem necessary in connection with the 
projects and regardless of whether or not any such projects shall then be in 
existence, and including the power to demolish such existing structures as 
may be on sites acquired when such structures are not needed for the project; 

(5) Operate, maintain, manage, and enter into contracts for the operation, 
maintenance and management of any project undertaken, and to make rules 
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and regulations with regard to such operation, maintenance and manage- 
ment. Without limiting the forgoing, any authority may enter into a contract 
for the management of any project upon the same terms as a municipality 
would be permitted to enter into an operating agreement under title 6 for a 
public works project; provided, however, that in no event shall any of the net 
earnings from a project financed with bonds secured by the full faith and 
credit of a municipality inure to the benefit of a private entity and provided 
further that such manager is a public or private non-profit educational 
institution; 

(6) Employ, contract with, fix the compensation of, and discharge engi- 
neering, architectural, legal, financial and other professional experts, con- 
sultants, agents and employees as may be necessary to carry out the 
purposes of this chapter and to provide for the proper construction, operation 
and maintenance of any project; 

(7) Lease, rent and contract for the operation of all or any part of any 
project, and charge and collect rent for the project and terminate any such 
lease upon the failure of the lessee to comply with any of the obligations of 
the lease; and include in or exclude from any such lease provisions that the 
lessee shall have the option to renew the term of the lease for such period or 
periods and at such rent as shall be determined by the board of directors; 

(8) Lease such space in a project as from time to time may not be needed 
for related purposes to any other person, corporation, partnership or 
association for such purposes as the board of directors may determine are in 
the best interest of the authority or will help facilitate the purposes for which 
the authority was created, and upon such terms and in such manner as the 
board may determine; 

(9) Fix and collect fees and charges for the use of any and all of the 
projects of the authority; 

(10) Make contracts, including without limitation contracts with lessees 
and service providers; 

(11) Sell, exchange, donate, and convey any or all of its properties, 
whenever the board of directors shall find any such action to be in 
furtherance of the purposes for which the authority was organized; 

(12) Procure and enter into contracts for any type of insurance or 
indemnity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against 
employer’s liability, against any act of any member, officer or employee of the 
authority in the performance of the duties of such person’s office or 
employment or any other insurable risk, as the board of directors, in its 
discretion, may deem necessary; 

(13) Accept donations, contributions, revenues, capital grants or gifts 
from any individuals, associations, public or private corporations, and 
municipalities, the state or the United States, or any agency or instrumen- 
tality of the state or the United States, for or in aid of any of the purposes of 
this chapter and enter into agreements in connection with the donations, 
contributions, revenues, capital grants or gifts; 

(14) Obtain such licenses, permits, approvals and accreditations as the 
authority deems necessary in connection with any project; 
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(15) Borrow money from time to time and, in evidence of any obligation 
incurred, issue and sell its bonds in accordance with this chapter, in such 
form and upon such terms as its board of directors may determine and as 
approved by the governing body of the creating municipality, payable out of 
any revenues of the authority, including grants or contributions or other 
revenues specifically provided to the authority, for the purpose of financing 
the cost of any project; refund and refinance, from time to time, bonds so 
issued and sold, as often as may be deemed to be advantageous by the board 
of directors; and, pending the issuance of its bonds for the purposes in this 
chapter authorized, issue its interim certificates or notes or other temporary 
obligations; 

(16) Mortgage and pledge as security for the payment of the principal of 
and interest on any bonds so issued and any agreements made in connection 
with the bonds, any or all of the projects or any part or parts of the projects, 
whether then owned or thereafter acquired; and 

(17) Exercise all powers expressly given in its charter and establish 
bylaws and make all rules and regulations not inconsistent with the charter 
or this chapter, deemed expedient for the management of the affairs of the 
authority. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-110. Audit. 


(a) The board of directors of each authority shall cause an annual audit to be 
made of the books and records of its authority. The comptroller of the treasury, 
through the department of audit shall be responsible for determining that such 
audits are prepared in accordance with generally accepted governmental 
auditing standards and that such audits meet the minimum standards 
prescribed by the comptroller of the treasury. 

(b) Such audits shall be prepared by certified public accountants or by the 
department of audit. In the event the governing body of the authority shall fail 
or refuse to have the audit prepared, then the comptroller of the treasury may 
appoint a certified public accountant, or direct the department of audit, to 
prepare the audit, the cost of such audit to be paid by the authority. 

(c) Each authority shall prepare an annual report of its business affairs and 
transactions. A copy of such report shall be filed with the municipality granting 
permission to the authority to organize. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-111. Donations of services and property — Reversion of property 
to donor. 


(a) For the purpose of aiding and cooperating with an authority, the 
municipality authorizing such authority may assign or loan any of its employ- 
ees, including its engineering staff and facilities, and may provide necessary 
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office space, equipment, and other facilities for the use of such authority, as the 
governing body of such municipality shall approve. 

(b) The governing body of such municipality may make donations of 
property, real or personal, or cash grants to the authority, in such amount or 
amounts as it may deem proper and appropriate in aiding the authority to 
accomplish its purpose; provided that such donations or cash grants shall only 
be used to fund a project and shall not be otherwise used to fund the operating 
expenses of the medical education program. 

(c) Any municipality creating an authority may convey real property or 
personal property to the authority and may include a provision in such 
conveyance for the reversion of such property to the transferor at such time as 
all revenue bonds or other obligations of the authority incident to the real 
property so conveyed shall have been paid in full, and any authority created 
pursuant to this chapter is authorized to accept such a conveyance. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-112. Bonds of authority. 


(a) The authority shall have power and is authorized to issue its bonds in 
order to finance: 

(1) The costs of any project; 

(2) The payment of the costs of issuance of such bonds, including under- 
writer’s discount, financial advisory fee, preparation of the definitive bonds, 
preparation of all public offering and marketing materials, advertising, 
credit enhancement, and legal, accounting, fiscal and other similar expenses; 

(3) Reimbursement of the authority for moneys previously spent by the 
authority for any of the foregoing purposes; and 

(4) The establishment of reasonable reserves for the payment of debt 
service on such bonds, for repair and replacement of any project, or for such 
other purposes as the board shall deem necessary and proper in connection 
with the issuance of any bonds and operation of any project for the benefit of 
which the financing is being undertaken. 

(b)(1) The authority shall have the power and is hereby authorized to issue 
its bonds to refund and refinance outstanding bonds of the authority 
heretofore or hereafter issued or lawfully assumed by the authority. The 
proceeds of the sale of the bonds may be applied to: 
(A) The payment of the principal amount of the bonds being refunded 
and refinanced; 
(B) The payment of the redemption or tender premium thereon, if any; 
(C) The payment of unpaid interest on the bonds being refunded, 
including interest in arrears, for the payment of which sufficient funds are 
not available, to the date of delivery or exchange of the refunding bonds; 
(D) The payment of fees or other charges incident to the termination of 
any interest rate hedging agreements, liquidity or credit facilities, or other 
agreements related to the bonds being refunded and refinanced; 
(E) The payment of interest on the bonds being refunded and refinanced 
from the date of delivery of the refunding bonds to maturity or to, and 
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including, the first or any subsequent available redemption date or dates 
on which the bonds being refunded may be called for redemption; 

(F) The payment of the costs of issuance of the refunding bonds, 
including underwriter’s discount, financial advisory fee, preparation of the 
definitive bonds, preparation of all public offering and marketing materi- 
als, advertising, credit enhancement, and legal, accounting, fiscal and 
other similar expenses, and the costs of refunding the outstanding bonds, 
including the costs of establishing an escrow for the retirement of the 
outstanding bonds, trustee and escrow agent fees in connection with any 
escrow, and accounting, legal and other professional fees in connection 
therewith; and 

(G) The establishment of reserves for the purposes set forth in subdi- 
vision (a)(4). 

(2) Refunding bonds may be issued to refinance and refund more than one 

(1) issue of outstanding bonds, notwithstanding that such outstanding bonds 

may have been issued at different times. Refunding bonds may be issued 

jointly with other refunding bonds or other bonds of the authority. The 
principal proceeds from the sale of refunding bonds may be applied either to 
the immediate payment and retirement of the bonds being refunded or, to 
the extent not required for the immediate payment of the bonds being 
refunded, to the deposit in escrow with a bank or trust company to provide 
for the payment and retirement at a later date of the bonds being refunded. 

(c) No bonds shall be issued hereunder unless authorized to be issued or 
assumed by resolution of the board of directors of the authority, and approved 
by resolution of the governing body of the municipality. Bonds authorized to be 
issued hereunder may be issued in one (1) or more series, may bear such date 
or dates, mature at such time or times, not exceeding forty (40) years from 
their respective dates, bear interest at such rate or rates, payable at such time 
or times, be in such denominations, be in such form, either coupon or 
registered, be executed in such manner, be payable in such medium of 
payment, at such place or places, and be subject to such terms of redemption, 
with or without premium, as such resolution or resolutions may provide. Bonds 
may be issued at competitive or negotiated sale for such price or prices as the 
board of directors, or its designee, shall determine. The authority may enter 
into such agreements in connection with the issuance of any bonds as its board 
of directors may approve, including without limitation agreements related to 
municipal bond insurance, credit or liquidity facility agreements, remarketing 
agreements and bond purchase agreements. 

(d) Bonds may be repurchased by the authority out of any available funds at 
such price as the board of directors shall determine, and all bonds so 
repurchased shall be cancelled or held as an investment of the authority as the 
board may determine. 

(e) Pending the preparation or execution of definitive bonds, interim re- 
ceipts or certificates or temporary bonds may be delivered to the purchasers of 
bonds. 

(f)(1) With respect to all or any portion of any issue of bonds issued 

hereunder, at any time during the term of the bonds, and upon receipt of a 

report of the comptroller of the treasury or the comptroller’s designee finding 


799 MEDICAL SCHOOL AUTHORITIES ACT OF 2010 7-90-112 


that the contracts and agreements authorized in this subsection (f) are in 
compliance with the guidelines, rules or regulations adopted or promulgated 
by the state funding board, as set forth in § 9-21-130, the authority, by 
resolution of the board of directors and upon approval by resolution of the 
governing body of the municipality, may authorize and enter into interest 
rate swap or exchange agreements, agreements establishing interest rate 
floors or ceilings or both, and other interest rate hedging agreements under 
such terms and conditions as the board of directors may determine, includ- 
ing, without limitation, provisions permitting the authority to pay to, or 
receive from, any person or entity any loss of benefits under such agreement 
upon early termination thereof or default under such agreement. 

(2) The authority may enter into an agreement to sell bonds, other than 
its refunding bonds, under this chapter providing for delivery of its bonds on 
a date greater than ninety (90) days and not greater than five (5) years or 
such greater period of time if approved by the comptroller of the treasury or 
the comptroller’s designee, from the date of execution of such agreement or 
to sell its refunding bonds providing for delivery thereof on a date greater 
than ninety (90) days from the date of execution of the agreement and not 
greater than the first optional redemption date on which the bonds being 
refunded can be optionally redeemed resulting in cost savings or at par, 
whichever is earlier, only upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the agreement or contract 
of the authority to sell its bonds as authorized in this subsection (f) is in 
compliance with the guidelines, rules or regulations adopted or promulgated 
by the state funding board in accordance with § 9-21-130. Agreements to sell 
bonds and refunding bonds for delivery ninety (90) days or less from the date 
of execution of the agreement do not require a report of the comptroller of the 
treasury or the comptroller’s designee. 

(3) Prior to the adoption by the board of a resolution authorizing a 
contract or agreement described in subdivision (f)(1) or (f)(2), a request shall 
be submitted to the comptroller of the treasury or the comptroller’s designee 
for a report finding that such contract or agreement is in compliance with the 
guidelines, rules or regulations of the state funding board. Within fifteen (15) 
days of receipt of the request, the comptroller of the treasury or the 
comptroller’s designee shall determine whether the contract or agreement 
substantially complies with the guidelines, rules or regulations and shall 
report thereon to the authority. If the report of the comptroller of the 
treasury or the comptroller’s designee finds that the contract or agreement 
complies with the guidelines, rules or regulations of the state funding board 
or the comptroller of the treasury shall fail to report within the fifteen-day 
period, then the authority may take such action with respect to the proposed 
contract or agreement as it deems advisable in accordance with this section 
and the guidelines, rules or regulations of the state funding board. If the 
report of the comptroller of the treasury or the comptroller’s designee finds 
that such contract or agreement is not in compliance with the guidelines, 
rules or regulations, then the authority is not authorized to enter into such 
contract or agreement. The guidelines, rules or regulations shall provide for 
an appeal process upon a determination of noncompliance. 
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(4) When entering into any contracts or agreements facilitating the 
issuance and sale of bonds, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating 
thereto, interest rate swap or exchange agreements, agreements establish- 
ing interest rate floors or ceilings or both, other interest rate hedging 
agreements, and agreements with the purchaser of the bonds, evidencing a 
transaction bearing a reasonable relationship to this state and also to 
another state or nation, the authority may agree in the written contract or 
agreement that the rights and remedies of the parties thereto shall be 
governed by the laws of this state or the laws of such other state or nation; 
provided, that jurisdiction over the authority shall lie solely in the courts of 
the county in which the municipality forming the authority is located. 
(g)(1) Except as provided in § 7-90-114, all bonds issued by the authority 
shall be payable solely out of the revenues from any projects, or of any 
portion of projects owned, operated or leased to or from the authority, as may 
be designated by the board of directors of the authority. 

(2) The principal of and interest on any bonds issued by the authority 
shall be secured, as may be designated by the board of directors of the 
authority, by a pledge of revenues and receipts of the authority described in 
subdivision (g)(1), by a pledge of the authority’s rights under agreements, 
leases and other contracts, or by a mortgage or deed of trust covering all or 
any part of the projects from which the revenues or receipts so pledged may 
be derived. The proceedings under which the bonds are authorized to be 
issued and any such pledge agreement or mortgage or deed of trust may 
contain any agreements and provisions respecting the maintenance of the 
projects covered by the bonds, the fixing and collection of rents for any 
portions of projects leased by the authority to others, the creation and 
maintenance of special funds from such revenues and the rights and 
remedies available in the event of default, all as the board of directors shall 
deem advisable and not in conflict with this chapter. Each pledge, agree- 
ment, or mortgage or deed of trust made for the benefit or security of any of 
the bonds of the authority shall continue effective until the principal of and 
interest on the bonds for the benefit of which the pledge, agreement, or 
mortgage or deed of trust were made shall have been fully paid. In the event 
of default in such payment or in any agreement of the authority made as a 
part of the contract under which the bonds were issued, whether contained 
in the proceedings authorizing the bonds or in any mortgage or deed of trust 
executed as security for the bonds, such payment or agreement may be 
enforced by suit, mandamus, the appointment of a receiver in equity or by 
foreclosure of any such mortgage or deed of trust, or any one (1) or more of 
such remedies. 

(h) The authority may issue interim certificates, bond anticipation notes or 
other temporary obligations pending the issuance of its revenue bonds, which 
such temporary obligations shall be payable out of revenues and receipts of the 
authority in like manner as such revenue bonds and shall be retired from the 
proceeds of such bonds upon the issuance of the revenue bonds, and shall be in 
such form and contain such terms, conditions and provisions consistent with 
this chapter as the board of directors may determine. 
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(i) Bonds and notes of the authority shall be executed in the name of the 
authority by such officers of the authority and in such manner as the board of 
directors may direct, and shall be sealed with the corporate seal of the 
authority. If so provided in the proceedings authorizing the bonds, the 
facsimile signature of any of the officers executing such bonds and a facsimile 
of the corporate seal of the authority may appear on the bonds in lieu of the 
manual signature of such officer and the manual impress of such seal. 

(j) Any bonds and notes of the authority may be sold at public or private 
sale, for such price and in such manner and from time to time as may be 
determined by the board of directors of the authority to be most advantageous, 
and the authority may pay all expenses, premiums and commissions that its 
board of directors may deem necessary or advantageous in connection with the 
issuance of the bonds. 


History. 
Acts 2010, ch. 1078, § 1. 


Section to Section References. 
This section is referred to in §§ 7-90-115, 
7-90-122. 


7-90-113. Exemption from taxation. 


The authority is hereby declared to be performing a public function in behalf 
of the municipality with respect to which it is organized and to be a public 
instrumentality of such municipality. Accordingly, the authority and all prop- 
erties at any time owned by it and the income from the properties and all bonds 
issued by the authority and the income from the bonds, shall be exempt from 
all taxation in the state. Also, for purposes of the Tennessee Securities Act of 
1980, compiled in title 48, chapter 1, part 1, bonds issued by the authority shall 
be deemed to be securities issued by a public instrumentality or a political 
subdivision of the state. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-114. Nonliability of municipality — Pledge by municipality of full 
faith and credit and unlimited taxing power. 


(a) Except to the extent of any revenues that may be specifically allocated, 
transferred, contributed or pledged by a municipality in accordance with this 
chapter and except as provided in subsection (b), no municipality shall in any 
event be liable for the payment of the principal of or interest on any bonds of 
the authority or for the performance of any pledge, mortgage, obligation or 
agreement of any kind whatsoever that may be undertaken by the authority, 
and none of the bonds of the authority or any of its agreements or obligations 
shall be construed to constitute an indebtedness of the municipality within the 
meaning of any constitutional or statutory provision whatsoever. 

(b)(1) Following compliance by the authority with § 7-90-123 and after 

complying with the resolution, notice, and election provisions found in title 

9, chapter 21, with such reasonable provisions as are necessary to reflect 

that the bonds are not being issued directly by the municipality, the 
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governing body of a municipality or municipalities with respect to which the 
authority has been created may, by resolution, pledge the full faith and 
credit and unlimited taxing power of the municipality to the payment of the 
principal or premium, if any, and interest on bonds of an authority, the 
purchase price of any such bonds subject to optional or mandatory tender for 
purchase, or the reimbursement or repayment to any bank or financial 
institution under any agreement providing for any draw, borrowing, advance 
or payment to be made for the payment of such principal, premium, interest 
or purchase price or the payment of amounts payable under any interest rate 
exchange agreement. 

(2) Prior to any meeting where such pledge will be considered by the 
governing body of the municipality, a notice shall be published at least five 
(5) days in advance of such meeting in a newspaper of general circulation 
within the municipality, describing the matter to be considered and contain- 
ing an estimate of the dollar amount of any contingent liability proposed to 
be undertaken by the municipality. 

(3) In the event of any such pledge of the full faith and credit and 
unlimited taxing power of the municipality, any holder or holders of the 
bonds, including a trustee or trustees for holders of such bonds, any financial 
institution providing any agreement on the payment of principal, premium, 
interest, purchase price on such bonds or any party to any interest rate 
exchange agreement with respect to such bonds shall have the right, in 
addition to all other rights, by mandamus or other suit, action, or proceeding 
in any court of competent jurisdiction, to enforce such person’s rights against 
the municipality so pledging, and the governing body of such municipality 
and any officer, agent, or employee of such municipality, including, but not 
limited to, the right to require the municipality and governing body and any 
proper officer, agent, or employee of the municipality to assess, levy, and 
collect taxes and other revenues and charges adequate to carry out any 
agreement as to, or pledge of, such taxes, revenues, and charges. The taxes 
authorized to be pledged in this subdivision (b)(3) shall be levied without 
limit as to rate or amount upon all taxable property within the municipality, 
and all such taxes to be levied are hereby declared to have been levied for 
county and corporation purposes, respectively, within the meaning of the 
Constitution of Tennessee, Article II, § 29. 


History. 
Acts 2010, ch. 1078, § 1. 


Section to Section References. 
This section is referred to in §§ 7-90-112, 
7-90-122. 


7-90-115. Powers of municipalities to aid or assist authorities. 


(a) Any municipality is authorized to aid or otherwise provide assistance to 
an authority created pursuant to this chapter by such municipality, including 
entering into leases of projects, or parts of projects with an authority, for such 
term or terms and upon such conditions as may be determined by the 
governing body of such municipality, notwithstanding and without regard to 
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the restrictions, prohibitions, or requirements of any other law, whether public 
or private, or granting, contributing or pledging revenues of the municipality 
to or for the benefit of the authority derived from any source. 

(b) The governing body of any municipality, by resolution, may designate 
the authority to be the recipient of funds of the state or the municipality, when 
such funds are allocated or directed for use in connection with the construction, 
improvement, financing or operation of facilities. The municipality may take 
such actions as may be necessary to cause any such funds to be paid to the 
authority, and the municipality and the authority may enter into any and all 
agreements as may be necessary to provide for the payment of the authority’s 
bonds out of such funds, as described in § 7-90-112(g). 

(c) The governing body of any municipality, by resolution, may cause any 
departments, instrumentalities or organizations formed by the municipality to 
be joined with and into the authority, and may take such steps as may be 
necessary to cause the assets, liabilities and operations of any such organiza- 
tions to be transferred to the authority. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-116. Execution of leases, contracts, deeds, instruments in writing. 


Except as otherwise provided in this chapter, all leases, contracts, deeds of 
conveyance, or instruments in writing executed by the authority, shall be 
executed in the name of the authority by the chair or secretary of the authority, 
or by such other officers as the board of directors, by resolution, may direct, and 
the seal of the authority may be affixed to such instruments. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-117. Nonprofit corporation — Disposition of earnings. 


The authority shall be a public nonprofit corporation and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any individual, firm or corporation, except that in the event the board of 
directors shall determine that sufficient provision has been made for the full 
payment of the expenses, bonds and other obligations of the authority, 
including reserves for the expenses, bonds and other obligations; any net 
earnings of the authority thereafter accruing may be used to provide a reserve 
for depreciation of any project or projects undertaken by such authority, in an 
amount determined by the board of directors to be necessary and reasonable, 
and net earnings available thereafter shall be paid to the municipality with 
respect to which the authority was organized; provided, that nothing contained 
in this section shall prevent the board of directors from transferring all or any 
part of its properties in accordance with the terms of any lease entered into by 
the authority; provided further, that in no event shall such transfer inure to 
the benefit of a private entity. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-118 SPECIAL DISTRICTS 804 


7-90-118. Completion of corporate purpose — Dissolution. 


If the board of directors of an authority or the governing body of the creating 
municipality by resolution determines that the purposes for which the author- 
ity was formed have been substantially accomplished and all bonds theretofore 
issued and all obligations theretofore incurred by the authority have been fully 
paid, then the members of the board of directors or the executive officers of the 
municipality, as the case may be, shall thereupon execute and file for record in 
the office of the secretary of state a certificate of dissolution, reciting such facts 
and declaring the authority to be dissolved. Such certificate of dissolution shall 
be executed under the seal of the authority. Upon the filing of such certificate 
of dissolution, the authority shall stand dissolved; the title to all funds and 
properties owned by it at the time of such dissolution shall vest in the 
municipality with respect to which the authority was organized, and posses- 
sion of such funds and properties shall forthwith be delivered to such 
municipality. 


History. Section to Section References. 
Acts 2010, ch. 1078, § 1. This section is referred to in § 7-90-109. 


7-90-119. Joint operation. 


(a) The powers conferred upon authorities created under this chapter may 
be exercised by two (2) or more such authorities acting jointly. 

(b) Two (2) or more municipalities may, by acting jointly, incorporate a 
medical school authority to effectuate the purposes of this chapter. When two 
(2) or more municipalities incorporate such an authority, each and every 
requisite pertaining to the application for incorporation, qualification of 
applicants, charter and amendment of charter shall, as nearly as may be 
practicable, be incumbent in like manner upon each municipality joining in the 
creation of such authority. 


History. Section to Section References. 
Acts 2010, ch. 1078, § 1. This section is referred to in § 7-90-108. 


7-90-120. Acquisition of project sites. 


Any municipality may acquire a project site by gift, purchase or lease, or 
exercise of the power of eminent domain, and may transfer any project site to 
an authority by sale, lease or gift. Such transfer may be authorized by a 
resolution of the governing body of the municipality without submission of the 
question to the voters, and without regard to the requirements, restrictions, 
limitations or other provisions contained in any other general, special or local 
law. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-121. Construction of chapter — Powers not restricted. 


This chapter shall not be construed as a restriction or limitation upon any 
powers that an authority, as a public corporation, might otherwise have under 
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any laws of this state, but shall be construed as cumulative of any such powers. 
No proceedings, notice or approval shall be required for the organization of the 
authority or the issuance of any bonds or any instrument as security for the 
bonds, except as provided in this chapter, any other law to the contrary 
notwithstanding; provided, that nothing in this chapter shall be construed to 
deprive the state and its governmental subdivisions of their respective police 
powers over properties of the authority, or to impair any power over properties 
of the authority of any official or agency of the state and its governmental 
subdivisions that may be otherwise provided by law. Projects may be acquired, 
purchased, constructed, reconstructed, improved, bettered and extended, and 
bonds may be issued under this chapter for such purposes, notwithstanding 
that any other general, special or local law may provide for the acquisition, 
purchase, construction, reconstruction, improvement, betterment and exten- 
sion of a like project, or the issuance of bonds for like purposes, and without 
regard to the requirements, restrictions, limitations or other provisions con- 
tained in any other general, special or local law. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-122. Approval for public funding. 


(a)(1)(A) No state or local funds shall be expended by or on behalf of a 
medical school authority for a proposed project under this chapter nor 
shall bonds be issued by the state or bonds be guaranteed under § 7-90- 
114(b) on behalf of such project unless THEC, upon review of the proposed 
medical education program, specifically approves the program for public 
funding. The program shall not be approved for public funding unless 
THEC finds that such program is consistent with the purposes of this 
chapter, as expressed by the general assembly in § 7-90-102. In consider- 
ing the program for such approval, THEC shall evaluate whether: 

(i) The medical education program conflicts with the master plan for 
public higher education developed pursuant to § 49-7-202(c)(1); 

(ii) The medical education program is unnecessarily duplicative of 
other programs offered within the region of Tennessee for which the 
project is proposed; 

(iii) There are sufficient potential students in the region or who would 
be attracted to the region to justify and maintain the operation of the 
medical education program; 

(iv) The market demand for potential graduates of the medical 
education program is sufficient to support the number of graduates 
produced; and 

(v) The resources available in the region can sustain the medical 
education program. 

(B) In making its decision, THEC may also consider other criteria found 
in § 7-90-123(a) and information developed by the feasibility study 
required by § 7-90-123. 

(2) THEC approval is not required under this subsection (a), if the 
proposed project and medical education program will be funded exclusively 
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with nonpublic funding and without the issuance of state bonds. A determi- 

nation that THEC approval under this subsection (a) is not required shall 

not affect the requirements of § 7-90-123. 

(3) THEC shall have the authority to contract with another entity to 
perform the evaluation required by this part, the cost of which shall be the 
sole responsibility of the authority or the municipality or municipalities 
creating the authority. 

(4) The authority shall have a right to appeal THEC’s action made 
pursuant to this section to the chancery court of Davidson County. Any such 
appeal shall be heard by the court de novo. 

(b) The comptroller of the treasury or the comptroller’s designee shall not 
approve a state bond issue under § 7-90-112(f) until the comptroller or the 
comptroller’s designee has received and examined the approval of the associ- 
ated medical education program by THEC pursuant to subsection (a). 

(c) All state funds to be expended for a project of a medical school authority 
shall be specifically appropriated by reference to such project in the general 
appropriations act and such funds shall only be expended in accordance with 
the provisions of such act. 


History. 
Acts 2010, ch. 1078, § 1. 


7-90-123. Approval of project. 


(a) Notwithstanding any language in this chapter to the contrary, subse- 
quent to initiation by an authority of a project or prior to acting upon any 
inducement or commitment related to such proposed project, the authority 
shall, with respect to each proposed project, make an application to THEC for 
THEC approval of the project and any debt issuance following THEC’s review 
of a feasibility study relative to the need for the proposed medical education 
program described in the application and, if debt is to be issued, the capacity 
of the proposed project and the associated medical education program to pay 
the principal, interest and costs of issuance of any debt to be incurred. THEC 
shall develop a policy specifying any information, documents or data that will 
be required in making an application required by this section, which shall 
include, but not be limited to: 

(1) The type of medical education program that will be offered, to include 
the specific degree or degrees to be awarded; 

(2) The anticipated number of students to be served by the proposed 
project for each degree being offered; 

(3) Conceptual plans and cost estimates related to the facility to house the 
proposed medical education program; 

(4) Acopy of any known feasibility study or studies related to the proposed 
project; 

(5) Information to ensure that the medical education program will not 
negatively impact an existing institution in the state or region of the same 
or similar type or with the same or similar mission; 

(6) A copy of the business plan for operation of the medical education 
program; 

(7) Assurances that such institution will seek and attain appropriate 
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programmatic and institutional accreditations; 

(8) Adetailed description of how the proposed medical education program 
fits into the state’s higher education master plan along with any relevant 
supporting information and documentation pertaining to the project; and 

(9) Information pertaining to the proposed fiscal operations of the pro- 
posed program, and the proposed structure and terms of the financing. 

(b) THEC shall have the authority to contract with another entity to 
perform the feasibility study required by this part, the cost of which, including 
the reasonable costs of THEC, shall be the responsibility of the authority. 

(c) A copy of the information specified in subsection (a) with respect to the 
feasibility study shall be furnished to the comptroller of the treasury which 
shall furnish to the authority, THEC and any municipality granting a pledge 
of revenues or full faith and credit, written comments on the structure of the 
proposed debt financing and, if the comptroller of the treasury desires to do so, 
comments on the capacity of the proposed project to pay the debt service. The 
reasonable costs of the comptroller of the treasury in reviewing and analyzing 
the information furnished to the comptroller and in preparing comments 
thereon shall be the responsibility of the authority. 

(d) The authority may not approve the project, or the issuance of debt in 
connection therewith, unless and until the authority receives written approval 
of THEC following THEC’s receipt and review of a written feasibility study 
performed pursuant to this section which finds that the project is consistent 
with the state’s higher education master plan and, if debt is to be issued, that 
the proposed project has the capacity to pay the principal, interest and costs of 
issuance of the debt to be incurred and which finds feasibility in compliance 
with the factors in subsection (a). 


History. 
Acts 2010, ch. 1078, § 1. 


Section to Section References. 
This section is referred to in §§ 7-90-114, 
7-90-122. 


7-90-124. Project subject to capital outlay priority policies of higher 
education governing board. 


Notwithstanding any other language in this chapter to the contrary, if the 
proposed project includes a medical education program affiliated with a public 
institution of higher learning, then such project shall be subject to the capital 
outlay priority policies of the respective higher education governing board with 
respect to such public institution and also such policies of THEC. 


History. 
Acts 2010, ch. 1078, § 1. 
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Applications, §7-51-1116. 
Investigation of applicant, §§7-51-1116, 
7-51-1117. 
Qualifications of employees, §7-51-1117. 
Required, §7-51-1115. - 
Entertainers. 
Applications, §7-51-1116. 
Investigation of applicants, §§7-51-1116, 
7-51-1117. 
Qualifications, §7-51-1117. 
Required, §7-51-1115. 
Escorts. 
Applications, §7-51-1116. 
Investigation of applicants, §§7-51-1116, 
7-51-1117. 
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ADULT-ORIENTED ESTABLISHMENTS 
—Cont’d 
Permits —Cont’d 
Escorts —Cont’d 
Qualifications, §7-51-1117. 
Required, §7-51-1115. 
Fees, §7-51-1118. 
Renewal, §7-51-1111. 
Renewal, §7-51-1111. 
Termination, §7-51-1111. 
Physical design of premises, §7-51-1403. 
Political subdivisions. 
Local laws or regulations. 
Provisions not to exclude or preempt, 
§7-51-1121. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Prohibited acts, §§7-51-1113, 7-51-1114. 
Penalties for violations, §§7-51-1119, 
7-51-1404. 
Restriction on location of establishment, 
§7-51-1407. 
Short title of act, §7-51-1101. 
Sunday. 
Operation on Sunday. 
Prohibited, §7-51-1402. 
Title of act. 
Short title, §7-51-1101. 


AERONAUTICS. 
Airport authorities. 
Metropolitan airport authorities. 
Noise. 
Noise mitigation programs, §7-3-313. 
Airports. 
Noise. 
Airport noise mitigation programs, 
§7-3-313. 


AFFORDABLE HOUSING. 
Metropolitan government. 
Financial assistance to nonprofit 
organizations. 
Grant of real property for affordable or 
workforce housing, §7-3-314. 


AGENTS. 
Metropolitan hospital authority. 
Exercise of powers through agents, 
§7-57-302. 


AIDS. 
Emergency workers. 
HIV causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Firefighters. 
HIV causing disability or death. 


Presumption of disability suffered in line 


of duty, §7-51-209. 


ALCOHOLIC BEVERAGES. 
Counties. 
Charter government unification. 
Powers, §7-21-406. 
Metropolitan government. 
Effect of establishment of metropolitan 
government, §7-3-303. 


ALCOHOLIC BEVERAGES —Cont’d 
Metropolitan government —Cont’d 
Regulation and taxation, §7-3-303. 


ALIENS. 
Local governments. 
Enforcement of federal immigration laws, 
§§7-68-101 to 7-68-104. 


AMBULANCES. 
Counties. 
Local governments generally, §§7-61-101 to 
7-61-104. 
Local governments. 
Ambulance service, §§7-61-101 to 7-61-104. 
Municipal corporations. 
Local governments generally, §§7-61-101 to 
7-61-104. 


APPEALS. 
Adult-oriented establishments. 

Judicial determination of issues involved in 
revocation or suspension of license, 
§7-51-1109. 

Judicial review of denial of license or 
permit, §7-51-1110. 

Cable television. 

State-issued certificate of franchise 
authority holders. 

Franchise fee, action to determine correct 
amount, §7-59-306. 
Utility districts. 

Creation of district. 

Appeal to circuit court, §7-82-204. 

Multi-county districts. 

Order creating, §7-82-606. 
Video programming services. 

State-issued certificate of franchise 
authority holders. 

Franchise fee, action to determine correct 
amount, §7-59-306. 


APPROPRIATIONS. 
Local governments. 

Safety councils. 

Appropriations to, §7-51-501. 

Medical school authorities. 

Approval of public funding, §7-90-122. 
Metropolitan government. 

Nonprofit organizations, §7-3-314. 


ARREST. 
Employees. 
Leave policy for arrested county and 
municipal employees, §7-51-1701. 
Metropolitan governments. 
Enforcement of ordinances, laws and 
regulations. 
Failure to produce identification, 
§7-3-505. 
Municipal corporations. 
Employees arrested, leave policy, 
§7-51-1701. 
Motor vehicles. 
Traffic citation in lieu of arrest, 
§§7-63-101 to 7-63-108. 
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ARREST —Cont’d 
Municipal corporations —Cont’d 

Ordinance summons in lieu of arrest, 

§§7-63-201 to 7-63-204. 

Ordinances. 

Municipal corporations. 

Ordinance summons in lieu of arrest, 
§§7-63-201 to 7-63-204. 


ASSESSMENTS. 
Improvements. 
Municipal corporations. 
Special assessments for improvements, 
§§7-32-101 to 7-32-142. 
Special assessments. 
Improvements. 
Municipal corporations. 
Special assessments for improvements, 
§§7-32-101 to 7-32-142. 


ATTORNEY GENERAL. 

Blighted properties. 

Local government grants for housing 
development or repair, rebuilding or 
renovation of blighted properties. 

Review and approval of program, 
§7-51-1903. 

Local government grants for housing 
development or repair, rebuilding or 
renovation of blighted properties. 

Review and approval of program, 
§7-51-1903. 


AUDITORIUMS. 
Taxation. 
Metropolitan government. 
Municipal auditorium events. 
Privilege tax, §7-3-204. 


AUDITS. 
Cable television. 
State-issued certificate of franchise 
authority holders. 
Audit to ensure compliance with fee 
requirement, §7-59-306. 
Convention center authorities. 
Annual audit, §7-89-110. 
Emergency communications districts, 
§7-86-113. 
Medical school authorities. 
Annual audits of books and records, 
§7-90-110. 
Metropolitan hospital authorities. 
Annual audit, §7-57-402. 
Failure to conduct audit. 
Court order, §7-57-404. 
Publication, §7-57-403. 
Municipal electric plants. 
Service providers, §7-52-604. 
Tourism development authority. 
Audit of authority books and records, 
§7-69-109. 
Utility districts. 
Audited annual financial report, §7-82-401. 
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AUDITS —Cont’d 
Video programming services. 
State-issued certificate of franchise 
authority holders. 
Audit to ensure compliance with fee 
requirement, §7-59-306. 


AUTHORITIES. 
Convention center authorities, §§7-89-101 
to 7-89-124. 
Medical school authorities, §§7-90-101 to 
7-90-124. 
Metropolitan government. 
Celebration authority, §§7-6-101 to 7-6-112. 
Convention center authorities. 
General provisions, §§7-89-101 to 
7-89-124. 
Hospital authorities, §§7-57-101 to 
7-57-404. 
Port authority, §§7-5-101 to 7-5-113. 
Motor vehicles. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Municipal corporations. 
Convention center authorities. 
General provisions, §§7-89-101 to 
7-89-124. 
Parking authorities, §§7-65-101 to 7-65-124. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Port authorities. 
Generally, §§7-87-101 to 7-87-114. 
Metropolitan government, §§7-5-101 to 
7-5-113. 
Tourism development authority, 
§§7-69-101 to 7-69-116. 


B 


BAIL AND RECOGNIZANCE. 
Arrest. 
Metropolitan governments. 
Enforcement of laws, ordinances and 
regulations. 
Failure to produce identification, 
§7-3-505. 
Metropolitan governments. 
Arrest upon failure to produce 
identification, §7-3-505. 


BENCH WARRANTS. 
Notice on citation or warrant, §7-3-502. 


BIDDING. 
Convention center authorities. 
Purchases for which competitive bidding 
not required, §7-89-123. 


BLIGHTED AREAS. 

Local government grants for housing 
development or repair, rebuilding or 
renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 

Authority to develop grant programs, 
§7-51-1902. 
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BLIGHTED AREAS —Cont’d 
Local government grants for housing 


development or repair, rebuilding or 


renovation of blighted properties 
—Cont’d 
Definitions, §7-51-1902. 
Public policy, §7-51-1901. 
Review and approval of program, 
§7-51-1903. 


BOARDS AND COMMISSIONS. 
Metropolitan government. 
Removal of members, §7-2-108. 


BOND ISSUES. 
Border region retail tourism 
development districts. 
Economic development project. 
Contribution to annual debt service, 
§7-40-109. 
Pledge of tax proceeds, §7-40-108. 
Proposed debt authorization schedule, 
submission, §7-40-109. 
Term of issuance, §7-40-108. 
Central business improvement districts. 
Alternative method of establishing and 
governing. 
Powers of municipality, §7-84-518. 


Borrowing in anticipation of bond proceeds, 


§7-84-305. 
Delegation of authority to issue bonds, 
§7-84-305. 
Convention center and tourism 
development financing. 
Limitations on indebtedness, §7-88-107. 
Purposed debt amortization schedule, 
§7-88-109. 
Counties. 
Charter government unification. 
Issuance, §7-21-405. 
Electricity. 
Municipal electric plants. 
Powers of municipalities, §7-52-103. 
Emergency communications districts, 
§§7-86-114 to 7-86-117. 
Authorized, §7-86-109. 
Defaults on bonds, §7-86-115. 
Liens in favor of bondholders, §7-86-115. 
Payment of bonds, §7-86-116. 
Resolution authorizing, §7-86-114. 
Sale of bonds or notes, §7-86-121. 
Taxation. 
Exemption from taxation, §7-86-117. 


No right to compel levy of tax, §7-86-116. 


Terms and conditions of bonds, §7-86-114. 
Improvements. 
Municipal corporations, §§7-33-101 to 
7-33-314. 
Inner-city redevelopment act. 
Authority to issue, §7-84-618. 
Local governments. 
Industrial building bonds, §§7-55-101 to 
7-55-116. 
Rail systems, §7-56-208. 
Transportation systems, §7-56-104. 


BOND ISSUES —Cont’d 
Medical school authorities. 
Authority to issue, §7-90-112. 
Disposition of earnings, §7-90-117. 
Refunding bonds, §7-90-112. 
Tax-exempt status, §7-90-113. 
Metropolitan hospital authorities. 
Power to issue bonds, §7-57-304. 
Municipal corporations. 
Border region retail tourism development 
districts. 
Economic development project. 
Contribution to annual debt service, 
§7-40-109. 
Pledge of tax proceeds, §7-40-108. 
Proposed debt authorization schedule, 
submission, §7-40-109. 
Term of issuance, §7-40-108. 
Industrial building revenue bonds, 
§§7-37-101 to 7-37-116. 
Public utilities. 
Revenue bond law, §§7-34-101 to 
7-34-118. 
Port authorities. 
General provisions, §7-87-109. 
Sports authorities, §§7-67-112, 7-67-1183. 
Tourism development authority, 
§§7-69-111, 7-69-112. 
Utility districts, §§7-82-501 to 7-82-507. 


BORDER REGION RETAIL TOURISM 
DEVELOPMENT DISTRICTS, 
§§7-40-101 to 7-40-112. 

Applicability of provisions, §7-40-112. 

Authority to exercise all powers and 
rights granted, §7-40-111. 

Boundaries. 

Ordinance designating, adoption. 
Requirement to receive sales and use 
taxes, §7-40-104. 

Certification, §7-40-104. 

Chapter known and cited, §7-40-101. 

Definitions, §7-40-103. 

Economic development project. 

Bonds, notes, other indebtedness to finance 
costs. 
Contribution to annual debt service, 
§7-40-109. 
Pledge of tax proceeds, §7-40-108. 
Proposed debt authorization schedule, 
submission, §7-40-109. 
Term of issuance, §7-40-108. 
Defined, §7-40-103. 
Delegation of authority to industrial 
development corporation, §7-40-107. 
Incentives and financial support. 
Providing district, §'7-40-110. 
Repayment by property owners, §7-40-110. 
Industrial development corporation. 
Defined, §7-40-103. 
Delegation of authority to, $7-40-107. 

Purpose, §7-40-102. 

Short title, §7-40-101. 

State sales and use taxes collected in 
districts. 

Annual adjustments, §7-40-105. 
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BORDER REGION RETAIL TOURISM 
DEVELOPMENT DISTRICTS —Cont’d 
State sales and use taxes collected in 
districts —Cont’d 
Apportionment, §7-40-106. 
Commencement, §7-40-104. 
Conditions for, duration, §7-40-106. 
Determination of nonqualified costs, 
§7-40-106. 
Property excludable for purposes of 
calculation, §7-40-104. 
Requirements to receive, §7-40-104. 
Use of revenue distributed, §7-40-106. 


BOUNDARIES. 
Central business improvement districts. 
Size and form of district, §7-84-203. 
Inner-city redevelopment act. 
Districts, §7-84-612. 
Amendment, §7-84-616. 
Metropolitan hospital authority, 
§7-57-201. 
Utility districts. 
Petition for re-creation of district to 
redefine boundaries, §7-82-202. 


BROWNFIELD SITE REDEVELOPMENT. 


Industrial development corporations. 
Economically disadvantaged areas, 
§7-53-316. 


BUDGETS. 
Emergency communications districts, 
§7-86-120. 

Statewide enhanced 911 service. 
Annual budgets of districts, §7-86-304. 
Emergency communication board. 

Review of board budget by general 
assembly, §7-86-303. 
Inner-city redevelopment act. 
District management corporation, 
§7-84-619. 
Metropolitan hospital authorities, 
§7-57-401. 
Tourism development authority, 
§7-69-109. 


BUILDINGS. 
Local governments. 
Residential building and maintenance 
contractors, §$7-62-101 to 7-62-205. 
Metropolitan government. 
Demolition of certain unoccupied buildings. 
Power to order, §7-3-305. 
Municipal corporations. 
Residential building and maintenance 
contractors. 
Local governments generally, §§7-62-101 
to 7-62-205. 
Permits. 
Private sex clubs located in certain 
counties. 
Denial of building or zoning permits, 
§7-51-604. 


BURDEN OF PROOF. 
Adult-oriented establishments. 
Denial of license or permit, §7-51-1110. 
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BURDEN OF PROOF —Cont’d 
Adult-oriented establishments —Cont’d 
Revocation or suspension of license, 
§7-51-1109. 
Immigration. 
Local governments. 
Enforcement of federal immigration laws. 
Violations, §7-68-104. 


C 


CABARETS. 
Adult-oriented establishments. 
General provisions, §§7-51-1101 to 
7-51-1122. 


CABLE TELEVISION. 
Citation of act. 
Short title, §7-59-101. 
Competitive cable and video services, 
§§7-59-301 to 7-59-318. 
Complaints. 
Customer complaints, §7-59-107. 
Damage to system. 
Prohibited, §7-59-108. 
Definitions. 
Overlapping franchises, §7-59-201. 
Fees. 
Companies operating under grandfather 
clauses, §7-59-106. 
Franchises. 
Generally, §7-59-102. 
Overlapping franchises, §§7-59-201 to 
7-59-208. 
State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 
Interference with system. 
Prohibited, §7-59-108. 
Licenses. 
Franchise licenses, §7-59-102. 
Overlapping franchises, §§7-59-201 to 
7-59-208. 
Overlapping franchises. 
Definitions, §7-59-201. 
Effect of provisions. 
Existing franchises, §7-59-206. 
Franchise request, §7-59-208. 
Renewal process for franchises, 
§7-59-207. 
Existing franchises. 
Continuation in full force and effect, 
§7-59-206. 
Grant of franchise. 
More favorable terms than in existing 
franchises. 
Prohibited, §7-59-203. 
Request for. 
Effect of provisions, §7-59-208. 
Terms and conditions. 
More favorable terms than in existing 
franchises. 
Prohibited, §7-59-203. 
More favorable terms than in existing 
franchises. 
Prohibited, §7-59-203. 


815 


CABLE TELEVISION —Cont’d 
Overlapping franchises —Cont’d 

Renewal of franchises, §7-59-207. 
Private property. 

Damage to, §7-59-105. 

Underground installation of equipment on. 

Written consent required, §7-59-105. 

Public property. 

Damage to, §7-59-104. 

Maintenance and operation of lines on, 
§7-59-103. 

Movement or removal of cable television 
apparatus to facilitate maintenance of, 
§7-59-104. 

State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 
Application. 
Fee, §7-59-305. 

Broadband deployment fund, §7-59-315. 

Construction of provisions, §7-59-302. 

Customer complaint handling process, 
§7-59-308. 

Definitions, §7-59-303. 

Discrimination in services provided, 
prohibited, §7-59-311. 

Existing laws and rights not altered, 
§7-59-302. 

Franchise fee, §7-59-306. 

Indemnification of state, municipality and 
county, §7-59-318. 

Minority owned business participation plan, 
§7-59-313. 

Negotiating requirements, restrictions on 
imposition by entities, §7-59-307. 

Notices to affected local governments, 
§7-59-317. 

Options for franchising, §7-59-304. 

Personal claims, §7-59-312. 

Public, educational and governmental 
access channels, §7-59-309. 

Required to provide services, §7-59-304. 

Scope of provisions, §7-59-302. 

Short title, §7-59-301. 

Telecommunications joint venture, 
application, $7-59-316. 

Termination and transfer of agreement by 
incumbent, §7-59-304. 

Transferability of certificate of franchise 
authority, §7-59-304. 

Underground utilities, placement, 
§7-59-310. 

Violations. 

Fines and other penalties, §7-59-312. 
Minority owned business participation 
plan, compliance with, §7-59-313. 
Title of act. 
Short title, §7-59-101. 


CELEBRATION AUTHORITY, §§7-6-101 to 
7-6-112. 

CELLULAR TELEPHONES. 

Emergency communications districts. 


Statewide prepaid wireless emergency 
telephone charge, §7-86-128. 


INDEX 


CENTRAL BUSINESS IMPROVEMENT 
DISTRICTS, §§7-84-101 to 7-84-530. 
Alternative method of establishment and 

governance. 
Advisory board. 
District management corporation, 
§7-84-519. 
Delegation of powers of municipality to, 
§7-84-520. 
Alternative nature of provisions, §7-84-506. 
Applicability of provisions. 
Exemptions, §7-84-530. 
Area, §7-84-512. 
Assessments, §7-84-521. 
Apportionment of assessments, §7-84-522. 
Assessment roll, §7-84-524. 
Government-owned property, §7-84-523. 
Lien on property affected, §7-84-526. 
Redemption, §7-84-527. 
Payment. 
Penalty for late payment, §7-84-528. 
Bond issues. 
Powers of municipality, §7-84-518. 
Citation of act. 
Short title, §7-84-501. 
Conflict of laws. 
Provisions controlling, §7-84-509. 
Construction and interpretation. 
Liberal construction of provisions, 
§7-84-508. 
Creation. 
Authorized, §7-84-510. 
Hearing, §7-84-515. 
Notice, §7-84-514. 
Order for hearing, §7-84-513. 
When held, §7-84-513. 
Ordinance. 
Adoption, §7-84-515. 
Contents, §7-84-517. 
Petition, §7-84-511. 
Procedure, §7-84-511. 
Protest, §7-84-515. 
Failure of organization by resolution. 
Amendment of resolution, §7-84-516. 
Resolution, §7-84-511. 
Failure of organization by resolution. 
Amendment of resolution, §7-84-516. 
Definitions, §7-84-508. 
Dissolution of district, §7-84-529. 
District management corporation, 
§7-84-519. 
Delegation of powers of municipality to, 
§7-84-520. 
Effect of provisions, §§7-84-505, 7-84-506. 
Property. 
Control and jurisdiction, §7-84-507. 
Eminent domain. 
Schedule of property taken or damages, 
§7-84-525. 
Exemptions from provisions, §7-84-530. 
Hearings. 
Creation of district, §$7-84-513 to 
7-84-515. 
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CENTRAL BUSINESS IMPROVEMENT 
DISTRICTS —Cont’d 
Alternative method of establishment and 
governance —Cont’d 
Housing authorities. 
Proceedings unaffected, §7-84-504. 
Legislative declaration, §7-84-502. 
Liens. 
Assessment as lien on property affected, 
§§7-84-526, 7-84-527. 
Petitions. 
Creation of district, §7-84-511. 
Dissolution of district, §7-84-529. 
Powers of municipality, §7-84-520. 
Bond issues, §7-84-518. 
Borrowing money, §7-84-518. 
Delegation of powers, §7-84-520. 
Property. 
Control and jurisdiction, §7-84-507. 
Powers of municipality, §7-84-520. 
Property included in district, §7-84-512. 
Purpose of provisions, §7-84-502. 
Size and form, §7-84-512. 
Supplemental nature of provisions, 
§7-84-505. 
Title of act. 
Short title, §7-84-501. 
Urban renewal area. 
District as part of, §7-84-504. 
Area, §7-84-203. 
Alternative method of establishment and 
governance, §7-84-512. 
Assessments. 
Alternative method of establishment and 
governance, §7-84-521. 


Apportionment of assessments, §7-84-522. 


Assessment roll, §7-84-524. 
Government-owned property, §7-84-523. 
Lien on property affected, §7-84-526. 
Redemption, §7-84-527. 
Payment. 
Penalty for late payment, §7-84-528. 
Apportionment of costs to property affected, 
§7-84-402. 
Alternative method of establishment and 
governance, §7-84-522. 
Apportionment in relation to assessed 
valuation authorized, §7-84-404. 
Assessment roll, §7-84-407. 
Alternative method of establishment and 
governance, §7-84-524. 
Open to public, §7-84-409. 
Authorized, §7-84-401. 
Benefit to property. 
Determination, §7-84-404. 
Board of assessment commissioners, 
§7-84-303. 
Costs. 
Apportionment of costs to property 
affected, §7-84-402. 
Apportionment in relation to assessed 
valuation authorized, §7-84-404. 
Greater or less than assessment. 
Adjustment, §7-84-420. 
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CENTRAL BUSINESS IMPROVEMENT 
DISTRICTS —Cont’d 
Assessments —Cont’d 
Costs —Cont’d 
Included costs, §7-84-401. 
Exemptions, §7-84-401. 
Hearing, §7-84-410. 
Notice of hearing, §7-84-409. 
Levy, §7-84-418. 
Lien on property affected, §7-84-416. 
Alternative method of establishment and 
governance, §§7-84-526, 7-84-527. 
Enforcement, §7-84-416. 
Priority, §7-84-416. 
Redemption from municipality after 
foreclosure of lien, §7-84-417. 
Maximum assessments, §7-84-403. 
Municipal property. 
Assessment authorized, §7-84-405. 
Special assessment of municipal property 
not otherwise assessed, §7-84-406. 
Objections. 
Procedure, §7-84-411. 
Ordinance confirming assessments and 
damages, §7-84-412. 
Payment, §7-84-413. 
Delinquent payment, §7-84-415. 
Installments, §7-84-413. 
Interest, §7-84-413. 
Interest, §7-84-413. 
Delinquent interest rate, §7-84-415. 
Penalty for late payment of assessment or 
installment, §7-84-418. 
Prepayment of total assessment or 
installments, §7-84-414. 
Rebates. 
Costs greater or less than assessment, 
§7-84-420. 
Schedule of property taken or damaged, 
§7-84-408. 
Open to public, §7-84-409. 
Separate fund, §7-84-419. 

Board of assessment commissioners. 
Compensation of members, §7-84-303. 
Duties, §7-84-303. 

Number of members, §7-84-303. 
Qualifications of members, §7-84-303. 
Quorum, §7-84-303. 
Bond issues. 
Alternative method of establishment and 
governance. 
Powers of municipality, §7-84-518. 
Authority to issue bonds, §§7-84-105, 
7-84-505, 7-84-518. 
Borrowing in anticipation of bond proceeds, 
§7-84-305. 
Delegation of authority to issue bonds, 
§7-84-305. 
Borrowing in anticipation of bond 
proceeds. 
Authorized, §7-84-305. 

Boundaries. 

Size and form of district, §7-84-203. 
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CENTRAL BUSINESS IMPROVEMENT 
DISTRICTS —Cont’d 
Citation of act. 
Short title, §7-84-101. 
Conflict of laws. 
Provisions controlling, §7-84-108. 
Alternative method of establishment and 
governance, §7-84-509. 
Construction and interpretation. 
Liberal construction of provisions, 
§7-84-107. 
Alternative method of establishment and 
governance, §7-84-508. 
Contracts. 
Advertising for bids, §7-84-302. 
Letting of contracts, §7-84-302. 
Corridors to link districts, §7-84-209. 
Creation. 
Alternative method of establishment and 
governance. 
Authorized, §7-84-510. 
Hearing, §7-84-515. 
Notice, §7-84-514. 
Order for hearing, §7-84-513. 
When held, §7-84-513. 
Ordinance. 
Adoption, §7-84-515. 
Contents, §7-84-517. 
Petition, §7-84-511. 
Procedure, §7-84-511. 
Protest, §7-84-515. 
Failure of organization by resolution. 
Amendment of resolution, §7-84-516. 
Resolution, §7-84-511. 
Failure of organization by resolution. 
Amendment of resolution, §7-84-516. 
Authorized, §7-84-201. 
Hearing. 
Alternative method of establishment and 
governance, §§7-84-513 to 7-84-515. 
Generally, §7-84-206. 
Notice, §7-84-205. 
Time for, §7-84-204. 
Methods, §7-84-202. 
Ordinance, §7-84-206. 
Alternative method of establishment and 
governance. 
Adoption of ordinance, §7-84-515. 
Contents of ordinance, §7-84-517. 
Contents, §7-84-208. 
Alternative method of establishment 
and governance, §7-84-517. 
Petition, §7-84-202. 
Alternative method of establishment and 
governance, §7-84-511. 
Procedure, §7-84-202. 
Protest, §7-84-206. 
Alternative method of establishment and 
governance, §7-84-515. 
Failure of organization by resolution. 
Amendment of resolution, §7-84-207. 
Alternative method of establishment 
and governance, §7-84-516. 
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CENTRAL BUSINESS IMPROVEMENT 
DISTRICTS —Cont’d 
Creation —Cont’d 
Resolution, §7-84-202. 
Alternative method of establishment and 
governance, §7-84-511. 
Failure of organization by resolution. 
Amendment of resolution, §7-84-207. 
Alternative method of establishment 
and governance, §7-84-516. 
Definitions, §§7-84-103, 7-84-503. 
Eminent domain. 
Alternative method of establishment and 
governance. 
Schedule of property taken or damages, 
§7-84-525. 
Fees. 
Services, maintenance and repairs. 
Fees against property authorized, 
§7-84-307. 
Hearings. 
Assessments, §7-84-410. 
Notice of hearing, §7-84-409. 
Creation of district, §§7-84-204 to 7-84-206. 
Alternative method, §§7-84-513 to 
7-84-515. 
Housing authorities. 
Proceedings not affected, §7-84-104. 
Investments. 
Assessments. 
Separate fund, §7-84-419. 
Legislative declaration, §7-84-102. 
Liens. 
Assessment as lien on property affected, 
§§7-84-416, 7-84-417. 
Alternative method of establishment and 
governance, §§7-84-526, 7-84-527. 
Linking of districts through corridors, 
§7-84-209. 
Municipal powers not affected, 
§§7-84-105, 7-84-106. 
Notice. 
Sufficiency of notice to real property owner, 
§7-84-304. 
Correction of defect, §7-84-304. 
Ordinances. 
Assessments. 
Ordinance confirming assessments and 
damages, §7-84-412. 
Penalties. 
Assessments. 
Late payment of assessment or 
installment, §7-84-418. 
Petitions. 
Creation of district, §7-84-202. 
Alternative method of establishment and 
governance, §7-84-511. 
Dissolution of district. 
Alternative method of establishment and 
governance, §7-84-529. 
Planning, §7-84-302. 
Powers. 
Enumerated powers, §7-84-301. 
Generally, §7-84-301. 
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CENTRAL BUSINESS IMPROVEMENT 
DISTRICTS —Cont’d 
Property. 
Alternative method of establishment and 
governance. 
Control and jurisdiction over property, 
§7-84-507. 
Powers of municipality, §7-84-520. 
Property included in district, §7-84-512. 
Purpose of provisions, §7-84-102. 
Rebates. 
Assessments. 
Costs greater than or less than 
assessment, §7-84-420. 
Title of act. 
Short title, §7-84-101. 
Tourist resort counties. 
Maximum assessments, §7-84-403. 
Urban renewal areas. 
Districts may not be part of, §7-84-104. 


CHANGE OF NAME. 

Metropolitan hospital authority, 
§7-57-202. 

Utility districts, §7-82-301. 


CHARITIES. 
Municipal electric plants. 
Charitable contributions made to plant, 
§7-52-103. 
Municipal utilities. 
Charitable contributions accepted by utility 
system, §7-34-115. 
Utility districts. 
Charitable contributions to district, 
§7-82-304. 


CHARTER GOVERNMENT 
UNIFICATION ACT, §§7-21-101 to 
7-21-408. 


CHARTER SCHOOLS. 
Adult-oriented establishments. 
Restriction on location of establishment 
near school, §7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 


CHILD CARE CENTERS OR FACILITIES. 


Adult-oriented establishments. 
Restriction on location of establishment 
near child care center, §7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 


CHURCHES. 
Adult-oriented establishments. 
Restriction on location of establishment 
near place of worship, §7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 


CIVIL DEFENSE. 


Emergency dispatch personnel, §7-86-205. 


CIVIL RIGHTS. 
Convention center and tourism 
development financing. 
Compliance with federal Civil Rights Act, 
§7-88-111. 
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CIVIL SERVICE. 
Counties. 

Notice of examinations, §7-51-1301. 
Metropolitan government. 

Notice of examinations, §7-51-1301. 
Municipal corporations. 

Notice of examinations, §7-51-1301. 
Tests. 

Notice. 

Counties, municipalities and metropolitan 
governments, §7-51-1301. 


CLUBS. 
Metropolitan government. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Sex clubs. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 


COMMUNITY SERVICE AGENCIES. 
Employees. 
Death in the line of duty, compensation, 
§7-51-202. 


COMPETITIVE BIDDING. 
Metropolitan government. 
When required, §7-3-306. 
Private act. 
Metropolitan hospital authorities, 
§7-57-503. 


CONFIDENTIALITY OF INFORMATION. 
Cable television. 
State-issued certificate of franchise 
authority holders. 
Audit to ensure compliance with fee 
requirement, §7-59-306. 
Video programming services. 
State-issued certificate of franchise 
authority holders. 
Audit to ensure compliance with fee 
requirement, §7-59-306. 


CONFLICT OF LAWS. 
Central business improvement districts. 
Provisions controlling, §7-84-108. 
Alternative method of establishment and 
governance, §7-84-509. 
Electricity. 
Municipal electric system tax equivalent 
law. 
Repeal of conflicting provisions, 
§7-52-310. 
Emergency local government relocation. 
Provisions controlling, §7-51-103. 
Employees’ political freedoms, §7-51-1502. 
Industrial development corporations. 
Economic impact plan. 
Conflict with tax increment financing act, 
§§7-53-312, 7-53-314. 
Inner-city redevelopment act, §7-84-609. 
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CONFLICT OF LAWS —Cont’d 
Municipal corporations. 
Electricity. 
Municipal electric system tax equivalent 
law. 
Repeal of conflicting provisions, 
§7-52-310. 
Operation of utility systems, §7-34-115. 
Telecommunications services, §7-52-407. 
Municipal electric plants. 
Retirement. 
Separate retirement systems. 
Preemption of conflicting laws, 
§7-52-502. 


CONFLICTS OF INTEREST. 
Metropolitan hospital authority. 
Trustees or employees. 
Pecuniary interest in hospital facilities or 
contracts, §7-57-204. 
Municipal corporations. 
Energy production facilities. 
Not-for-profit corporation. 
Board of directors, §7-54-112. 
Utility districts. 
Personnel not to benefit from water service 
agreements, §7-82-310. 


CONSOLIDATION. 
Utility districts, §7-82-202. 


CONSTRUCTION AND 
INTERPRETATION. 
Central business improvement districts. 
Liberal construction of provisions, 
§7-84-107. 
Alternative method of establishment and 
governance, §7-84-508. 
Convention center authorities, §7-89-124. 
Liberal construction of act, §7-89-102. 
Counties. 
Charter government unification. 
Liberal construction of chapter, 
§7-21-103. 
No effect on metropolitan government act, 
§7-21-103. 
Electricity. 
Municipal electric system tax equivalent 
law, §7-52-302. 
Home mortgages. 
Liberal construction of provisions, 
§7-60-105. 
Industrial development corporations, 
§7-53-102. 
Cumulative nature of provisions, §7-53-105. 
Inner-city redevelopment act. 
Conflict of laws, §7-84-609. 
Independence from other provisions, 
§7-84-606. 
Liberal construction, §7-84-608. 
Supplemental to other laws, §7-84-605. 
Local governments. 
Rail systems. 
Construction of part, §7-56-213. 
Medical school authorities, §7-90-102. 
Citation of act, §7-90-101. 
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CONSTRUCTION AND 
INTERPRETATION —Cont’d 
Medical school authorities —Cont’d 
Definitions, §7-90-103. 
Powers of authority, §7-90-121. 
Public policy, §7-90-102. 
Metropolitan government, §7-1-102. 
Effect on statutes and practice relating to 
cities and counties, §7-1-107. 
Metropolitan hospital authority. 
Liberal construction of provisions, 
§7-57-107. 
Port authorities. 
Liberal construction of chapter, §7-87-114. 
Utility districts. 
Effect of other laws, §7-82-107. 
Rules of construction, §7-82-104. 


CONTEMPT. 
Adult-oriented establishments. 
Injunctions. 
Noncomplying establishments. 
Violations of injunctions, §7-51-1108. 
Metropolitan hospital authorities. 
Audits. 
Failure to conduct annual audit, 
§7-57-404. 


CONTRACTS. 
Central business improvement districts. 
Advertising for bids, §7-84-302. 
Letting of contracts, §7-84-302. 
Convention center authorities, §7-89-116. 
Powers of authority, §7-89-109. 
Counties. 
Definitions. 

Municipalities defined as county or 
incorporated city or town, §7-51-901. 

Inner-city redevelopment act. 
District management corporation, 

§7-84-619. 

Medical school authorities. 
Execution in writing, §7-90-116. 
Powers of the authority, §7-90-109. 

Metropolitan government. 
Energy production facilities. 

Authorized, §7-54-103. 

Contracts for leases, §7-54-105. 

Municipal corporations. 

Electric plants. 

Contract of employment with 
superintendent, general manager or 
chief executive officer of plant, 
§7-52-103. 

Tourism development authority. 
Execution of written instruments, 

§7-69-114. 


CONVENTION CENTER AND TOURISM 
DEVELOPMENT FINANCING, 
§§7-88-101 to 7-88-117. 

Applicability of provisions, §7-88-114. 

Base tax revenue. 

Annual adjustments to, §7-88-104. 
Defined, §7-88-103. 
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CONVENTION CENTER AND TOURISM 
DEVELOPMENT FINANCING 
—Cont’d 

Bidding for construction of facilities. 
Minority owned business participation, 

§7-88-112. 

Bond issues. 

Limitations on indebtedness, §7-88-107. 
Purposed debt amortization schedule, 
§7-88-109. 

Central business improvement districts. 
Defined, §7-88-103. 

Central business improvement districts 

within tourism development zones. 
Fee on sales price of services and personal 
property sold, §7-88-117. 

Citation of act, §7-88-101. 

Civil rights. 

Compliance with federal Civil Rights Act, 
§7-88-111. 

Definitions, §7-88-103. 

Minority owned business participation. 
Bidding for construction of facilities, 

§7-88-112. 
Generally, §7-88-116. 

Open for public use, determination of, 
§7-88-108. 

Purpose of provisions, §7-88-102. 

Qualified public use facility. 
Application for certification, §7-88-108. 

Minority owned business participation 
required in master plan, §7-88-116. 
Defined, §7-88-103. 
Project status, §7-88-113. 
Tax increment financing of projects, 
§7-88-113. 
Rules and regulations, §7-88-110. 
Sales and use taxes. 
Base tax revenues. 
Annual adjustments, §7-88-104. 
Defined, §7-88-103. 
Incremental increases due to public use 
facility. 
Apportionment and distribution, 
§7-88-106. 

Secondary tourist development zone. 

Qualified public use facility. 
Time for apportionment of taxes to 
finance construction, §7-88-108. 
Sales and use taxes. 
Apportionment and distribution, 
§7-88-106. 

Structured lease agreements, §7-88-107. 

Title of act, §7-88-101. 

Tourism development zones. 
Applicability of provisions, §7-88-114. 
Area. 

Restrictions, §7-88-105. 
Central business improvement districts 
within. 
Fee on sales price of services and 
personal property sold, §7-88-117. 
Defined, §7-88-103. 


CONVENTION CENTER AND TOURISM 
DEVELOPMENT FINANCING 
—Cont’d 

Tourism development zones —Cont’d 

Minority owned business participation 
required in master plan, §7-88-116. 


CONVENTION CENTER AUTHORITIES, 
§§7-89-101 to 7-89-124. 
Amendment of charter, §7-89-107. 
Audits. 
Annual audit, §7-89-110. 
Bids and bidding. 
Purchases for which competitive bidding 
not required, §7-89-123. 
Board of directors, §7-89-108. 
Meetings, §7-89-108. 
Members, §7-89-108. 
Bond issues. 
Credit of municipality not pledged, 
§7-89-114. 
Generally, §7-89-112. 
Payment of principal and interest. 
Credit of municipality not pledged, 
§7-89-114. 
Disposition of earnings, §7-89-118. 
Real property ad valorem taxes. 
Payment into special fund, §7-89-112. 

Powers as to, §§7-89-109, 7-89-112. 

Refunding and refinancing, §7-89-112. 

Tax exemption, §7-89-113. 

Charter. 

Amendment, §7-89-107. 

Contents, §7-89-105. 

Filing, §7-89-106. 

Resolution as prerequisite to, §7-89-104. 
Construction and interpretation, 

§7-89-124. 

Liberal construction of act, §7-89-102. 
Contracts, §7-89-116. 

Powers of authority, §7-89-109. 
Definitions, §7-89-103. 

Dissolution, §7-89-119. 
Donations, §7-89-111. 
Earnings. 
Disposition, §7-89-118. 
Eminent domain. 
Project sites, §7-89-121. 
Investments, §7-89-122. 
Joint operation of authorities, §7-89-120. 
Leases, §7-89-116. 

Powers of authority, §7-89-109. 
Legislative declaration, §7-89-102. 
Minority owned businesses. 

Solicitation of bids from minority owned 

businesses. 
Applicable law, §7-89-117. 
Names, §7-89-105. 
Nonprofit corporations. 

Status as, §§7-89-109, 7-89-118. 
Powers, §§7-89-109, 7-89-124. 

Joint exercise of, §7-89-120. 
Purchases. 

Competitive bidding. 

When not required, §7-89-123. 
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CONVENTION CENTER AUTHORITIES 
—Cont’d 
Reports. 
Annual report, §7-89-110. 
Resolutions. 
Assistance to authority by municipality, 
§7-89-115. 
Bond issues, §7-89-112. 
Dissolution of authority, §7-89-119. 
Formation of authority, §7-89-104. 
Short title of act, §7-89-101. 
Sites of projects. 
Acquisition and transfer, §7-89-121. 
Support by municipalities, §§7-89-111, 
7-89-115. 
Taxation. 
Exemption, §7-89-113. 
Real property ad valorem taxes. 
Payment into special fund, §7-89-112. 
Wages and benefits for workers. 
Applicable law, §7-89-117. 


CONVENTION CENTERS. 
Authorities, §§7-89-101 to 7-89-124. 
Financing, §§7-88-101 to 7-88-117. 
Tourist accommodation tax. 
Convention center fund, revenues for, 
§§7-4-201 to 7-4-206. 
Construction of convention center. 
Health insurance for employees, 
§7-4-205. 
Minority-owned businesses, bids from, 
§7-4-206. 

Wage rates of laborers, §7-4-205. 
Contracted vehicles leaving public 
airports, tax on, §7-4-203. 

Criminal refusal to pay tax, §7-4-204. 

Definitions, §7-4-201. 

Delinquent payment, §7-4-204. 

Interest on delinquency, §7-4-204. 

Levy of additional tax, §7-4-202. 

Payment of indebtedness, termination of 
tax, §7-4-202. 

Use of revenues, §7-4-202. 


CONVEYANCES. 
Medical school authorities. 
Real or personal property conveyances. 
Donations by municipalities, §7-90-111. 
Execution in writing, §7-90-116. 


Reversion of property to donor, §7-90-111. 


Tourism development authority. 
Execution of written instruments, 
§7-69-114. 
Real property, powers as to, §7-69-110. 


CORPORATIONS. 
Foreign-trade zone act. 
General provisions, §§7-85-101 to 7-85-103. 
Industrial development corporations, 
§§7-53-101 to 7-53-316. 
Sports authorities. 
General provisions, §§7-67-101 to 7-67-122. 


CORRECTIONS. 
Correctional officers. 
Death in line of duty, §7-51-202. 


COUNTIES. 
Adult-oriented establishments. 

General provisions, §§7-51-1101 to 
7-51-1122. 

Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 

Alcoholic beverages. 
Charter government unification. 
Powers, §7-21-406. 
Ambulances. 

Local governments generally, §§7-61-101 to 

7-61-104. 
Blighted properties. 

Grants for housing development or repair, 
rebuilding or renovation of blighted 
properties, §§7-51-1901 to 7-51-1903. 

Bond issues. 
Charter government unification. 
Issuance, §7-21-405. 

Electricity. 

Municipal electric plants, §7-52-103. 
Brownfield site redevelopment. 

Economically disadvantaged areas, 

§7-53-316. 
Buildings. 

Residential building and maintenance 

contractors. 
Local governments generally, §§$7-62-101 
to 7-62-205. 
Cable television act of 1977. 
General provisions, §§7-59-101 to 7-59-208. 
Central business improvement districts, 
§§7-84-101 to 7-84-530. 
Charter government unification, 
§§7-21-101 to 7-21-408. 
Administration, §7-21-301. 
Alcoholic beverages. 
Powers, §7-21-406. 
Applicability of chapter, §7-21-102. 
Metropolitan form of government, 
§7-21-408. 
Authority of unified government, §7-21-301. 
Bond issues. 
Issuance, §7-21-404. 
Charter. 
Contents, §7-21-206. 
When deemed ratified and adopted, 
§7-21-205. 

Charter commission. 

Action by legislative bodies, §7-21-204. 
Appointment, §7-21-201. 
Compensation, §7-21-202. 
Creation, §7-21-201. 
Creation of new municipalities, 
§7-21-106. 

Effect of creation, §7-21-106. 
Expenses, §7-21-202. 
Meetings, §7-21-204. 

Organizational meeting, §7-21-201. 
Officers, §7-21-201. 
Open meetings law. 

Meeting held in compliance with, 

§7-21-204. 
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COUNTIES —Cont’d 
Charter government unification —Cont’d 
Charter commission —Cont’d 
Preparation and filing of proposed 
charter, §7-21-204. 
Proposed charter. 
Preparation and filing, §7-21-204. 
Publication, §7-21-204. 
Public officers and employees. 
Information and assistance from, 
§7-21-203. 
Staff, §7-21-202. 
Vacancies, §7-21-201. 
Citation of chapter, §7-21-101. 
Construction and interpretation. 
Liberal construction, §7-21-103. 
No effect on metropolitan government act, 
§7-21-103. 
Definitions, §7-21-104. 
Districts. 
Legislative branch. 
Redistricting, §7-21-402. 
Taxing districts, §7-21-403. 
Duties. 
Generally, §7-21-401. 
Effect, §7-21-105. 
Effective date of unified government, 
§7-21-206. 
Elections. 
Ballots, §7-21-205. 
Canvassing of returns, §7-21-205. 
Conduct, §7-21-205. 
Date, §7-21-206. 
Notice, §7-21-205. 
Publication of results, §7-21-205. 
Executive branch, §7-21-206. 
Funds. 
Application of funds, §7-21-401. 
Right to receive government funds, 
§7-21-401. 
Judicial branch, §7-21-206. 
Legislative branch, §7-21-206. 
Redistricting, §7-21-402. 
Metropolitan government. 
Applicability of chapter, §7-21-408. 
Name of unified government, §7-21-206. 
Permitted, §7-21-105. 
Powers and duties. 
Generally, §7-21-401. 
Public officers and employees. 
Charter commission. 
Information and assistance from public 
officials, §7-21-203. 
Public utilities. 
Administration, §7-21-301. 
Assumption of utility services, §7-21-302. 
Authority, §7-21-301. 
Smaller cities, §7-21-303. 
Scope of chapter, §7-21-102. 
Short title of chapter, §7-21-101. 
Smaller cities. 
Becoming part of unified government, 
§7-21-107. 
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COUNTIES —Cont’d 
Charter government unification —Cont’d 
Smaller cities —Cont’d 
Election not to be part of unified 
government, §7-21-107. 
Utility services, §7-21-303. 
Special service districts, §7-21-404. 
Taxation. 
Authority, §7-21-403. 
Zoning. 
Regulation, §7-21-407. 
Civil rights. 
Discriminatory practices. 
Local government authority regarding, 
§§7-51-1801, 7-51-1802. 
Civil service. 
Notice of examinations, §7-51-1301. 
Construction and interpretation. 
Charter government unification. 
Liberal construction of chapter, 
§7-21-103. 
No effect on metropolitan government act, 
§7-21-103. 
Contracts. 
Definitions. 
Municipalities defined as county or 
incorporated city or town, §7-51-901. 
Convention center and tourism 
development financing generally, 
§§7-88-101 to 7-88-117. 
Convention center authorities. 
General provisions, §§7-89-101 to 7-89-124. 
Definitions. 
Charter government unification, §7-21-104. 
Discriminatory practices. 
Local government authority regarding, 
§§7-51-1801, 7-51-1802. 
Elections. 
Employees’ political freedoms, §§7-51-1501 
to 7-51-1503. 
Electricity. 
Municipal electric plants, §§7-52-101 to 
7-52-310. f 
Emergency communications districts. 
Establishment, operation and maintenance 
of systems by, §7-86-151. 
Eminent domain. 
Electricity. 
Municipal electric plants, $7-52-105. 
Historic residential structures. 
Condemnation where county denies 
approval of demolition by owner, 
§7-51-1203. 
Employees. 
Arrested employees, leave policy for, 
§7-51-1701. . 
Political freedoms, §§7-51-1501 to 
7-51-1503. 
Energy acquisition corporations, 
§§7-39-101 to 7-39-406. 
Grants. 
Housing development or repair, rebuilding 
or renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 
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COUNTIES —Cont’d 
Health insurance benefits, provision by 
employers within local government. 
Restrictions on local government authority 
regarding, §7-51-1802. 
Historic preservation. 
Residential structures, §§7-51-1201 to 
7-51-1204. 
Demolition by owner, §§7-51-1201 to 
7-51-1204. 
Applicability of provisions, §7-51-1204. 
Approval of demolition, §7-51-1201. 
Denial of approval, §7-51-1203. 

Condemnation of structure where 
county denies approval of 
demolition, §7-51-1203. 

Jurisdiction, §7-51-1202. 

Purchase of structure where county 
denies approval of demolition, 
§7-51-1203. 

Restrictions, §7-51-1201. 

Home mortgages act, §§7-60-101 to 
7-60-217. 
Homestead act. 
General provisions, §§7-66-101 to 7-66-111. 
Housing development or repair, 
rebuilding or renovation of blighted 
properties. 
Grant programs, §§7-51-1901 to 7-51-1903. 
Authority to develop grant programs, 
§7-51-1902. 
Definitions, §7-51-1902. 
Public policy, §7-51-1901. 
Review and approval of program, 
§7-51-1903. 
Immigration. 
Enforcement of federal immigration laws, 

§§7-68-101 to 7-68-104. 

Industrial development corporations. 


General provisions, §§7-53-101 to 7-53-316. 


Leases. 
Lease-purchase agreements. 
Definition of municipality as county or 


incorporated city or town, §7-51-901. 


Leave policies of employers within local 
government. 
Restrictions on local government authority 
regarding, §7-51-1802. 
Mandamus. 
Immigration. 
Local governments. 
Enforcement of federal immigration 
laws, §7-68-104. 
Metropolitan government. 
Municipal corporation which lies in two or 
more counties. 

Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 

Public utility boards. 
Elected state officials. 
Eligibility for appointment, §7-1-108. 
Mortgages and deeds of trust. 
Home mortgages. 
Powers, §7-60-104. 


COUNTIES —Cont’d 
Motor vehicles. 
Collection of fees by county clerk, 
§7-51-703. 
Natural disasters. 
Assistance to private residential property. 
Adoption of plan providing for, 
§7-51-1601. 
Ordinances. 
Immigration. 
Ordinances or policies prohibiting 
compliance with federal law. 
Prohibited, §7-68-103. 
Property. 
Homestead act, §§7-66-101 to 7-66-111. 
Public utilities. 
Charter government unification. 
Administration, §7-21-301. 
Assumption of utility services, §7-21-302. 
Authority, §7-21-301. 
Smaller cities, §7-21-303. 
Electricity. 
Municipal electric plants, §§$7-52-101 to 
7-52-310. 
Purchases. 
Historic residential structures. 
Purchase where county denies approval of 
demolition by owner, §7-51-1203. 
Railroads. 
Railroad systems, §§7-56-201 to 7-56-2138. 
Rights guaranteed to county employees, 
§7-51-1501. 
Sex clubs. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Sports authorities act. 
General provisions, §§7-67-101 to 7-67-122. 
Taxation. 
Charter government unification. 
Taxing authority, §7-21-403. 
Real property tax deferral, §§7-64-201 to 
7-64-212. 
Applications, §7-64-207. 
Deadline, §7-64-212. 
Authorization, §7-64-201. 
Claim by surviving spouse, §7-64-205. 
Eligibility. 
Determination, §7-64-207. 
Disabled persons and veterans, 
§7-64-211. 
Limitation on income, §7-64-202. 
Determination, §7-64-203. 
Limitation on value of property, 
§7-64-206. 
State board of equalization. 
Hearings, §7-64-208. 
Rules and regulations. 
Promulgation, §7-64-208. 
Superseding of other laws, §7-64-204. 
Termination of deferral, §7-64-210. 
Unpaid taxes. 
Interest, §7-64-209. 
Lien, §7-64-209. 
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COUNTIES —Cont’d 
Taxation —Cont’d 
Wheel tax. 
Contracts with municipality for collection, 
§7-51-703. 
Nonresidents, §7-51-702. 
Tourism. 

Convention center and tourism 
development financing generally, 
§§7-88-101 to 7-88-117. 

Tourism development authority, §§7-69-101 
to 7-69-116. 

Transportation systems. 

Local governments generally, §§7-56-101 to 
7-56-109. 

Rail systems, §§7-56-201 to 7-56-2138. 

Utilities. 

Energy acquisition corporations, §§7-39-101 

to 7-39-406. 
Utility districts. 

Water utility systems. 

Transfer to district, §7-82-109. 
Wheel tax. 

Contracts with municipalities for collection, 
§7-51-703. 

Nonresidents, §7-51-702. 

Zoning. 
Charter government unification. 
Regulations, §7-21-407. 


COURTS. 
Metropolitan government, §7-3-311. 


COURTS OF GENERAL SESSIONS. 
Judges. 

Powers. 

Courts created by metropolitan 
governments, §7-3-311. 

Metropolitan government. 

Divisions, additional, §7-3-311. 

Merger of municipal courts into, §7-3-311. 

Vacancies, §7-3-311. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Adult-oriented establishments. 
License or permit applicants, §7-51-1122. 
Certification. 
Fees, §7-3-316. 


CRIMINAL LAW AND PROCEDURE. 
Adult-oriented establishments. 
Violation of provisions, §7-51-1119. 
Emergency communications districts. 
Statewide enhanced 911 service. 
Aggravated 911 nonemergency call, 
§7-86-316. 
Harassing noninitialized 911 calls, 
§7-86-316. 
Nonemergency calls prohibited, 
§7-86-316. 
Fees. 
Tennessee bureau of investigation. 
Forensic services division, §7-3-316. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Local governments. 
Buildings. 
Residential building and maintenance 
contractors. 
Unlicensed act, §7-62-107. 
Metropolitan government. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 
State offenses. 
Enumeration of certain state offenses, 
§7-3-312. 
Jurisdiction. 
Exclusive jurisdiction in state courts, 
§7-3-312. 
Tourist accommodation tax. 
Refusal to collect or remit, §7-4-106. 
Convention center fund, revenues for, 
§7-4-204. 
Municipal corporations. 
Sidewalks. 
Unlawful use, §7-31-106. 
Tennessee bureau of investigation. 
Fees. 
Forensic services division, §7-3-316. 
Forensic services division. 
Fees, §7-3-316. 
Tourist accommodation tax. 
Convention center fund, revenues for. 
Criminal refusal to pay tax, §7-4-204. 
Utility districts. 
Audits. 
Audited annual financial report. 
Failure to file, §7-82-401. 
Creation. 
Orders. 
Failure to file, §7-82-202. 


CROSSWALKS. 
Incorporated cities and towns. 
Ramps, installation, §7-31-114. 


D 


DAMAGES. 
Municipal electric plants. 
Service providers, §7-52-611. 


DEATH. 
Fires and fire prevention. 

Compensation of firefighter’s estate for 
death in line of duty, §7-51-206. 
Compensation of firemen for injuries or 

death, §7-51-201. 
Heart and lung act. 
Compensation of firemen for injuries or 
death, §7-51-201. 
Presumption on death of firefighter, 
§7-51-205. 
Police and other law enforcement 
officers. 
Compensation of law enforcement officers 
for death, §7-51-201. 
Line of duty, compensation to officer’s 
estate for death in, §7-51-208. 
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DEATH IN LINE OF DUTY. 
Community service agencies. 
Employees. 
Compensation, §7-51-202. 
Correctional officers, §7-51-202. 
Emergency medical services. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Emergency medical technicians. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Firefighters. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Compensation of firefighter’s estate, 
§7-51-206. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Paramedics. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Police and other law enforcement 
officers. 
Compensation to officer’s estate, §7-51-208. 


Rescue squads and other rescue workers. 


Volunteers. 
Payments to estate of volunteer, 
§7-51-207. 
Sheriffs. 
Compensation to estate, §7-51-208. 


DEEDS. 
Tourism development authority. 
Execution of written instruments, 
§7-69-114. 


DEFINED TERMS. 
Access. 

Competitive cable and video services act, 

§7-59-303. 

Administering agency. 

Homestead act, §7-66-102. 
Adult book stores, §§7-51-1102, 7-51-1401. 
Adult cabaret, §§7-51-1102, 7-51-1401. 
Adult entertainment, §§7-51-1102, 

7-51-1401. 
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DEFINED TERMS —Cont’d 

Adult mini-motion picture theater, 
§7-51-1102. 

Adult motion picture theater, §§7-51-1102, 
7-51-1401. 

Adult-oriented establishment, §§7-51-1102, 
7-51-1401. 

Adults. 

Adult-oriented establishments, §7-51-1401. 

Adult shows, §7-51-1401. 

Agencies. 

Homestead act, §7-66-102. 

Agreements. 

Homestead act, §7-66-102. 

Application. 

Adult-oriented establishments. 
License or permit denial, §7-51-1110. 

Appropriate county or municipality. 

Emergency communications district, 
§7-86-103. 
Approved systems. 
Municipal corporations. 
Resource recovery and solid waste 
disposal, §7-58-101. 
Assembly buildings. 
Local government functions. 
Licensing of builders and contractors, 
§7-62-101. 
Assessed value. 
Central business improvement districts, 
§7-84-103. 
Alternative method of establishment and 
governance, §7-84-503. 
Inner-city redevelopment act, §7-84-603. 

Assessed value basis. 

Special assessments for municipal 
improvements, §7-32-101. 

Assessment ratio in effect. 

Municipal gas system tax equivalent law, 
§7-39-403. 

Associated municipality. 

Energy acquisition corporations, §7-39-102. 

Authority. 

- Convention center authorities, §7-89-103. 

Metropolitan government, celebration 
authority, §7-6-103. 

Metropolitan government, port authority, 
§7-5-103. 

Automatic dialer. 

Emergency communications district, 
§7-86-103. 

Average of revenue less power cost from 
gas system operations for preceding 
three fiscal years. 

Municipal gas system tax equivalent law, 
§7-39-403. 

Base sales tax amount. 

Brownfield site redevelopment. 
Economically disadvantaged areas, 
§7-53-316. 

Base tax revenues. 

Border region retail tourism development 
district act, §7-40-103. 
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DEFINED TERMS —Cont’d 
Base tax revenues —Cont’d 
Convention center and tourism 
development financing, §7-88-103. 
Beneficially impacted area. 
Convention center and tourism 
development financing, $7-88-103. 
Benefits received basis. 
Special assessments for municipal 
improvements, §7-32-101. 
Bestiality. 


Adult-oriented establishments, §7-51-1401. 


Best interests of the state. 
Border region retail tourism development 
district act, §7-40-103. 
Bio-medical research facility. 
Medical school authorities, §7-90-103. 
Blighted. 

Local government grants for housing 
development or repair, rebuilding or 
renovation of blighted properties, 
§7-51-1902. 

Body fluids. 

Emergency rescue workers acquiring HIV, 

causing disability or death, §7-51-209. 
Bonds. 
Convention center authorities, §7-89-103. 


Energy acquisition corporations, §7-39-102. 


Home mortgages. 
Local government functions, §7-60-103. 
Industrial development corporations, 
§7-53-101. 
Medical school authorities, §7-90-103. 
Metropolitan government, celebration 
authority, §7-6-103. 
Metropolitan government, port authority, 
§7-5-103. 
Parking authorities, §7-65-102. 
Port authorities, §7-87-103. 
Sports authorities, $7-67-103. 
Border region retail tourism 
development district, §7-40-103. 
Broadband internet service. 
Competitive cable and video services act, 
§7-59-303. 
Brownfield site. 
Redevelopment. 
Economically disadvantaged areas, 
§7-53-316. 
Cable service. 
Competitive cable and video services act, 
§7-59-303. 
Franchise licenses, §7-59-102. 
Overlapping franchises, §7-59-201. 
Cable service providers. 
Competitive cable and video services act, 
§7-59-303. 
Franchise licenses, §7-59-102. 
Cable systems. 
Competitive cable and video services act, 
§7-59-303. 
Overlapping franchises, §7-59-201. 
Central business improvement district. 
Convention center and tourism 
development financing, §7-88-103. 


DEFINED TERMS —Cont’d 
Charitable purpose. 
Municipal utilities, §7-34-115. 
Utility districts, §7-82-304. 
Charter commission. 
Counties. 
Charter government unification, 
§7-21-104. 
Charters. 
Counties. 
Charter government unification, 
§7-21-104. 
Chief executive officer of the county. 
Counties. 
Charter government unification, 
§7-21-104. 
Cities. 
Special assessments for municipal 
improvements, §7-32-101. 
City clerks. 
Special assessments for municipal 
improvements, §7-32-101. 
City governing body. 
Metropolitan government, §7-1-101. 
City legislative body. 
Counties. 
Charter government unification, 
§7-21-104. 
Commercial buildings. 
Licensing of builders and contractors, 
§7-62-101. 
Commercial mobile radio service. 
Emergency communications districts, 
§7-86-103. 
Commercial mobile radio service 
provider. 
Emergency communications districts, 
§7-86-103. 
Communications service. 
Emergency communications districts, 
§7-86-103. 
Competitive bidding. 
Metropolitan government, §7-3-306. 
Consideration. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 
Construction. 
Metropolitan government. 
Energy production facilities, §7-54-101. 
Consumer. 
Emergency communications districts, 
§7-86-103. 
Consumers. 
Statewide prepaid wireless emergency 
telephone charge, §7-86-128. 
Contracting parties. 
Convention center authorities, §7-89-103. 
Industrial development corporations, 
§7-53-101. 
Metropolitan government, port authority, 
§7-5-103. 
Sports authorities, §7-67-103. 
Convention center. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 


826 


827 INDEX 


DEFINED TERMS —Cont’d 

Conveyance property. 
Homestead act, §7-66-102. 

Corporations. 


Energy acquisition corporations, §7-39-102. 


Industrial development corporations, 
§7-53-101. 
Costs. 
Border region retail tourism development 
district act, §7-40-103. 
Convention center and tourism 
development financing, §7-88-103. 
Convention center authorities, §7-89-103. 
Medical school authorities, §7-90-103. 
Sports authorities, §7-67-103. 
Counties. 


Adult-oriented establishments, §7-51-1102. 


Authority regarding discriminatory 
practices, §7-51-1801. 


Charter government unification, §7-21-104. 


Home mortgages. 
Local government functions, §7-60-103. 
Counties and municipalities. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 
County governing body. 
Metropolitan government, §7-1-101. 
County legislative bodies. 


Charter government unification, §7-21-104. 


Covered qualified public use facility. 
Convention center and tourism 
development financing, §7-88-116. 
Creating municipality. 
Metropolitan government, celebration 
authority, §7-6-103. 
Metropolitan government, port authority, 
§7-5-103. 
Customers. 
Utility district commissioners, §§7-82-307, 
7-82-402. 
Utility districts, §7-82-303. 
Days. 
Competitive cable and video services act, 
§7-59-303. 
Dealers. 
Emergency communications district, 
§7-86-103. 
Dental school. 
Medical school authorities, §7-90-103. 
Direct dispatch method. 
Emergency communications district, 
§7-86-103. 
Discrimination. 
Competitive cable and video services act, 
§7-59-311. 
District. 
Border region retail tourism development 
district act, §7-40-103. 
Emergency communications district, 
§7-86-103. 
Inner-city redevelopment act, §7-84-603. 
District management corporation. 
Central business improvement districts, 
§7-84-503. 


DEFINED TERMS —Cont’d 
District management corporation 
—Cont’d 
Inner-city redevelopment act, §7-84-603. 
Economic development project. 

Border region retail tourism development 

district act, §7-40-103. 
Electric cooperative. 

Energy acquisition corporations, optional 
provisions as to board of directors, 
§7-39-319. 

Eligible headquarters facility. 

Industrial development corporations, 
§7-53-101. 

Emergency rescue worker. 

Emergency rescue workers acquiring HIV, 
causing disability or death, §7-51-209. 

Employees. 

Adult-oriented establishments, §7-51-1102. 
Energy acquisition corporations, 

§7-39-102. 

Energy distribution system. 

Energy acquisition corporations, §7-39-102. 
Energy production facility. 

Metropolitan government, §7-54-101. 
Enterprises. 

Industrial development corporations, 
§7-53-101. 

Local governments, industrial building 
bonds, §7-55-102. 

Metropolitan government, port authority, 
§7-5-103. 

Entertainer. 
Adult-oriented establishments, §7-51-1102. 
Equalized property tax rate. 
Municipal gas system tax equivalent law, 
§7-39-403. 

Escort. 

Adult-oriented establishments, §7-51-1102. 
Escort service. 

Adult-oriented establishments, §7-51-1102. 
Establishment ordinance. 

Inner-city redevelopment act, §7-84-603. 
Events. 

Municipal stadium seat privilege tax, 
§7-3-202. 

Exchange access facilities. 

Emergency communications district, 
§7-86-103. 

Executive officers. 

Metropolitan government, celebration 
authority, §7-6-103. 

Metropolitan government, port authority, 
§7-5-103. 

Metropolitan hospital authorities, 
§7-57-103. 

Parking authorities. 

Local government functions, §7-65-102. 

Port authority, §7-87-103. 

Existing parking authorities, §7-65-102. 
Extraordinary retail or tourism facility. 

Border region retail tourism development 

district act, §7-40-103. 
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DEFINED TERMS —Cont’d 
Fair basis. 
Special assessments for municipal 
improvements, §7-32-101. 
Family recreation center. 
Adult-oriented establishments, §7-51-1401. 
Federal communications commission 
order. 
Emergency communications districts, 
§7-86-103. 
Federal laws. 
Home mortgages. 
Local government functions, §7-60-103. 
Financially distressed utility district, 
§7-82-401. 
Firefighters. 
Compensation of firefighter’s estate for 
death in line of duty, §7-51-206. 
Fiscal year. 
Municipal gas system tax equivalent law, 
§7-39-403. 
Foreign-trade zones, §7-85-102. 
Foreign-trade sub-zone, §7-85-102. 
Franchise area. 
Competitive cable and video services act, 
§7-59-303. | 
Franchise authority. 
Cable television. 
Competitive cable and video services act, 
§7-59-303. 
Overlapping franchises, §7-59-201. 
Franchises. 
Cable television. 
Competitive cable and video services act, 
§7-59-303. 
Overlapping franchises, §7-59-201. 
Gas operations. 
Municipal gas system tax equivalent law, 
§7-39-403. 
Gas system. 
Municipal gas system tax equivalent law, 
§7-39-403. 
General services district. 
Metropolitan government, §7-1-101. 
Genuine signatures. 
Utility district commissioners, §7-82-307. 
Utility districts, §7-82-102. 
Governing bodies. 
Convention center authorities, §7-89-103. 


Energy acquisition corporations, §7-39-102. 


Industrial development corporations, 
§7-53-101. 
Inner-city redevelopment act, §7-84-603. 
Local governments, industrial building 
bonds, §7-55-102. 
Medical school authorities, §7-90-103. 
Metropolitan government. 
Energy production facilities, §7-54-101. 
Metropolitan government, port authority, 
§7-5-103. 
Municipal corporations. 
Central business improvement districts, 
§7-84-103. 
Alternative method of establishment 
and governance, §7-84-503. 


DEFINED TERMS —Cont’d 
Governing bodies —Cont’d 

Port authority, §7-87-103. 

Public utilities, §7-34-102. 

Sports authorities, §7-67-103. 

Tourism development authority, §7-69-102. 

Government bodies. 
Local government functions. 
Parking authorities, §7-65-102. 
Graduate medical education. 
Medical school authorities, §7-90-103. 
Gross revenues. 

Competitive cable and video services act, 

§7-59-303. 
G&T cooperative. 

Energy acquisition corporations, optional 
provisions as to board of directors, 
§7-39-319. 

High risk of occupational exposure. 

Emergency rescue workers acquiring HIV, 
causing disability or death, §7-51-209. 

Home mortgages. 
Local government functions, §7-60-103. 
Homes. 
Home mortgages. 
Local government functions, §7-60-103. 

Homestead agreement. 

Homestead act, §7-66-102. 
Homesteader. 

Homestead act, §7-66-102. 
Homestead program. 

Homestead act, §7-66-102. 
Hotels. 

Metropolitan government. 

Tourist accommodation tax, §7-4-101. 
Household. 

Competitive cable and video services act, 
§7-59-303. 

Housing for low and moderate income 
persons and families. 

Home mortgages. 

Local government functions, §7-60-103. 
Incumbent cable service provider. 

Competitive cable and video services act, 

§7-59-303. 
Industrial building. 

Local governments, industrial building 
bonds, §7-55-102. 

Industrial development corporation. 

Border region retail tourism development 
district act, §7-40-103. 

Infectious disease. 
Emergency rescue workers acquiring HIV, 
causing disability or death, §7-51-209. 
Initiating petition. 
Central business improvement districts. 
Alternative method of establishment and 
governance, §7-84-503. 
Inner-city redevelopment act, §7-84-603. 
Initiating resolution. 
Central business improvement districts. 
Alternative method of establishment and 
governance, §7-84-503. 
Inner-city redevelopment act, §7-84-603. 
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DEFINED TERMS —Cont’d 

Inner-city redevelopment district. 
Inner-city redevelopment act, §7-84-603. 

In the line of duty. 

Compensation of firefighter’s estate for 
death in line of duty, §7-51-206. 

Correctional employees or community 
service employees killed in the line of 
duty, §7-51-202. 

Police and other law enforcement officers, 
compensation for death in line of duty, 
§7-51-208. 

Volunteer rescue squad workers, 
compensation to estate for death in line 
of duty, §7-51-207. 

Investment period. 

Border region retail tourism development 

district act, §7-40-103. 
IP-enabled services. 
Emergency communications districts, 
§7-86-103. 
Joint venture. 
Convention center authorities, §7-89-1038. 
Large telecommunications provider. 

Competitive cable and video services act, 

§7-59-303. 
Law business. 

Union representation of public employees, 
§7-3-104. 

Law enforcement officers. 

Heart and lung act, §7-51-201. 

Police and other law enforcement officers, 
compensation for death in line of duty, 
§7-51-208. 

Law practice. 

Union representation of public employees, 

§7-3-104. 
Leases. 

Industrial development corporations, 
§7-53-101. 

Metropolitan government, port authority, 
§7-5-103. 

Lending institutions. 
Home mortgages. 
Local government functions, §$7-60-103. 
Lessees. 
Medical school authorities, §7-90-103. 
Loan agreements. 

Convention center authorities, §7-89-103. 

Industrial development corporations, 
§7-53-101. 

Metropolitan government, port authority, 
§7-5-103. 

Sports authorities, §7-67-103. 

Local government entities. 

Immigration. 

Enforcement of federal immigration laws, 
§7-68-102. 
Local governments. 

Authority regarding discriminatory 
practices, §7-51-1801. 

Convention center and tourism 
development financing, §7-88-116. 
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DEFINED TERMS —Cont’d 
Local governments —Cont’d 

Grants for housing development or repair, 
rebuilding or renovation of blighted 
properties, §7-51-1902. 

Low income household. 
Competitive cable and video services act, 
§7-59-303. 
Masochism. 
Adult-oriented establishments, §7-51-1401. 
Massage parlor. 
Adult-oriented establishments, §7-51-1102. 
Mayors. 

Counties. 

Charter government unification, 
§7-21-104. 

Industrial development corporations, 
§7-53-101. 

Special assessments for municipal 
improvements, §7-32-101. 

Medical education program. 

Medical school authorities, §7-90-103. 

Medical school. 
Medical school authorities, §7-90-103. 
Metropolitan council. 

Tourist accommodation tax. 

Convention center fund, revenues for, 
§7-4-201. 
Metropolitan government, §7-1-101. 

Convention center and tourism 
development financing, §7-88-112. 

Municipal stadium seat privilege tax, 
§7-3-202. 

Port authority, §7-5-103. 

Superseded retirement systems, §7-3-105. 

Tourist accommodation tax. 

Convention center fund, revenues for, 
§7-4-201. 
Metropolitan government charter 
commission, §7-1-101. 
Minority owned businesses. 

Competitive cable and video services, 
§7-59-313. 

Convention center and tourism 
development financing, §§7-88-112, 
7-88-116. 

Tourist accommodation tax. 

Convention center fund, revenues for, 
§7-4-201. 
Minority owned business participation 
plan. 

Competitive cable and video services, 

§7-59-313. 
Municipal corporations. 

Central business improvement districts, 
§7-84-103. 

Alternative method of establishment and 
governance, §7-84-503. 

Charter government unification, §7-21-104. 

Municipal gas system tax equivalent law, 
§7-39-403. 

Municipal sewers and waterworks, 
§7-35-401. 

Parking authorities, §7-65-102. 
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DEFINED TERMS —Cont’d 
Municipal governing bodies. 
Border region retail tourism development 
district act, §7-40-103. 
Municipality. 
Border region retail tourism development 
district act, §7-40-103. 
Convention center and tourism 
development financing, §7-88-103. 
Convention center authorities, §7-89-103. 


Energy acquisition corporations, §7-39-102. 


Industrial development corporations, 
§7-53-101. 

Inner-city redevelopment act, §7-84-603. 

Local governments, industrial building 
bonds, §7-55-102. 

Medical school authorities, §7-90-103. 

Metropolitan government. 

Energy production facilities, §7-54-101. 

Port authority, §7-87-103. 

Public utilities, §7-34-102. 

Special assessments for municipal 
improvements, §7-32-101. 

Sports authorities, §7-67-103. 


Tourism development authority, §7-69-102. 


Municipally owned. 


Energy acquisition corporations, §7-39-102. 


Municipal stadium. 

Municipal stadium seat privilege tax, 

§7-3-202. 
Municipal utility. 

Energy acquisition corporations, optional 
provisions as to board of directors, 
§7-39-319. 

Natural disasters. 

Disaster relief for private residential 

property owners, §7-51-1601. 
Natural gas utility districts. 

Tourist resort county, §7-82-110. 

Net plant value of the gas system plant. 

Municipal gas system tax equivalent law, 
§7-39-403. 

911 service. 

Emergency communications district, 

§7-86-103. 
911 surcharge. 
Emergency communications district, 
§7-86-103. 
Non-school portion. 
Brownfield site redevelopment. 
Economically disadvantaged areas, 
§7-53-316. 
Non-wireline services. 

Emergency communications districts, 

§7-86-103. 
Notes. 

Home mortgages. 

Local government functions, §7-60-103. 
Notice. 


Adult-oriented establishments, §7-51-1102. 


Nudity. 
Adult-oriented establishments, §7-51-1114. 
Occupancy. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 


DEFINED TERMS —Cont’d 
Occupational exposure. 
Emergency rescue workers acquiring HIV, 
causing disability or death, §7-51-209. 
Official. 

Immigration. 

Enforcement of federal immigration laws, 
§7-68-102. 
Open office. 

Adult-oriented establishments, §7-51-1102. 
Operators. 

Adult-oriented establishments, §7-51-1102. 

Metropolitan government. 

Tourist accommodation tax, §7-4-101. 
Ordinances. 
Municipal corporations. 
Metropolitan hospital authorities, 
§7-57-103. 
Other contracting parties. 
Metropolitan government, port authority, 
§7-5-103. 
Owners. 
Central business improvement districts, 
§7-84-103. 
Alternative method of establishment and 
governance, §7-84-503. 

Inner-city redevelopment act, §7-84-603. 
Parking authorities, §7-65-102. 
Participating governmental unit. 

Counties. 

Charter government unification, 
§7-21-104. 
Participating municipalities. 

Metropolitan hospital authorities, 

§7-57-103. 
PEG programming. 
Competitive cable and video services, 
§7-59-309. 
Person. 
Adult-oriented establishments, §§7-51-1102, 
7-51-1401. 

Cable television. 

Overlapping franchises, §7-59-201. 

Convention center and tourism 

development financing, §§7-88-112, 
7-88-116. 

Metropolitan government. 

Energy production facilities, §7-54-101. 
Tourist accommodation tax, §7-4-101. 
Tourist accommodation tax. 
Convention center fund, revenues for, 
§7-4-201. 
Persons and families of low and 
moderate income. 
Home mortgages. 
Local government functions, §7-60-103. 
Plan. 
Central business improvement districts, 
§7-84-103. 
Plan of improvement. 
Central business improvement districts, 
§7-84-103. 
Pollution. 
Industrial development corporations, 
§7-53-101. 
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Pollution —Cont’d 
Metropolitan government, port authority, 
§7-5-103. 
Pollution control facilities. 
Industrial development corporations, 
§7-53-101. 
Metropolitan government, port authority, 
§7-5-103. 
Port. 
Authority, §7-87-103. 
Metropolitan government, port authority, 
§7-5-103. 
Prepaid communications service. 
Emergency communications districts, 
§7-86-103. 
Prepaid wireless emergency telephone 
service charge. 
Emergency communications districts, 
§7-86-128. 
Prepaid wireless telecommunications 
service. 
Emergency communications districts, 
§7-86-103. 
Principal cities. 
Counties. 
Charter government unification, 
§7-21-104. 
Metropolitan government, §7-1-101. 
Private act. 
Municipal gas system tax equivalent law, 
§7-39-403. 


Private act hospital authority, §7-57-602. 


Private club. 
Private sex clubs located in certain 
counties, §7-51-601. 
Private corporations. 
Foreign-trade zones, §7-85-102. 
Private residential property. 
Disaster relief for private residential 
property owners, §7-51-1601. 
Programs. 
Homestead act, §7-66-102. 
Project for a private purpose. 
Municipal sewers and waterworks, 
§7-35-401. 
Projects. 
Border region retail tourism development 
district act, §7-40-103. 
Convention center authorities, §7-89-103. 
Industrial development corporations, 
§7-53-101. 
Medical school authorities, §7-90-103. 
Metropolitan government, port authority, 
§7-5-103. 
Parking authorities, §7-65-102. 
Sports authorities, §7-67-103. 


Tourism development authority, §7-69-102. 


Promoters. 
Municipal stadium seat privilege tax, 
§7-3-202. 
Providers. 
Prepaid wireless emergency telephone 
service charge, §7-86-128. 
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DEFINED TERMS —Cont’d 

Public authorities. 

Convention center and tourism 
development financing, §7-88-103. 

Public corporations. 

Foreign-trade zones, §7-85-102. 

Public facility. 

Special assessments for municipal 
improvements, §7-32-101. 
Public right-of-way. 
Competitive cable and video services act, 
§7-59-303. 
Public safety answering point (PSAP). 
Emergency communications district, 
§7-86-103. 

Public safety emergency services 
provider. 

Emergency communications districts, 
§7-86-103. 

Public works, §7-34-102. 

Public works projects. 

Central business improvement districts, 
§7-84-518. 
Inner-city redevelopment act, §7-84-618. 

Purposes of this chapter. 

Home mortgages. 
Local government functions, §7-60-103. 

Qualified associated development. 

Convention center and tourism 
development financing, §7-88-103. 

Qualified cable operator. 

Competitive cable and video services act, 
§7-59-303. 
Qualified costs. 
Brownfield site redevelopment. 
Economically disadvantaged areas, 
§7-53-316. 
Qualified home improvement loans. 
Home mortgages. 
Local government functions, §7-60-103. 

Qualified public use facility. 

Convention center and tourism 
development financing, §7-88-103. 

Ramps. 

Installation of ramps at crosswalks, 
§7-31-114. 

Rap parlor. 

Adult-oriented establishments, §7-51-1102. 

Redevelopment zone. 

Brownfield site redevelopment. 
Economically disadvantaged areas, 
§7-53-316. 

Registered voters. 

Sanitary districts, §7-81-102. 

Related services. 

Powers of municipalities, §7-52-103. 

Relay methods. 

Emergency communications district, 
§7-86-103. 

Residential builder and residential 
maintenance and alteration 
contractor, §7-62-102. 

Residential buildings. 

Licensing of builders and contractors, 
§7-62-101. 


DEFINED TERMS —Cont’d 
Resolutions. 
Municipal corporations. 
Metropolitan hospital authorities, 
§7-57-103. 
Resource recovery. 
Municipal corporations. 
Resource recovery and solid waste 
disposal, §7-58-101. 
Retail sales. 
Emergency communications district, 
§7-86-103. 
Retail transactions. 
Prepaid wireless emergency telephone 
service charge, §7-86-128. 
Revenue bonds. 
Convention center authorities, §7-89-103. 
Medical school authorities, §7-90-103. 
Port authority, §7-87-103. 
Revenues. 
Central business improvement districts, 
§7-84-518. 
Convention center authorities, §7-89-103. 
Industrial development corporations, 
§7-53-101. 
Inner-city redevelopment act, §7-84-618. 
Medical school authorities, §7-90-103. 
Metropolitan government, port authority, 
§7-5-103. 
Sports authorities, §7-67-103. 
Sadism. 


Adult-oriented establishments, §7-51-1401. 


Sale contract. 
Convention center authorities, §7-89-103. 
Industrial development corporations, 
§7-53-101. 
Metropolitan government, port authority, 
§7-5-103. 
Sports authorities, §7-67-103. 
Sales price. 
Emergency communications district, 
§7-86-103. 
Sanitary districts, §7-81-109. 
Sauna. 


Adult-oriented establishments, §7-51-1102. 


Sellers. 
Prepaid wireless emergency telephone 
service charge, §7-86-128. 
Service-oriented escort. 


Adult-oriented establishments, §7-51-1102. 


Service-oriented escort bureau. 


Adult-oriented establishments, §7-51-1102. 


Service supplier. 
Emergency communications district, 
§7-86-103. 
Service user. 
Emergency communications district, 
§7-86-103. 
Sewerage system. 
Municipal sewers and waterworks, 
§7-35-401. 
Sexual conduct. 


Adult-oriented establishments, §7-51-1102. 
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Sexual encounter center. 
Adult-oriented establishments, §7-51-1102. 
Sexual gratification. 
Adult-oriented establishments, §7-51-1102. 
Sexually oriented escort bureau. 
Adult-oriented establishments, §7-51-1102. 
Sexually oriented material. 
Adult-oriented establishments, §7-51-1401. 
Sexual stimulation. 
Adult-oriented establishments, §7-51-1102. 
Smaller cities. 
Counties. 
Charter government unification, 
§7-21-104. 
Metropolitan government, §7-1-101. 
Solid waste. 
Metropolitan government. 
Energy production facilities, §7-54-101. 
Municipal corporations. 
Resource recovery and solid waste 
disposal, §7-58-101. 
Specified anatomical areas. 
Adult-oriented establishments, §7-51-1102. 
Specified criminal act. 
Adult-oriented establishments, §7-51-1102. 
Specified services. 
Adult-oriented establishments, §7-51-1102. 
Specified sexual activities. 
Adult-oriented establishments, §§7-51-1102, 
7-51-1401. 
Sports and recreational facilities. 
Sports authorities, §7-67-103. 
Square foot basis. 
Special assessments for municipal 
improvements, §7-32-101. 
State. 
Convention center authorities, §7-89-103. 
Medical school authorities, §7-90-103. 
Metropolitan government, celebration 
authority, §7-6-103. 
Metropolitan government, port authority, 
§7-5-103. 
Sports authorities, §7-67-103. 
Structured lease agreement. 
Convention center and tourism 
development financing, §7-88-103. 
Superseded system. 
Metropolitan government, §7-3-105. 
Supervisory body. 
Municipal gas system tax equivalent law, 
§7-39-403. 
Tariff rate. 
Emergency communications district, 
§7-86-103. 
Tax collection official. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 
Tourist accommodation tax. 
Convention center fund, revenues for, 
§7-4-201. 
Taxing jurisdiction. 
Municipal gas system tax equivalent law, 
§7-39-403. 
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Telecommunications joint venture. 
Competitive cable and video services, 
§7-59-315. 
THEC. 
Medical school authorities, §7-90-103. 
Tourism. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 
Tourism development authority, §7-69-102. 
Tourism development zone. 
Convention center and tourism 
development financing, §7-88-103. 
Tourist commission. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 
Town assembly. 
Sanitary districts, §7-81-201. 
Transfer method. 
Emergency communications district, 
§7-86-103. 
Transients. 
Metropolitan government. 
Tourist accommodation tax, §7-4-101. 
Transit facilities. 
Utility districts, §7-82-302. 
Transmission of natural gas by pipeline. 
Utility districts, §7-82-302. 
Treasurer. 
Special assessments for municipal 
improvements, §7-32-101. 
Trustees. 
Municipal corporations. 
Metropolitan hospital authorities, 
§7-57-103. 
Unification. 
Counties. 
Charter government unification, 
§7-21-104. 
Unified government. 
Counties. 
County government unification, 
§7-21-104. 
Unified municipality. 
Counties. 
Charter government unification, 
§7-21-104. 
Urban services district. 
Metropolitan government, §7-1-101. 
Video programming. 
Cable television. 
Competitive cable and video services act, 
§7-59-303. 
Overlapping franchises, §7-59-201. 
Video service. 
Cable television. 
Competitive cable and video services act, 
§7-59-303. 
Franchise licenses, §7-59-102. 
Video service provider. 
Cable television. 
Competitive cable and video services act, 
§7-59-303. 
Franchise licenses, §7-59-102. 


DEFINED TERMS —Cont’d 
Volunteer. 
Compensation of firefighter’s estate for 
death in line of duty, §7-51-206. 
Volunteer rescue squad worker. 
Compensation to estate for death in line of 
duty, §7-51-207. 
Waterworks system. 
Municipal sewers and waterworks, 
§7-35-401. 
Wireless enhanced 911 service. 
Emergency communications districts, 
§7-86-103. 
Wireless telecommunications service. 
Emergency communications districts, 
§7-86-103. 
Prepaid wireless emergency telephone 
service charge, §7-86-128. 


DENTISTS. 
Education. 
Medical school authorities generally, 
§§7-90-101 to 7-90-124. 


DEPOSITS. 
Emergency communications districts, 
§§7-86-122, 7-86-126. 


DISABILITIES, PERSONS WITH. 
Crosswalks. 
Ramps installed. 
Incorporated cities and towns, §7-31-114. 
Ramps installed at crosswalks. 
Incorporated cities and towns, §7-31-114. 
Taxation. 
Real property tax deferral. 
Eligibility, §7-64-211. 


DISASTERS. 

Assistance to private residential 
property owners, §7-51-1601. 
Private residential property owners, 

relief, §7-51-1601. 


DISCRIMINATION. 
Cable television services. 
State-issued certificate of franchise 
authority holder, discrimination 
prohibited, §7-59-311. 
Counties. 
Authority regarding discriminatory 
practices, §§7-51-1801, 7-51-1802. 
Local governments. 
Authority regarding discriminatory 
practices, §§7-51-1801, 7-51-1802. 
Municipal corporations. 
Authority regarding discriminatory 
practices, §§7-51-1801, 7-51-1802. 
Utility districts. 
Charitable contributions to district, 
§7-82-304. 
Prohibition of racial discrimination, 
§7-82-106. 
Video programming services. 
State-issued certificate of franchise 
authority holder, discrimination 
prohibited, §7-59-311. 
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DISEASES. 
Hepatitis. 
Emergency workers. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 


DISSOLUTION. 
Medical school authorities. 
Corporate purpose dissolution, §7-90-118. 
Tourism development authority, 
§7-69-116. 


DISTRICTS. 

Central business improvement districts, 
§§7-84-101 to 7-84-530. 

Emergency communications districts, 
§§7-86-101 to 7-86-151. 

Public utilities. 

Utility districts, §§7-82-101 to 7-82-804. 
Sanitary districts, §§7-81-101 to 7-81-404. 
Tourism. 

Border region retail tourism development 

district act, §§7-40-101 to 7-40-112. 
Utility districts, §§7-82-101 to 7-82-804. 


DOCTORS. 
Physicians and surgeons. 
Medical school authorities, §§7-90-101 to 
7-90-124. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Arrest. 
Traffic citations in lieu of, §7-63-107. 
Traffic citation in lieu of arrest. 
Exception to provisions, §7-63-107. 


E 


EASEMENTS. 
Local governments. 
Rail systems. 
Use of rights of way and easements, 
§7-56-212. 
Railroads. 
Local governments. 
Rail systems. 
Use of rights of way and easements, 
§7-56-212. 


ECONOMICALLY DISADVANTAGED 
PERSONS. 

Inner-city redevelopment act, §§7-84-601 
to 7-84-629. 


ECONOMIC DEVELOPMENT AND 
GROWTH. 
Inner-city redevelopment act, §§7-84-601 
to 7-84-629. 
Advisory board, §7-84-619. 
Assessments. 
Apportionment, §7-84-622. 
Authority to levy, §7-84-621. 
Change of rate, §7-84-622. 
Exemption for government-owned 
property, §7-84-623. 


ECONOMIC DEVELOPMENT AND 


GROWTH —Cont’d 


Inner-city redevelopment act —Cont’d 


Assessments —Cont’d 

Lien created, §7-84-626. 

Penalty for late payment, §7-84-628. 

Purposes, §7-84-621. 

Redemption due to delinquency, 

§7-84-627. 
Roll, §7-84-624. 
Bond issues. 
Authority to issue, §7-84-618. 
Budgets. 
District management corporation, 
§7-84-619. 
Condemnation schedule, §7-84-625. 
Construction of provisions. 
Conflict of laws, §7-84-609. 
Independence from other provisions, 
§7-84-606. 
Liberal construction, §7-84-608. 
Supplemental nature, §7-84-605. 
Control over property, §7-84-607. 
Definitions, §7-84-603. 
Dissolution of district, §7-84-629. 
District management corporation, 
§7-84-619. 
Budgets, §7-84-619. 
Delegation of powers to, §7-84-620. 
Districts. 

Advisory board, §7-84-619. 

Authority to create, §7-84-610. 

Boundaries, §7-84-612. 
Amendment, §7-84-616. 

Dissolution, §7-84-629. 

Petition or resolution to create, §7-84-611. 
Conduct of hearing, §7-84-615. 
Hearing required, §7-84-613. 
Notice of hearing, §7-84-614. 
Protest of ordinance, §7-84-616. 

Effect on housing authority proceedings, 

§7-84-604. 

Fiscal authority of municipality, §7-84-618. 

Jurisdiction over property, §7-84-607. 

Legislative intent, §7-84-602. 

Ordinances to create district, §7-84-610. 
Adoption of ordinance, §7-84-615. 
Contents of establishment ordinance, 

§7-84-617. 

Protest, §7-84-616. 

Powers of municipality, §7-84-620. 

Property area of districts, §7-84-612. 

Purpose of provisions, §7-84-602. 

Schedule of property to be condemned, 
§7-84-625. 

Scope of authority, §7-84-605. 

Independence from other provisions, 

§7-84-606. 

Special assessments. 

Apportionment, §7-84-622. 

Authority to levy, §7-84-621. 

Change of rate, §7-84-622. 

Exemption for government-owned 

property, §7-84-623. 
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ECONOMIC DEVELOPMENT AND 
GROWTH —Cont’d 
Inner-city redevelopment act —Cont’d 
Special assessments —Cont’d 
Lien created, §7-84-626. 
Penalty for late payment, §7-84-628. 
Purposes, §7-84-621. 
Redemption due to delinquency, 
§7-84-627. 
Roll, §7-84-624. 
Title of act, §7-84-601. 
Tourism development authority, 
§§7-69-101 to 7-69-116. 


EDUCATION. 
Medical education. 
Medical school authorities, §§7-90-101 to 
7-90-124. 


ELECTIONS. 
Adult-oriented establishments. 
Adoption of provisions by counties, 
§7-51-1120. 
Emergency communications districts. 
Creation of district. 
Referendum, §7-86-104. 
Approval by majority of voters, 
§7-86-105. 
Local governments. 


Employees’ political freedoms, §§7-51-1501 


to 7-51-1503. 
Industrial building bonds. 
Submission to voters, §7-55-107. 
Public officers and employees. 
Political freedom act. 


Local government employees, §§7-51-1501 


to 7-51-1503. 
Tourism development authority. 
Officers, §7-69-108. 
Utility districts. 
Referendum for ousting commissioners, 
§7-82-307. 


ELECTRICITY. 
Bond issues. 
Municipal electric plants, §7-52-103. 
Conflict of laws. 
Municipal electric system tax equivalent 
law. 
Repeal of conflicting provisions, 
§7-52-310. 
Construction and interpretation. 
Municipal electric system tax equivalent 
law, §7-52-302. 
Counties. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Definitions. 
Municipal electric plant, §7-52-102. 
Municipal electric system tax equivalent 
law, §7-52-303. 
Local government. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
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ELECTRICITY —Cont’d 
Municipal corporations. 
Municipal electric system tax equivalent 
law. 
Definition of municipal corporations, 
§7-52-303. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Agreements with governmental agencies. 
Authorized, §7-52-201. 
Generally, §7-52-201. 
Remedial nature of law, §7-52-203. 


Supplemental nature of agreement power, 


$7-52-202. 

Auxiliary energy sources. 

Use by consumers. 

Discrimination prohibited, §7-52-115. 

Board of public utilities. 

Bonds of members, §7-52-109. 

Compensation of members, §7-52-110. 

Composition, §7-52-107. 

Creation, §7-52-107. 

Expenses of members, §7-52-110. 

Heath insurance coverage, §7-52-110. 

Jurisdiction. 

Waterworks, sewerage works or gas 
system, §7-52-111. 
Meetings, §7-52-110. 
Multi-county service provided. 
Additional board members, §7-52-118. 

Number of members, §7-52-107. 

Oath of members, §7-52-109. 

Officers, §7-52-110. 

Official representative, §7-52-108. 

Quorum, §7-52-110. 

Records, §7-52-113. 

Removal of members, §7-52-112. 

Reports, §7-52-113. 

Terms of members, §7-52-108. 

Bond issues. 

Powers of municipalities generally, 

§7-52-103. 

Charitable contributions made to plant, 
§7-52-103. 

Citation of law. 

Short title, §7-52-101. 

Construction and interpretation. 

Liberal construction of provisions, 
§7-52-134. 

Contract of employment with 
superintendent, general manager or 
chief executive officer of plant, 
§7-52-103. 

Definitions, §7-52-102. 

Disposition of plant. 

Election, §7-52-132. 

Elections. 

Disposition of plant, §7-52-132. 
Eminent domain, §7-52-105. 
Employees. 

Contract of employment with 
superintendent, general manager or 
chief executive officer of plant, 
§7-52-103. 
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ELECTRICITY —Cont’d 
Municipal electric plants —Cont’d 
Employees —Cont’d 
Powers of superintendent as to, 
§7-52-117. 
Expenses. 
Preliminary expenses, §7-52-106. 
Multiple counties served. 
Additional board members, §7-52-118. 
Municipality. 
Defined, §7-52-102. 
Powers, §7-52-103. 
Payments in lieu of taxes. 
Tax equivalent law, §§7-52-301 to 
7-52-310. 
Preliminary expenses, §7-52-106. 
Records. 
Commercial value. 
Fees for copies, §7-52-135. 
Retirement. 
Separate retirement system, §§7-52-501, 
7-52-502. 
Rights of way. 
Public lands, §7-52-104. 
Rural economic development loan and grant 
program, participation of municipality 
as borrower and lender, §7-52-103. 
Service providers, §§7-52-601 to 7-52-611. 
Accounts and accounting, §7-52-604. 
Actions, §7-52-609. 
Application of provisions, §7-52-608. 
Audits, §7-52-604. 
Authority to operate services, §7-52-601. 
Business plan, §7-52-602. 
Civil actions, §7-52-609. 
Conflicting laws or provisions, §7-52-608. 
Costs and charges, §7-52-603. 
Damages, §7-52-611. 
Financing powers, §7-52-607. 
Liability, §7-52-610. 
Moratorium on approvals pending 
evaluation, §7-52-604. 
Obligations, §7-52-605. 
Payments in lieu of taxes, §7-52-606. 
Pilot project to provide service outside 
service area, §7-52-601. 
Powers, §7-52-605. 
Financing powers, §7-52-607. 
Referendum, §7-52-602. 
Services, separate division to provide, 
§7-52-603. 
Tax payments, §7-52-606. 
Tour liability, §7-52-610. 
Service to municipality. 
Charges, §7-52-116. 
Superintendent, §7-52-114. 
Appointment, §7-52-114. 
Employment contract, §7-52-103. 
Powers, §7-52-117. 
Supervisory body, §7-52-114. 
Powers, §7-52-115. 
Supplemental nature of provisions, 
§7-52-133. 
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ELECTRICITY —Cont’d 
Municipal electric plants —Cont’d 
Taxation. 
Powers of municipalities, §7-52-103. 
Service providers, §7-52-604. 
Tax equivalent law, §§7-52-301 to 7-52-310. 
Adjacent states. 
Operations in, §7-52-308. 
Amendatory contracts. 
Execution, §7-52-305. 
Authorization for tax equivalents, 
§7-52-304. 
Citation of law. 
Short title, §7-52-301. 
Conditions on tax equivalents, §7-52-304. 
Conflicting provisions. 
Repeal, §7-52-310. 
Construction of law, §7-52-302. 
Contracts. 
Amendatory contracts. 
Execution, §7-52-305. 
Distribution of tax equivalent amounts, 
§7-52-306. 
Definitions, §7-52-303. 
Distribution of tax equivalent amounts. 
Contracts for, §7-52-306. 
Home rule charters. 
Distribution by, §7-52-309. 
Metropolitan government charters. 
Distribution by, §7-52-309. 
Operations in adjacent states, §7-52-308. 
Payments to taxing jurisdictions, 
§7-52-307. 
Private acts. 
Distribution by, §7-52-309. 
Purpose of law, §7-52-302. 
Service providers, §7-52-604. 
Short title of law, §7-52-301. 
Taxing jurisdictions. 
Defined, §7-52-303. 
Payments to, §7-52-307. 
Title of law. 
Short title, §7-52-301. 
Title of law. 
Short title, §7-52-101. 
Records. | 
Municipal electric plants. 
Commercial value. 
Fees for copies, §7-52-135. 


EMERGENCIES. 
Communications. 
Emergency communications districts. 
General provisions, §§7-86-101 to 
7-86-151. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 
Districts. 
Emergency communications districts. 
General provisions, §§7-86-101 to 
7-86-151. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 
Emergency dispatch personnel, §7-86-205. 
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EMERGENCIES —Cont’d 
Local governments. 
Emergency government relocation, 
§§7-51-101 to 7-51-1038. 
Public safety dispatchers, §7-86-205. 
Telephones. 
Emergency communications districts. 
General provisions, §§7-86-101 to 
7-86-151. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 
Statewide enhanced 911 service, §§7-86-301 
to 7-86-320. 


EMERGENCY COMMUNICATIONS 

DISTRICTS, §§7-86-101 to 7-86-151. 

Assets. 
Financial assets. 
Depositories of district funds, §7-86-126. 
Disbursement, withdrawal, etc. 
Director acting on own authority 
prohibited, §7-86-124. 
Audits, §7-86-113. 
Automatic dialers. 
Defined, §7-86-103. 
Resolution precluding use with security 
alarm systems, §7-86-118. 
Bill of charges, §7-86-111. 
Board of directors. 
Appointment, §7-86-105. 
Audits. 
Duties as to, §7-86-113. 
Bonds, surety, §7-86-119. 
Budget, §7-86-303. 
Composition, §7-86-105. 
Financially distressed districts. 

Supervision and evaluation, §7-86-304. 
911 surcharge. 

Funding of board, §7-86-303. 

Officers, §7-86-105. 
Personnel. 

Travel regulations, §7-86-125. 
Qualifications of members, §7-86-105. 
Quorum, §7-86-105. 

Salary and expenses, §7-86-303. 
Statewide enhanced 911 service. 
Removal of member of board, §7-86-314. 
Terms of members, §7-86-105. 
Bond issues, §7-86-114. 
Authorized, §7-86-109. 
Defaults on bonds, §7-86-115. 
Liens in favor of bondholders, §7-86-115. 
Payment of bonds, §7-86-116. 
Resolution authorizing, §7-86-114. 
Sale of bonds or notes, §7-86-121. 
Taxation. 
Exemption from taxation, §7-86-117. 
No right to compel levy of tax for 
payment, §7-86-116. 
Terms and conditions of bonds, §7-86-114. 
Bonds, surety. 
Directors, officers, etc., §7-86-119. 
Budgets, §7-86-120. 
Statewide enhanced 911 service. 
Annual budgets of districts, §7-86-304. 
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EMERGENCY COMMUNICATIONS 
DISTRICTS —Cont’d 
Budgets —Cont’d 
Statewide enhanced 911 service —Cont’d 
Emergency communication board. 
Review of board budget by general 
assembly, §7-86-303. 
Citation of law. 
Short title, §7-86-101. 
Communications service. 
Defined, §7-86-103. 
Consumer. 
Defined, §7-86-103. 
Counties. 
Establishment, operation and maintenance 
of systems by, §7-86-151. 
Creation, §§7-86-104, 7-86-105. 
Date service and billing begins, §7-86-108. 
Dealers. 
Defined, §7-86-103. 
911 surcharge. 
Collection and remittance, §7-86-110. 
Definitions, §7-86-103. 
Deposits, §§7-86-122, 7-86-126. 
Direct dispatch method, §7-86-107. 
Defined, §7-86-103. 
District. 
Defined, §7-86-103. 
Elections. 
Creation of district. 
Referendum, §7-86-104. 
Approval by majority of voters, 
§7-86-105. 
Emergency telephone service charge, 
§7-86-108. 
Exchange access facilities. 
Defined, §7-86-103. 
Financially distressed districts. 
Consolidation or merger of districts for 
purposes of financial stability, 
§7-86-305. 
Supervision and evaluation, §7-86-304. 
Fines. 
Automatic dialers. 
Resolution precluding use with security 
alarm systems. 
Violations, §7-86-118. 
Fire protection service requests. 
Services provided to nonsubscribers, 
§7-86-204. 
Funds. 
Sources of funds, §7-86-109. 
Goods and equipment, purchasing, 
§7-86-129. 
Investments. 
Depositories of district funds, §7-86-126. 
Financial assets. 
Director acting on own authority 
prohibited, §7-86-124. 
Idle funds, §§7-86-122, 7-86-126. 
IP-based next generation 911 technology, 
implementation. 
Study and report, §7-86-131. 
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EMERGENCY COMMUNICATIONS 
DISTRICTS —Cont’d 
IP-enabled services. 
Defined, §7-86-103. 
Statewide enhanced 911 service. 
Immunity of service providers offering 
911 or enhanced 911 service, 
§7-86-320. 
Legislative declaration, §7-86-102. 
Liens. 
Bond issues. 
Lien in favor of bondholders, §7-86-115. 
Municipal corporations. 
Establishment, operation and maintenance 
of systems by, §7-86-151. 
911 funding modernization and IP 
transition act of 2014. 
IP-based next generation 911 technology, 
implementation. 
Study and report, §7-86-131. 
911 service. 
Defined, §7-86-103. 
911 surcharge. 
Collection and remittance, §§7-86-110, 
7-86-128. 
Defined, §7-86-103. 
Disposition of excess revenue, §7-86-130. 
Funding of board, §7-86-303. 
Increases, §7-86-128. 
Study and report, §7-86-131. 
Non-wireline services. 
Defined, §7-86-103. 
Personnel. 
Bonds, surety, §7-86-119. 
Powers of board as to, §7-86-105. 
Travel regulations, §7-86-125. 
Powers, §7-86-106. 
Prepaid communications service. 
Defined, §7-86-103. 
Prepaid wireless telecommunications 
service. 
Defined, §7-86-103. 
911 surcharge. 
Collection and remittance, §7-86-128. 
Prepaid wireless telecommunications 
service charge, §7-86-108. 
Purchasing, §7-86-129. 
Rates and charges. 
Billing, §7-86-111. 
Charges not taxes, §7-86-106. 
Collection, §7-86-110. 
Disposition, §7-86-110. 
Emergency telephone service charge, 
§7-86-108. 
911 surcharge. 
Collection and remittance, §§7-86-110, 
7-86-128. 
Defined, §7-86-103. 
Disposition of excess revenue, §7-86-130. 
Increases, §7-86-128. 
Study and report, §7-86-131. 
Payment, §7-86-111. 
Reduction of charge, §7-86-112. 
Suspension of charge, §7-86-112. 


EMERGENCY COMMUNICATIONS 
DISTRICTS —Cont’d 
Rates and charges —Cont’d 
Tariff rate. 
Defined, §7-86-103. 
Termination of services for nonpayment, 
§7-86-110. 
Relay method, §7-86-107. 
Defined, §7-86-103. 
Reports. 
Financial reports, §7-86-123. 
Statewide enhanced 911 service. 
Emergency communication board, 
§7-86-315. 
Response methods to emergency calls, 
§7-86-107. 
Retail sale. 
Defined, §7-86-103. 
Retrospectively billed customers. 
Collection of service charge, §7-86-108. 
Sales price. 
Defined, §7-86-103. 
Service charge, §7-86-108. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 
Aggravated 911 nonemergency call, 
§7-86-316. 
Audits, §7-86-304. 
Board of directors. 
Removal of member of board, §7-86-314. 
Report to governor and speakers of 
general assembly, §7-86-315. 
Budgets. 

Annual budget of district, §7-86-304. 
Emergency communication board. 
Approval of budget by general 
assembly, §7-86-303. 

Commercial mobile radio service. 
Provisions not construed to regulate, 
§7-86-318. 
Commercial providers. 
Duty no greater than that of 
noncommercial providers, §7-86-319. 
Consolidation or merger of districts for 
purposes of financial stability, 
§7-86-305. 
Emergency communication board, 
§§7-86-302, 7-86-303. 
Advisory committees, §7-86-309. 
Technical advisory committee, 
§7-86-308. 
New district within existing district. 
Board approval required, §7-86-310. 
Plan for providing statewide 911 and 
enhanced wireless 911 service, 
§7-86-307. 
Powers and duties, §7-86-306. 
Review of decision or orders, §7-86-306. 
Review of district decision. 
Request for board review, §7-86-312. 
Review of district financial statement. 
Request for board review, §7-86-313. 
Rules and regulations, §7-86-317. 
Technical advisory committee, §7-86-308. 
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EMERGENCY COMMUNICATIONS 
DISTRICTS —Cont’d 
Statewide enhanced 911 service —Cont’d 
Financially distressed districts. 
Consolidation or merger of districts for 
purposes of financial stability, 
§7-86-305. 
Supervision, §7-86-304. 
Harassing noninitialized 911 calls, 
§7-86-316. 

IP-enabled services. 

Immunity of service providers offering 
911 or enhanced 911 service, 
§7-86-320. 

Legislative findings, §7-86-301. 

New district within existing district. 

Board approval required, §7-86-310. 

Nonemergency situations. 

Aggravated 911 nonemergency call, 
§7-86-316. 

Harassing noninitialized 911 calls, 
§7-86-316. 

Prohibition of 911 calls, §7-86-316. 

Plan for providing statewide 911 and 

enhanced wireless 911 service, 
§7-86-307. 
Rate structure adoption, §7-86-304. 
Referendum to create countywide districts, 
§7-86-311. 
Rules and regulations, §7-86-317. 
Statewide prepaid wireless emergency 
telephone charge, §7-86-128. 

Technical advisory committee, §7-86-308. 
Status, §7-86-106. 

Taxation. 

Bond issues. 

Exemption from taxation, §7-86-117. 

No right to compel levy of tax for 
payment, §7-86-116. 

Exemption from taxation, §7-86-117. 
Termination of services, §7-86-110. 
Title of law. 

Short title, §7-86-101. 

Transfer method, §7-86-107. 
Defined, §7-86-103. 
Utility districts. 
Utility management review board, 
§7-86-105. 
Wireless telecommunications service. 
Defined, §7-86-103. 


EMERGENCY DISPATCH PERSONNEL, 
§7-86-205. 


EMERGENCY MEDICAL SERVICES. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Emergency medical technicians. 

Certain disabilities presumed to have been 
suffered in course of employment, 
§7-51-201. 

Hepatitis C causing disability or death. 

Presumption of disability suffered in line of 
duty, §7-51-209. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Paramedics. 

Certain disabilities presumed to have been 
suffered in course of employment, 
§7-51-201. 

Technicians, §7-51-201. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 


EMERGENCY MEDICAL TECHNICIANS. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Heart and lung act. 
Compensation for injuries or death, 
§7-51-201. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line of 
duty, §7-51-209. 


EMERGENCY TELEPHONE SERVICE. 
Emergency communications districts. 
General provisions, §§7-86-101 to 7-86-151. 
Statewide enhanced 911 service, §§7-86-301 
to 7-86-320. 
Public safety dispatchers. 
Requirements, §7-86-205. 


EMERGENCY VEHICLES. 
Local governments, §§7-61-101 to 7-61-104. 


EMINENT DOMAIN. 
Central business improvement districts. 
Alternative method of establishment and 
governance. 
Schedule of property taken or damaged, 
§7-84-525. 
Convention center authorities. 
Project sites, §7-89-121. 
Local governments. 
Counties. 
Municipal electric plants, §7-52-105. 
Metropolitan government. 
Port authorities, §7-5-108. 
Rail systems. 
Authority. 
Power to condemn, §7-56-207. 
Transportation systems, §7-56-106. 
Medical school authorities. 
Corporate powers of the authority, 
§7-90-109. 
Metropolitan government. 
Energy production facilities, §7-54-103. 
Port authorities, §7-5-108. 
Metropolitan hospital authority. 
Creating or participating municipality, 
§7-57-305. 
Utility districts, §7-82-305. 


INDEX 


EMPLOYEES’ POLITICAL FREEDOMS. 
Conflict of laws, §7-51-1502. 
Political activities. 
Time off limited, §7-51-1503. 
Rights guaranteed to local government 
employees, §7-51-1501. 


EMPLOYERS AND EMPLOYEES. 
Counties. 

Discriminatory practices against employers 
within local government, §§7-51-1801, 
7-51-1802. 

Discrimination. 

Discriminatory practices against employers 
within local government, §§7-51-1801, 
7-51-1802. 

Health insurance. 

Provision of benefits by employers within 
local government. 

Restrictions on local government 
authority regarding, §7-51-1802. 
Leaves of absence. 

Policies of employers within local 
government. 

Restrictions on local government 
authority regarding, §7-51-1802. 
Local governments. 

Discriminatory practices against employers 
within local government, §§7-51-1801, 
7-51-1802. 

Municipal corporations. 

Discriminatory practices against employers 
within local government, §§7-51-1801, 
7-51-1802. 

Municipal electric plants. 

Contract of employment with 
superintendent, general manager or 
chief executive officer of plant, 
§7-52-103. 


ENERGY. 
Municipal corporations. 
Energy production facilities, §§7-54-101 to 
7-54-114. 


ENERGY ACQUISITION 
CORPORATIONS, §§7-39-101 to 
7-39-406. 

Amendment of certificate of 
incorporation, §7-39-204. 

Associated municipalities. 

Purchases, §7-39-316. 

Audits, §7-39-314. 

Bids. 

Competitive bidding requirements, 
§7-39-317. 

Board as governing body, §7-39-315. 

Board of directors, §7-39-301. 

Bond issues. 

Calculating applicable formula rate, 
§7-39-305. 
Definition of bonds, §7-39-102. 
Issuance of bonds, §7-39-305. 
Additional issues, §7-39-305. 
Lien of bonds, §7-39-309. 
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ENERGY ACQUISITION 
CORPORATIONS —Cont’d 
Bond issues —Cont’d 
Loans. 
Revenue bonds of municipalities, 
§7-39-304. 
Payment of bonds. 
Restrictions, §7-39-305. 
Security for, §7-39-306. 
Power to issue bonds, §7-39-302. 
Refunding bonds, §7-39-305. 
Remedies of bondholders, §7-39-306. 
Taxation. 
Exemption, §7-39-307. 
Validity of bonds, §7-39-308. 
Competitive bidding requirements, 
§7-39-317. 
Definitions, §7-39-102. 
Municipal gas system tax equivalent law, 
§7-39-403. 
Optional provisions as to board of directors, 
§7-39-319. 
Deposit and investment of funds, 
§7-39-313. 
Directors. 
Expenses. 
Reimbursement, §7-39-301. 
Number, §7-39-301. 
Optional provisions, §7-39-319. 
Optional provisions as to board of directors, 
§7-39-319. 
Qualifications, §§7-39-103, 7-39-301. 
Optional provisions, §7-39-319. 
Removal, §7-39-301. 
Optional provisions, §7-39-319. 
Term of office, §7-39-301. 
Eminent domain. 
Right of condemnation, §7-39-303. 
Governing body. 
Board of directors considered as, §7-39-315. 
Incorporation, §7-39-312. 
Application for, §7-39-201. 
Qualifications of applicants, §7-39-201. 
Certificate of incorporation, §7-39-201. 
Amendment, §7-39-204. 
Approval by secretary of state, §7-39-203. 
Recordation, §7-39-203. 
Requisites, §7-39-202. 
Secretary of state. 
Approval of certificate, §7-39-203. 
Qualifications of incorporators, §7-39-103. 
Legislative declaration, §7-39-101. 
Municipal gas system tax equivalent law. 
Citation of part, §7-39-401. 
Conflict of laws. 
Repeal of conflicting provisions, 
§7-39-406. 
Construction, §7-39-402. 
Definitions, §7-39-403. 
Legislative intent, §7-39-402. 
Payment of tax equivalents, §7-39-405. 
Repeal of conflicting provisions, §7-39-406. 
Short title of part, §7-39-401. 
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ENERGY ACQUISITION 
CORPORATIONS —Cont’d 


Municipal gas system tax equivalent law 


—Cont’d 
Tax equivalents. 
Authorized, §7-39-404. 
Conditions, §7-39-404. 
Payment, §7-39-405. 
Nonprofit corporations, §7-39-310. 
Powers, §7-39-302. 
Restrictions or limitations on corporate 
powers, §7-39-318. 
Property. 
Powers as to, §7-39-302. 
Purchases by associated municipalities, 
§7-39-316. 
Purposes of provisions, §7-39-101. 
Restrictions or limitations on corporate 
powers, §7-39-318. 
Rights of way. 
Condemnation, §7-39-303. 
Short title, §7-39-101. 
Streets. 
Use of public ways, §7-39-303. 
Taxation. 
Bond issues. 
Exemption, §7-39-307. 
Municipal gas system tax equivalent law, 
§§7-39-401 to 7-39-406. 
Utilities commission. 
Exemption from, §7-39-311. 


ESCORT SERVICES. 
Adult-oriented establishments. 
General provisions, §§7-51-1101 to 
7-51-1122. 


EVIDENCE. 
Sanitary districts. 
Records of clerk. 
Copies as evidence, §7-81-308. 


F 


FAMILY RECREATION CENTERS. 
Adult-oriented businesses near, 
restrictions, §7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 
Defined, §7-51-1401. 


FEDERAL AID. 
Metropolitan government. 
Receipt and distribution, $7-3-102. 
Metropolitan hospital authorities. 
Acceptance, §7-57-310. 


FEES. 
Adult-oriented establishments. 
Collection of fee for entertainment before 
completion. 
Prohibited, §7-51-1113. 
Licenses, §7-51-1118. 
Renewal, §7-51-1111. 
Permits, §7-51-1118. 
Renewal, §7-51-1111. 


FEES —Cont’d 
Cable television. 
Companies operating under grandfather 
clauses, §7-59-106. 
State-issued certificates of franchise 
authority, §§7-59-305, 7-59-306. 
Central business improvement districts. 
Services, maintenance and repairs. 
Fees against property authorized, 
§7-84-307. 
Forensic services division, §7-3-316. 
Medical school authorities. 
Fees and charges. 
Powers of the authority, §7-90-109. 
Sanitary districts. 
Incorporation. 
Fees of public officers, §7-81-108. 
Tennessee bureau of investigation. 
Forensic services division, §7-3-316. 


FINANCE. 
Sanitary districts. 
Mayor’s control of finances, §7-81-305. 
Utility districts. 
Multi-county districts. 
Financial statements, §7-82-608. 
Statements. 
Publication of annual financial statement, 
§7-82-401. 
Utility management review board. 
Filing of statements with board, 
§7-82-703. 


FINES. 
Cable television. 
State-issued certificate of franchise 
authority holders. 
Violations, §7-59-312. 
Emergency communications districts. 
Automatic dialers. 
Resolution precluding use with security 
alarm systems. 
Violations, §7-86-118. 
Sanitary districts. 
Ordinances. 
Violations, §7-81-403. 
Video programming services. 
State-issued certificate of franchise 
authority holders. 
Violations, §7-59-312. 


FINGERPRINTS. 

Emergency dispatch personnel, §7-86-205. 

Public safety dispatch personnel, 
§7-86-205. 


FIREFIGHTERS. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line of 
duty, §7-51-209. 


INDEX 


FIRES AND FIRE PREVENTION. 
Death. 

Compensation of firefighter’s estate for 
death in line of duty, $7-51-206. 
Compensation of firemen for injuries or 

death, §7-51-201. 
Emergency medical technicians. 

Presumption that fatal condition arose in 

course of employment, §7-51-201. 
Heart and lung act. 

Compensation of firefighters for injuries 

or death, §7-51-201. 
Presumption on death of firefighter, 
§7-51-205. 
Disability. 
Emergency medical technicians. 

Presumption that disabling condition 
arose in course of employment, 
§7-51-201. 

Heart and lung act. 

Compensation of firefighters for injuries 

or death, §7-51-201. 
Presumption upon disability of firefighter, 
§7-51-205. 
Emergency communications districts. 
Services provided to nonsubscribers, 
§7-86-204. 
Emergency medical technicians. 
Death. 

Presumption that fatal condition arose in 

course of employment, §7-51-201. 
Disability. 

Presumption that disabling condition 
arose in course of employment, 
§7-51-201. 

Fire department employee associations. 
Dues, §7-51-204. 
Heart and lung act. 
Compensation of emergency medical 
technicians and paramedics for injuries 
or death, §7-51-201. 
Compensation of firefighters for injuries or 
death, §7-51-201. 
Injuries. 
Compensation of firemen for injuries or 
death, §7-51-201. 
Heart and lung act. 

Compensation of firefighters for injuries 

or death, §7-51-201. 
Presumption of accidental injury to 
firefighter, §7-51-205. 
Line of duty. 
Firefighters. 

Hypertension or heart disease presumed 
to occur in course of employment, 
§7-51-201. 

Presumptions. 
Firefighters. 

Hypertension or heart disease presumed 
to occur in course of employment, 
§7-51-201. 
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FIRES AND FIRE PREVENTION —Cont’d 
Private fire companies. 
Municipal corporations, §§7-38-101 to 
7-38-104. 
Survivor benefits. 
Compensation of firefighter’s estate for 
death in line of duty, §7-51-206. 
Volunteer firefighters. 
Death in line of duty. 
Payments to estate, §7-51-206. 
Workers’ compensation. 
Firefighters. 
Presuming heart disease in line of duty, 
§7-51-201. 


FOREIGN TRADE ZONES, §§7-85-101 to 
7-85-103. 


FORMS. 
Citation or civil warrant. 

Notice on. 

Metropolitan government, §7-3-502. 

Metropolitan government. 

Notice on citation or civil warrant, §7-3-502. 
Notice on citation or civil warrant. 

Metropolitan government, §7-3-502. 


FRANCHISES. 
Cable television. 
Generally, §7-59-102. 
Overlapping franchises, §§7-59-201 to 
7-59-208. 
State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 
Competitive cable and video services. 
State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 
Video services. 
State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 


FRONT FOOT ASSESSMENTS. 
Municipal corporations. 
Improvements. 
Special assessments, §7-32-101. 


FUNDS. 
Broadband deployment fund, §7-59-315. 
Convention center fund. 

Tax revenues for, §§7-4-201 to 7-4-206. 
Metropolitan government. 

Housing trust fund, §§7-8-101 to 7-8-106. 


G 


GARBAGE AND TRASH. 
Local governments. 
Collection agreements between 
governmental units, §7-51-402. 
Resource recovery and solid waste disposal, 
§§7-58-101 to 7-58-110. 
Utility districts. 
Powers as to garbage disposal, §7-82-302. 
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GAS AUTHORITIES. 
Energy acquisition corporations, 
§§7-39-101 to 7-39-406. 


GAS COMPANIES. 
Natural gas utility districts. 
Service provision. 
Tourist resort counties adjoining, 
§7-82-110. 


GENERAL ASSEMBLY. 
House of representatives. 
Speaker. 
Metropolitan government. 
Celebration authority. 

Appointment of certain members of 
board of commissioners in 
consultation with speaker, 
§7-6-105. 

Senate. 
Speaker. 
Metropolitan government. 
Celebration authority. 

Appointment of certain members of 
board of directors in consultation 
with speaker, §7-6-105. 

Speaker of the house. 
Metropolitan government. 
Celebration authority. 

Board of commissioners. 

Appointment of state officer members 
in consultation with speaker, 
§7-6-105. 

Speaker of the senate. 
Metropolitan government. 
Celebration authority. 
Board of directors. 

Appointment of state officer members 
in consultation with speaker, 
§7-6-105. 


GENERAL SERVICES DISTRICTS. 
Metropolitan government. 
Charter to provide for, §7-2-108. 
Defined, §7-1-101. 


GIFTS. 
Medical school authorities. 
Donations, gifts and bequests, §§7-90-109, 
7-90-111. 
Tourism development authority. 
Donations from municipality, §7-69-110. 


GRANTS. 

Blighted properties. 

Housing development or repair, rebuilding 
or renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 

Counties. 

Housing development or repair, rebuilding 
or renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 

Housing development or repair, 
rebuilding or renovation of blighted 
properties. 

Local government grants, §§7-51-1901 to 
7-51-1903. 
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GRANTS —Cont’d 
Municipal corporations. 
Housing development or repair, rebuilding 
or renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 


H 


HEALTH INSURANCE. 

Counties, restrictions regarding 
employers doing business in county, 
§7-51-1802. 

Local governments, restrictions 
regarding employers doing business 
in, §7-51-1802. 

Municipal corporations, restrictions 
regarding employers doing business 
in, §7-51-1802. 


HEARING OFFICERS. 
Metropolitan government, §§7-7-101 to 
7-7-105. 


HEARINGS. 
Adult-oriented establishments. 
Licenses. 
Denial, §7-51-1110. 
Revocation, suspension or annulment, 
§7-51-1109. 
Central business improvement districts. 
Assessments, §7-84-410. 
Notice of hearing, §7-84-409. 
Creation of district, §§7-84-204 to 7-84-206. 
Alternative method, §§7-84-513 to 
7-84-515. 
Inner-city redevelopment act. 
Creation of districts. 
Conduct of hearing, §7-84-615. 
Notice of hearing, §7-84-614. 
Public hearing on petition, §7-84-613. 
Metropolitan hospital authority. 
Creation of authorities, §7-57-201. 
Municipal corporations. 
Improvements. 
Special assessments. 
Transfer of public facility to 
municipality, §7-32-101. 
Utility districts. 
Creation of district, §7-82-202. 
Multi-county districts. 
Hearing on incorporation, §7-82-603. 
Notice, §7-82-603. 


HEART AND LUNG ACT. 
Firefighters. 
Compensation for injuries or death, 
§7-51-201. 
Police and other law enforcement 
officers. 
Compensation of law enforcement officers 
for injuries or death, §7-51-201. 


HEPATITIS. 
Emergency workers. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
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HEPATITIS —Cont’d 
Firefighters. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 


HIGHWAY PATROL. 
Compensation. 
Injuries or death. 
Compensation of law enforcement officers 
generally, $7-51-201. 
Death. 
Compensation of law enforcement officers 
for injuries or death, §7-51-201. 
Injuries. 
Compensation of law enforcement officers 
for injuries or death, §7-51-201. 


HIGHWAYS. 
Municipal corporations. 
Maintenance of roads. 
Duty of incorporated municipalities, 
§7-31-101. 
Paving contracts. 
Maintenance guaranties, §7-31-113. 
Tort action based on condition of highways. 
Notice, §7-31-103. 


HISTORIC PROPERTIES. 
Demolition of residential structures by 
owner, §§7-51-1201 to 7-51-1204. 
Applicability of provisions, §7-51-1204. 
Approval of demolition, §7-51-1201. 
Denial of approval, §7-51-1203. 

Condemnation of structure where 
municipality denies approval of 
demolition, §7-51-1203. 

Jurisdiction, §7-51-1202. 

Purchase of structure where municipality 
denies approval of demolition, 
§7-51-1203. 

Restrictions, §7-51-1201. 


HIV. 
Emergency rescue workers acquiring 
HIV, causing disability or death. 
Presumption of disability suffered in line of 
duty, §7-51-209. 


HOME MORTGAGE ACT, §§7-60-101 to 
7-60-217. 


HOMESTEAD ACT. 
Agency. 
Conveyance of property. 
Generally, §7-66-108. 
Implementation plan. 
Requirements, §7-66-105. 
Defined, §7-66-102. 
Designation of administering agency, 
§7-66-105. 
Director, §7-66-109. 
Agreement. 
Defined, §7-66-102. 
Applicability of provisions. 
Counties to which provisions apply, 
§7-66-107. 


844 


HOMESTEAD ACT —Cont’d 
Applicability of provisions —Cont’d 

Exclusivity of provisions, §7-66-107. 

Exception, §7-66-107. 

Federal government. 

Counties to which provisions apply 
determined by federal census, 
§7-66-111. 

Properties originating from federal 
agencies, §7-66-107. 

Citation, §7-66-101. 
Conveyance. 

Property. 

Defined, §7-66-102. 

Requirements. 

Generally, §7-66-108. 

Definitions, §7-66-102. 
Director. 

Duties, §7-66-109. 

Rules and regulations. 

Authority to establish, §7-66-109. 

Election. 

Participation by localities in program, 

§7-66-104. 
Federal government. 

Applicability of provisions. 

Counties to which provisions apply 
determined by federal census, 
§7-66-111. 

Properties originating from federal 
agencies, §7-66-107. 

Coordination of program with state and 
federal agencies. 

Description of approach required, 
§7-66-105. 

Homesteader. 

Conveyance or lease of property to, 
§7-66-108. 

Defined, §7-66-102. 

Selection criteria. 

Description required in implementation 
plan, §7-66-105. 

Implementation plan. 
Contents, §7-66-105. 
Requirements, §7-66-105. 

Local governments. 

Implementation plan. 

Approval by local legislative body, 
§7-66-105. 

Participation in program. 

Election by resolution or ordinance, 
§7-66-104. 

Notice. 

Public notice of properties included in or 
removed from program required, 
§7-66-106. 

Ordinances. 

Election by localities to participate in 
program, §7-66-104. 

Program. 

Defined, §'7-66-102. 

Implementation plan. 

Requirements, §7-66-105. 
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HOMESTEAD ACT —Cont’d 
Property. 

Conveyance property. 

Defined, §7-66-102. 

Notice. 

Public notice of properties included in or 
removed from program required, 
§7-66-106. 

Real property included in program, 
§7-66-103. 

Purpose, §7-66-103. 
Removal. 

Public notice of properties removed from 

program required, §7-66-106. 
Resolutions. 

Election by locality to participate in 

program, §7-66-104. 
Reversion. 

Failure to comply with agreement, 

§7-66-108. 
Short title, §7-66-101. 
Taxation. 

Property retained by local government 
exempt from property taxation, 
§7-66-110. 

Taxes, penalties, interest, fee forgiven upon 
conveyance, §7-66-108. 


HOSPITALS. 
Authorities. 
Private act hospital authorities, §§7-57-601 
to 7-57-604. 
Local governments. 
Metropolitan hospital authorities, 
§§7-57-101 to 7-57-404. 
Metropolitan hospital authorities, 
§§7-57-101 to 7-57-404. 
Municipal corporations. 
Metropolitan hospital authorities. 
General provisions, §§7-57-101 to 
7-57-404. 
Private act hospital authorities, §§$7-57-601 
to 7-57-604. 
Private act hospital authorities, 
§§7-57-601 to 7-57-604. 
Sales of hospitals. 
Private act hospital authorities, §7-57-604. 


HOTEL-MOTEL TAX. 
Tourist accommodation tax, §§7-4-101 to 
.7-4-206. 


HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 
Hotel-motel tax. 
Tourist accommodation tax, §§7-4-101 to 
7-4-206. 
Taxation. 
Metropolitan government. 
Tourist accommodation tax, §§7-4-101 to 
7-4-206. 
Tourist accommodation tax, §§7-4-101 to 
7-4-206. 


INDEX 


HOUSING. 
Affordable housing. 
Metropolitan government. 
Financial assistance to nonprofit 
organizations. 
Grant of real property for affordable or 
workforce housing, §7-3-314. 
Blighted properties. 

Local government grants for housing 
development or repair, rebuilding or 
renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 

Funds. 
Metropolitan government. 
Housing trust fund, §§7-8-101 to 7-8-106. 
Local government grants for housing 
development or repair, rebuilding or 
renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 
Metropolitan government. 

Financial assistance to nonprofit 
organizations. 

Grant of real property for affordable or 
workforce housing, §7-3-314. 
Housing trust fund, §§7-8-101 to 7-8-106. 

Workforce housing. 
Metropolitan government. 
Financial assistance to nonprofit 
organizations. 
Grant of real property for affordable or 
workforce housing, §7-3-314. 


HOUSING AUTHORITIES. 
Homestead act. 
General provisions, §§$7-66-101 to 7-66-111. 
Real property. 
Homestead act. 
General provisions, §§7-66-101 to 
7-66-111. 
Redevelopment. 
Homestead act. 
General provisions, §$7-66-101 to 
7-66-111. 


IMMIGRATION. 
Counties. 
Enforcement of federal immigration laws, 
§§7-68-101 to 7-68-104. 
Local governments. 
Enforcement of federal immigration laws, 
§§7-68-101 to 7-68-104. 
Burden of proving violations, §7-68-104. 
Complaints of violations, §7-68-104. 
Definitions, §7-68-102. 
Findings of legislature, §7-68-101. 
Injunctions. 
Interference with compliance with laws, 
§7-68-104. 
Interference with compliance with federal 
law. 
Injunction, §7-68-104. 
Prohibited, §7-68-103. 
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IMMIGRATION —Cont’d 
Local governments —Cont’d 
Enforcement of federal immigration laws 
—Cont’d 
Legislative declaration, §7-68-101. 
Mandamus, §7-68-104. 
Ordinances or policies prohibiting 
compliance with federal law. 
Prohibited, §7-68-103. 
Municipal corporations. 
Enforcement of federal immigration laws, 
§§7-68-101 to 7-68-104. 


IMPROVEMENTS. 
Assessments. 

Municipal corporations. 

Special assessments for improvements, 
§§7-32-101 to 7-32-142. 

Bond issues. 

Municipal corporations, §§7-33-101 to 

7-33-314. 


INDEMNIFICATION. 
Cable television. 
State-issued certificates of franchise 
authority. 
Obligation of certificate holders to 
indemnify and hold harmless, 
§7-59-318. 


INDUSTRIAL BUILDING REVENUE 
BOND ACT OF 1951, §§7-37-101 to 
7-37-116. 


INDUSTRIAL DEVELOPMENT 
CORPORATIONS, §§7-53-101 to 
7-53-316. 

Board of directors, §§7-53-301, 7-53-302. 

Bond issues. 

Additional issues, §7-53-303. 
Definition of bonds, §7-53-101. 
Elections. 

Pledge of municipal credit. 

Submission to voters, §7-53-306. 

Generally, §7-53-303. 
Investment. 

Legal investments, §7-53-309. 
Municipal liability, §7-53-306. 

Certificate for pledge of municipal credit, 

§7-53-307. 

Payment of bonds. 

Restrictions, §7-53-303. 

Security, §7-53-304. 
Power to issue bonds, §7-53-302. 
Redemption, §7-53-303. 
Refunding bonds, §7-53-303. 
Remedies of bondholders, §§7-53-304, 

7-53-306. 

Taxation. 

Exemption from taxation, §7-53-305. 

Border region retail tourism 
development districts. 

Defined, §7-40-103. 
Delegation of authority to, §7-40-107. 
Generally, §§7-40-101 to 7-40-112. 


INDUSTRIAL DEVELOPMENT 
CORPORATIONS —Cont’d 
Brownfield sites. 

Redevelopment in economically 

disadvantaged areas, §7-53-316. 
Central business improvement districts. 

Aid or provision of assistance for certain 
project. 

Authority of municipality, §7-53-315. 
Construction and interpretation, 
§7-53-102. 

Cumulative nature of provisions, §7-53-105. 
Contracting party. 

Defined, §7-52-101. 

Corporation. 

Defined, §7-53-101. 
Definitions, §7-53-101. 
Directors. 

Expenses. 

Reimbursement, §7-53-301. 

Meetings. 

Public meetings, §7-53-302. 

Number, §7-53-301. 

Qualifications, §7-53-301. 

Terms of office, §7-53-301. 

Dissolution, §7-53-103. 

Disposition of property, §7-53-103. 
Economic impact plan. 

Brownfield sites. 

Redevelopment in economically 
disadvantaged areas, §7-53-316. 

Counties with a metropolitan government 
and population exceeding 500,000, 
§7-53-314. 

Counties without a metropolitan 
government and population exceeding 
500,000, §7-53-312. 

Enterprise. 
Defined, §7-53-101. 
Governing body. 
Defined, §7-53-101. 
Incorporation. 
Applications for, §7-53-201. 
Qualifications of applicants, §7-53-201. 
Certificate of incorporation, §7-53-201. 
Amendment, §7-53-204. 
Approval by secretary of state, §7-53-203. 
Recordation, §7-53-203. 
Requisites, §7-53-202. 
Investments. 

Bonds as legal investments, §7-53-309. 
Joint action by corporations, §7-53-104. 
Lease. 

Defined, §7-53-101. 

Lease or lease-purchase agreement with 
municipality. 

Authorized, §7-53-311. 

Loan agreements. 

Defined, §7-53-101. 

Power to enter into, §7-53-302. 
Municipality. 

Defined, §7-53-101. 

Nonprofit corporations, §7-53-308. 
Objectives, §7-53-313. 
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INDUSTRIAL DEVELOPMENT 

CORPORATIONS —Cont’d 

Pollution. 
Defined, §7-53-101. 
Pollution control facilities. 
Defined, §7-53-101. 
Powers, §7-53-302. 
Supplementary nature, §7-53-106. 
Projects. 
Aid or provision of assistance for certain 
projects. 

Authority of municipality, §7-53-315. 

Defined, §7-53-101. 
Economic impact plan. 

Counties with a metropolitan government 
and population exceeding 500,000, 
§7-53-314. 

Counties without a metropolitan 
government and population exceeding 
500,000, §7-53-312. 

Powers as to, §7-53-302. 
Purpose, §7-53-313. 
Purposes of provisions, §7-53-102. 
Real property. 
Acquisition of project sites, §7-53-310. 
Revenues. 
Defined, §7-53-101. 
Sale contract. 
Defined, §7-53-101. 
Severability of provisions, §7-53-106. 
Taxation. 
Economic impact plan, effect on taxation, 
§§7-53-312, 7-53-314. 
Exemptions from taxation, §$7-53-305. 
Lease or lease-purchase agreement with 
municipality. 

Tax levy, §7-53-311. 

Payments in lieu of ad valorem taxes, 
§7-53-305. 
Transfer of assets, §7-53-308. 


INJUNCTIONS. 
Adult-oriented establishments. 
Noncomplying establishments, §7-51-1108. 
Violations of injunctions. 
Contempt, §7-51-1108. 
Immigration. 
Local governments. 
Enforcement of federal immigration laws. 
Interference with compliance with laws, 
§7-68-104. 
Local government rail systems. 
Enforcement of rights, §7-56-208. 
Metropolitan governments. 
Enforcement of laws, ordinances and 
regulations, §7-3-506. 
Restraining order. 
Metropolitan governments. 
Enforcement of laws, ordinances and 
regulations, §7-3-506. 


INJURIES. 
Fires and fire prevention. 
Compensation of firemen for injuries or 
death, §7-51-201. 


INDEX 


INJURIES —Cont’d 
Fires and fire prevention —Cont’d 
Heart and lung act. 
Compensation of firefighters for injuries 
or death, §7-51-201. 
Presumption of accidental injury to 
firefighter, §7-51-205. 
Highway patrol. 
Compensation of law enforcement officers 
for injuries or death, §7-51-201. 
Police and other law enforcement 
officers. 
Compensation of law enforcement officers 
for injuries or death, §7-51-201. 
Heart and lung act. 
Compensation of law enforcement officers 
for injuries or death, §7-51-201. 


INNER-CITY REDEVELOPMENT ACT, 
§§7-84-601 to 7-84-629. 


INSPECTIONS. 

Adult-oriented establishments. 
Board, §7-51-1107. 
Hours open for inspection, §7-51-1112. 


INSURANCE. 
Local governments. 
Liability insurance for employee protection, 
§7-51-203. 


INTEREST. 
Convention center and tourism 
development financing. 
Tourist accommodation tax. 
Interest on delinquency, §7-4-204. 
Metropolitan government. 
Tourist accommodation tax. 
Convention center fund, revenues for. 
Interest on delinquency, §7-4-204. 
Tourist accommodation tax. 
Convention center fund, revenues for. 
Interest on delinquency, §7-4-204. 


INVESTIGATIONS. 
Adult-oriented establishments. 
Permits. 
Entertainers and escorts. 
Qualifications of applicants, 
§§7-51-1116, 7-51-1117. 
Utility districts. 
Compliance with federal and state law, 
§7-82-709. 


INVESTMENTS. 
Central business improvement districts. 
Assessments. 
Separate fund, §7-84-419. 
Convention center authorities, §7-89-122. 
Emergency communications districts. 
Financial assets. 
Director acting on own authority 
prohibited, §7-86-124. 
Idle funds, §§7-86-122, 7-86-126. 
Industrial development corporations. 
Bonds as legal investments, §7-53-309. 
Utility districts. 
Authorized investments, §7-82-108. 
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JUDGES. 
Administrative law judges. 
Hearings in certain counties, §7-7-105. 


JURISDICTION. 
Metropolitan government. 
State offenses. 
Exclusive jurisdiction in state courts, 
§7-3-312. 


L 


LEASES. 
Convention center authorities, §7-89-116. 
Powers of authority, §7-89-109. 
Medical school authorities. 
Execution in writing, §7-90-116. 
Powers of the authority, §7-90-109. 
Metropolitan government. 
Energy production facilities. 
Contracts for leases, §7-54-105. 
Tourism development authority. 
Aid and assistance from municipality, 
§7-69-113. 
Execution of written instruments, 
§7-69-114. 


LICENSES. 
Cable television. 
Franchise licenses, §7-59-102. 
Overlapping franchises, §§7-59-201 to 
7-59-208. 
Local governments. 
Buildings. 
Residential building and maintenance 
contractors, §§7-62-101 to 7-62-205. 


LIENS. 
Central business improvement districts. 
Assessment as lien on property affected, 
§§7-84-416, 7-84-417. 
Alternative method of establishment and 
governance, §§7-84-526, 7-84-527. 
Emergency communications districts. 
Bond issues. 
Lien in favor of bondholders, §7-86-115. 
Inner-city redevelopment act. 
Special assessments. 
Lien created, §7-84-626. 
Municipal corporations. 
Improvements. 
Special assessments. 
Lien of assessment, §7-32-131. 


LIMITATION OF ACTIONS. 
Municipal corporations. 
Streets. 
Notice. 
Tort actions based on condition of 
streets, §7-31-103. 
Streets. 
Municipal corporations. 
Notice. 
Tort actions based on condition of 
streets, §7-31-103. 


LINE OF DUTY. 
Community service agencies. 

Employees. 

Death in the line of duty, compensation, 
§7-51-202. 
Correctional officers. 
Death in line of duty, §7-51-202. 
Emergency medical services. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Emergency medical technicians. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Firefighters. 

AIDS. 

HIV causing disability or death. 
Presumption of disability suffered in 
line of duty, §7-51-209. 

Compensation of firefighter’s estate, 
§7-51-206. 

Hepatitis C causing disability or death. 

Presumption of disability suffered in line 
of duty, §7-51-209. 

Hypertension or heart disease presumed to 
occur in course of employment, 
§7-51-201. 

Paramedics. 

AIDS. 

HIV causing disability or death. 

Presumption of disability suffered in 
line of duty, §7-51-209. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Police and other law enforcement 

officers. 

Compensation to officer’s estate, §7-51-208. 

Hypertension or heart disease presumed to 
occur in course of employment, 
§7-51-201. 

Rescue squads and other rescue workers. 

Volunteers. 

Payments to estate of volunteer, 
§7-51-207. 
Sheriffs. 
Compensation to estate, §7-51-208. 
Workers’ compensation. 
Presuming heart disease in line of duty, 
§7-51-201. 
LOANS. 
Metropolitan government. 


Energy production facilities. 
Loan agreements, §7-54-105. 
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LOANS —Cont’d 
Metropolitan government —Cont’d 
Housing trust fund. 
General provisions, §§7-8-101 to 7-8-106. 
Municipal corporations. 
Energy production facilities. 
Loan agreements, §7-54-105. 
Tourism development authority. 
Loans from municipality, §7-69-110. 


LOCAL GOVERNMENTS. 
Aliens. 

Enforcement of federal immigration laws, 

§§7-68-101 to 7-68-104. 
Ambulance service. 

Boundaries. 

Service outside boundaries, §7-61-104. 

Joint or cooperative action, §7-61-104. 

Defined, §7-61-101. 

Private or nonprofit service. 

Regulations, §7-61-103. 

Public service. 

Provision by county or city as public 
service, §7-61-102. 
Appropriations. 

Safety councils. 

Appropriations to, §7-51-501. 
Blighted properties. 

Grants for housing development or repair, 
rebuilding or renovation of blighted 
properties, §§7-51-1901 to 7-51-1903. 

Bond issues. 

Industrial building bonds, §§7-55-101 to 
7-55-116. 

Rail systems. 

Power of authority, §7-56-208. 

Transportation systems, §7-56-104. 

Brownfield site redevelopment. 

Economically disadvantaged areas, 

§7-53-316. 
Buildings. 

Residential building and maintenance 

contractors. 
Bonds, surety. 

General home repairs and 

improvements contractors. 
Bonding of unlicensed contractors, 
§7-62-203. 

Licensing. 

Performance bond, §7-62-105. 
Building permits. 

General home repairs and 
improvements contractors, 
§§7-62-201, 7-62-202, 7-62-204. 

General home repairs and improvements 
contractors. 

Bonds, surety. 

Unlicensed contractors, §7-62-203. 

Building permits, §7-62-201. 

Notice of building permit applicants, 
§7-62-204. 
Number, §7-62-202. 

Licensing. 

Bonding of unlicensed contractors, 
§7-62-203. 


LOCAL GOVERNMENTS —Cont’d 
Buildings —Cont’d 
Residential building and maintenance 
contractors —Cont’d 
General home repairs and improvements 
contractors —Cont’d 

Local approval, §7-62-205. 

Notice. 

Building permit applicants, 

§7-62-204. 
Licensing. 

Administration of provisions, §7-62-106. 

Authorized, §7-62-103. 

Bonds, surety. 

Performance bond, §7-62-105. 
Definitions, §§7-62-101, 7-62-102. 
Exceptions from licensing 

requirements, §7-62-104. 

General home repairs and 

improvements contractors. 

Bonding of unlicensed contractors, 

§7-62-203. 

Misdemeanors. 

Unlicensed acts, §7-62-107. 
Nuisances. 

Unlicensed acts, §7-62-107. 

Powers of local governments, §7-62-103. 

Revocation or suspension of license, 

§7-62-105. 
Types of buildings, §7-62-101. 
Unlicensed acts, §7-62-107. 
Cable television. 
General provisions, §§7-59-101 to 7-59-208. 
Central business improvement districts. 
General provisions, §§7-84-101 to 7-84-530. 
Civil rights. 
Discriminatory practices. 
Authority regarding, §§7-51-1801, 
7-51-1802. 
Construction and interpretation. 
Rail systems. 
Construction of part, §7-56-213. 
Criminal law and procedure. 
Buildings. 
Residential building and maintenance 
contractors. 
Unlicensed acts, §7-62-107. 
Definitions. 
Ambulance service, §7-61-101. 
Buildings. 
Residential building and maintenance 
contractors. 

Licensing, §§7-62-101, 7-62-102. 
Industrial building bonds, §7-55-102. 
Resource recovery and solid waste disposal, 

§7-58-101. 

Discrimination. 
Authority regarding discriminatory 

practices, §§7-51-1801, 7-51-1802. 

Easements. 
Rail systems. 
Use of rights-of-way and easements, 

§7-56-212. 


INDEX 


LOCAL GOVERNMENTS —Cont’d 

Elections. 

Employees’ political freedoms, §§7-51-1501 
to 7-51-1503. 

Industrial building bonds. 

Submission to voters, §7-55-107. 

Electricity. 

Municipal electric plants, §§7-52-101 to 
7-52-310. 

Emergency government relocation, 
§§7-51-101 to 7-51-1038. 

Authorized, §7-51-101. 

Conflict of laws. 

Provisions controlling, §7-51-103. 

Power to act at emergency location, 
§7-51-102. 

Procedure, §7-51-101. 

Eminent domain. 

Counties. 

Municipal electric plants, §7-52-105. 

Rail systems. 

Authority. 
Power to condemn, §7-56-207. 

Transportation systems, §7-56-106. 

Employees. 

Political freedoms of employees, 
§§7-51-1501 to 7-51-1503. 

Garbage and trash. 

Collection agreements between 
governmental units, §7-51-402. 

Resource recovery and solid waste disposal, 
§§7-58-101 to 7-58-110. 

Grants. 

Housing development or repair, rebuilding 
or renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 

Health insurance benefits, provision by 
employers within local government. 

Restrictions on local government authority 
regarding, §7-51-1802. 

Hospitals. 

Metropolitan hospital authorities, 
§§7-57-101 to 7-57-404. 

Private act hospital authorities, §§7-57-601 
to 7-57-604. 

Housing development or repair, 
rebuilding or renovation of blighted 
properties. 

Grant programs, §§7-51-1901 to 7-51-1903. 

Authority to develop grant programs, 
§7-51-1902. 

Definitions, §7-51-1902. 

Public policy, §7-51-1901. 

Review and approval of program, 
§7-51-1903. 

Immigration. 

Enforcement of federal immigration laws, 
§§7-68-101 to 7-68-104. 

Industrial building bonds. 

Authorization, §7-55-104. 

Certificate of public purpose and necessity, 
§7-55-105. 

Failure by governing body to follow 
requirements. 
Consequences, §7-55-106. 
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LOCAL GOVERNMENTS —Cont’d 
Industrial building bonds —Cont’d 
Certificate of public purpose and necessity 
—Cont’d 
Prerequisites, §7-55-106. 
Citation of act. 
Short title, §7-55-101. 
Construction of industrial buildings. 
Authorization, §7-55-104. 
Covenants, §7-55-108. 
Definitions, §7-55-102. 
Elections. 
Submission to voters, §7-55-107. 
Investments. 
Bonds authorized for investment, 
§7-55-114. 
Irregularities in bond issues. 
Effect, §7-55-109. 
Issuance of bonds, §7-55-104. 
Joint exercise of powers, §7-55-115. 
Lien on rentals, §7-55-110. 
Maturity, §7-55-104. 
Negotiability of bonds, §7-55-104. 
Powers of municipalities, §7-55-103. 
Joint exercise, §7-55-115. 
Supplemental nature of powers, 
§7-55-116. 
Refunding bonds, §7-55-104. 
Remedies of bondholders, §7-55-111. 
Rent. 
Collection and revision, §7-55-112. 
Resolutions. 
Bond resolution, §7-55-108. 
Sale of bonds, §7-55-104. 
Securing bonds, §7-55-111. 
Supplemental nature of powers, §7-55-116. 
Taxation. 
Bonds tax exempt, §7-55-113. 
Securing bonds. 
Tax levy, §7-55-111. 
Title of act. 
Short title, §7-55-101. 
Industrial development corporations. 
General provisions, §§7-53-101 to 7-53-316. 
Insurance. 
Liability insurance for employee protection, 
§7-51-203. 
Leave policies of employers within local 
government. 
Restrictions on local government authority 
regarding, §7-51-1802. 
Licenses. 
Buildings. 
Residential building and maintenance 
contractors, §§7-62-101 to 7-62-205. 
Misdemeanors. 
Buildings. 
Residential building and maintenance 
contractors. 
Unlicensed act, §7-62-107. 
Mortgages and deeds of trust. 
Home mortgages. 
Municipalities, §§7-60-104, 7-60-201 to 
7-60-217. 
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LOCAL GOVERNMENTS —Cont’d 
Motor vehicles. 
Automobile graveyards and junkyards. 
Definitions, §7-51-701. 
Regulation and licensing, §7-51-701. 
Fees. 
Collection by county clerk, §7-51-703. 
Nonresident motorists not charged fee for 
privilege of using roads, §7-51-702. 
Nonresident motorists not charged fee or 
tax for privilege of using roads, 
§7-51-702. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Traffic citation in lieu of arrest, §§7-63-101 
to 7-63-108. 
Natural disasters. 
Assistance to private residential property. 
Adoption of plan providing for, 
§7-51-1601. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Public utilities. 
Agreements between governmental units, 
§7-51-402. 
Electricity. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Extension of utility services, §7-51-401. 
Rail systems, §§7-56-201 to 7-56-213. 
Acquisition of property. 
Acquisition declared public and 
governmental function, §7-56-202. 
Eminent domain, §7-56-207. 
Administration of properties and facilities, 
§7-56-206. 
Application of revenues and proceeds, 
§7-56-210. 
Audits, §7-56-209. 
Authority. 
Administration of properties and 
facilities, §7-56-206. 
Board of directors, §7-56-203. 
Administration of properties and 
facilities, §7-56-206. 
Audits, §7-56-209. 
Duties, §7-56-205. 
Employment of assistance and advisors, 
§7-56-204. 
Meetings, §7-56-203. 
Powers, §7-56-205. 
Reports, §7-56-209. 
Bond issues, §7-56-208. 
Contracts, §7-56-211. 
Eminent domain. 
Power to condemn, §7-56-207. 
Employment of assistance and advisors, 
§7-56-204. 
Establishment, §7-56-201. 
Financing powers, §7-56-208. 
Organization, §7-56-203. 


INDEX 


LOCAL GOVERNMENTS —Cont’d 
Rail systems —Cont’d 
Authority —Cont’d 

Powers, §7-56-201. 

Corporate powers, §7-56-202. 
Financing powers, §7-56-208. 
Nature of powers, §7-56-202. 

Rights of way. 

Power to use, §7-56-212. 
Bond issues. 
Application of revenues and proceeds, 
§7-56-210. 

Power of authority, §7-56-208. 
Construction of part, §7-56-213. 
Contracts. 

Authority, §7-56-211. 

Easements. 
Use of rights of way and easements, 
§7-56-212. 
Eminent domain. 
Power of authority to condemn, 
§7-56-207. 
Lease-purchase agreements. 

Authority to enter into, §7-56-208. 

Receiving funds from county or city 
governments, §7-56-208. 
Reports. 
Annual report of directors, §7-56-209. 
Relocation of government. 
Emergency government relocation, 
§§7-51-101 to 7-51-1083. 
Resource recovery and solid waste 
disposal. 
Authority to participate, §7-58-102. 
Contracting with operators of approved 
systems, §7-58-103. 
Contracting with other counties, cities and 
towns, §7-58-104. 
Definitions, §7-58-101. 
Department. 

Assistance by, §7-58-108. 
Out-of-state hauling. 

Regulations applying to inbound waste, 

§7-58-105. 
Participation authorized, §7-58-102. 
Private enterprise not prohibited, 
§7-58-110. 

Property rights in waste, §7-58-106. 

Supplemental nature of chapter, §7-58-109. 

Transfer stations. 

Construction and operation, §7-58-107. 

Safety councils. 

Appropriations to, §7-51-501. 
Sanitary districts. 

General provisions, §§7-81-101 to 7-81-404. 
Taxation. 

Industrial building bonds. 

Bonds tax exempt, §7-55-113. 

Securing bonds, §7-55-111. 

Tourism development authority, 

§§7-69-101 to 7-69-116. 

Transportation systems. 
Bond issues, §7-56-104. 
Contracts to operate, §7-56-103. 
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LOCAL GOVERNMENTS —Cont’d 
Transportation systems —Cont’d 
Eminent domain, §7-56-106. 
Federal aid, §7-56-103. 
Interlocal and intergovernmental 
corporations, §7-56-105. 
Municipal charter. 
Provisions deemed part of, §7-56-108. 
Personnel. 
Employment, §7-56-103. 
Powers of municipality, county or transit 
authority, §§7-56-101, 7-56-102. 
State aid, §7-56-103. 
Strikes. 
Defined, §7-56-109. 
Prohibited, §7-56-109. 
Subsidy of public or private transportation 
companies, §7-56-107. 
Transit authority. 
Establishment, §7-56-101. 
Powers, §7-56-102. 
Utility districts. 
General provisions, §§7-82-101 to 7-82-804. 


M 


MALLS. 
Central business improvement districts 
generally, §§7-84-101 to 7-84-530. 


MANDAMUS. 
Counties. 
Immigration. 
Local governments. 
Enforcement of federal immigration 
laws, §7-68-104. 
Immigration. 
Local governments. 
Enforcement of federal immigration laws, 
§7-68-104. 
Local government rail systems. 
Enforcement of rights, §7-56-208. 


MEDICAL DOCTORS. 
Medical school authorities, §§7-90-101 to 
7-90-124. 


MEDICAL SCHOOL AUTHORITIES, 
§§7-90-101 to 7-90-124. 
Application. 
Filing application with governing body. 
Approval of application by resolution, 
§7-90-104. 
Written permission to apply for 
incorporation, §7-90-104. 
Board of directors. 
Annual audits of books and records, 
§7-90-110. 
Bond issues. 
Resolution of approval required, 
§7-90-112. 
Charter amendments, §7-90-107. 
Composition, §7-90-107. 
Generally, §7-90-107. 
Powers and duties, §§7-90-107, 7-90-108. 
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MEDICAL SCHOOL AUTHORITIES 
—Cont’d 
Bond issues. 
Authority to issue, §7-90-112. 
Disposition of earnings, §7-90-117. 
Refunding bonds, §7-90-112. 
Tax-exempt status, §7-90-113. 
Certified public accountant. 
Annual audits of books and records, 
§7-90-110. 
Charter. 
Amendment, §7-90-107. 
Contents, §7-90-105. 
Filing, §§7-90-104, 7-90-106. 
Construction of act, §7-90-102. 
Citation of act, §7-90-101. 
Definitions, §7-90-103. 
Powers of authority, §7-90-121. 
Public policy, §7-90-102. 
Contracts. 
Execution in writing, §7-90-116. 
Powers of the authority, §7-90-109. 
Corporate powers of the authority, 
§§7-90-109, 7-90-112. 
Corporate purpose dissolution, §7-90-118. 
Definitions, §7-90-103. 
Dissolution. 
Corporate purpose dissolution, §7-90-118. 
Donations, gifts and bequests, §§$7-90-109, 
7-90-111. 
Engineering staff and facilities. 
Donation by municipalities, §7-90-111. 
Exemption from liability. 
Nonliability of municipality, §7-90-114. 
Fees and charges. 
Powers of the authority, §7-90-109. 
Funding. 
Approval of public funding, §7-90-122. 
Higher education governing board. 
Projects and project sites. 
Project subject to capital outlay priorities 
of board, §7-90-124. 
Joint operation of authorities, §7-90-119. 
Leases. 
Execution in writing, §7-90-116. 
Powers of the authority, §7-90-109. 
Municipal aid and assistance to 
authority, §7-90-115. 
Pledge of municipality. 
Full faith and credit and unlimited taxing 
_ power, §7-90-114. 
Powers of the authority, §§7-90-109, 
7-90-112. 
Professional services. 
Donation by municipalities, §7-90-111. 
Projects and project sites. 
Acquisition of project sites, §'7-90-120. 
Approval of project, §7-90-123. 
Capital outlay priorities of higher education 
governing board. 
Project subject to priorities of board, 
§7-90-124. 
THEC approval, §7-90-123. 
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MEDICAL SCHOOL AUTHORITIES 
—Cont’d 

Public nonprofit corporation. 

Act of filing charter, §7-90-106. 
Corporate status, §§7-90-109, 7-90-117. 
Disposition of earnings, §7-90-117. 

Real or personal property conveyances. 
Donations by municipalities, §7-90-111. 
Execution in writing, §7-90-116. 
Reversion of property to donor, §7-90-111. 

Reports. 

Annual report on business affairs, 
§7-90-110. 

Secretary of state. 

Duties regarding charter, §7-90-106. 

Statute of frauds. 

Execution of leases, contract, etc., in 
writing, §7-90-116. 
Tax-exempt status of authority, §7-90-113. 
Title of act, §7-90-101. 


MERGER OR CONSOLIDATION. 
Utility districts, §7-82-202. 


METROPOLITAN GOVERNMENT. 
Airports. 
Noise mitigation program, §7-3-313. 
Alcoholic beverages. 
Effect of establishment of metropolitan 
government, §7-3-303. 
Regulation and taxation, §7-3-303. 
Appropriations. 
Nonprofit organizations, §7-3-314. 
Auditoriums. 
Taxation. 
Municipal auditorium events. 
Privilege tax, §7-3-204. 
Authorities. 
Celebration authority, §§7-6-101 to 7-6-112. 
Convention center authorities. 
General provisions, §§7-89-101 to 
7-89-124. 
Hospital authorities. 
Metropolitan hospital authorities, 
§§7-57-101 to 7-57-404. 
Private act hospital authorities, 
§§7-57-601 to 7-57-604. 
Port authority, §§7-5-101 to 7-5-113. 
Boards and commissions. 
Removal of members, §7-2-108. 
Bond issues, §7-3-301. 
Celebration authority, §7-6-108. 
Energy production facilities, §7-54-103. 
Issuance of bonds authorized, §7-54-106. 
Referendum, §7-54-108. 
Port authority, §7-5-109. 
Buildings. 
Demolition of certain unoccupied buildings. 
Power to order, §7-3-305. 
Celebration authority, §§7-6-101 to 7-6-112. 
Board of commissioners. 
Appointment of members, §7-6-105. 
Composition, §7-6-105. 
Executive director. 
Appointments, §7-6-106. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Celebration authority —Cont’d 
Board of commissioners —Cont’d 

Number of members, §7-6-105. 

Officers. 

Elections, §7-6-105. 

Qualifications of members, §7-6-105. 

Quorum, §7-6-105. 

Reimbursements, §7-6-105. 

Terms of office of members, §7-6-105. 

Bond issues, §7-6-108. 
Citation of act. 

Short title, §7-6-101. 

Construction and interpretation. 

Liberal construction of provisions, 
§7-6-112. 

Creating municipality. 
Defined, §7-6-103. 
Powers, §7-6-109. 

Creation, §7-6-104. 

Definitions, §7-6-103. 

Dissolution, §7-6-110. 

Executive director. 
Appointment, §7-6-106. 
Duties, §7-6-106. 

Hearing on creation, §7-6-104. 
Notice, §7-6-104. 

Powers. 

Creating municipality, §7-6-109. 

Generally, §7-6-107. 

Supplemental nature of powers, §7-6-111. 

Property. 

Disposition of property on dissolution, 
§7-6-110. 

Powers as to, §7-6-107. 

Purpose, §7-6-102. 

Status, §7-6-102. 

Supplemental nature of provisions, 

§7-6-111. 

Title of act. 

Short title, §7-6-101. 

Central business improvement districts, 

§$7-84-101 to 7-84-530. 

Charter. 

Adoption, §§7-2-106, 7-2-107. 

Contents, §7-2-108. 

Filing of proposed charter, §7-2-105. 

Preparation, §7-2-105. 

Provisions, §7-2-108. 

Publication, §7-2-105. 

Charter commission. 

Appropriation for, §7-2-104. 

Creation, §7-2-101. 

Municipality or public service district not 
to be created after charter 
commission created, §7-1-104. 

Resolution, §7-2-101. 

Defined, §7-1-101. 

Duties. 

Preparation and filing of charter, 
§7-2-105. 

Election of members, §§7-2-101, 7-2-102. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Charter commission —Cont’d 
Expenses of members. 
Reimbursement, §7-2-103. 
Meetings. 
Organizational meeting, §7-2-103. 
Officers. 
Election, §7-2-103. 
Selection of members. 
Methods, §7-2-101. 
Staff, §7-2-103. 
City governing body. 
Defined, §7-1-101. 
Civil districts, §7-1-105. 
Civil service. 
Notice of examinations, §7-51-1301. 
Competitive bidding. 
When required, §7-3-306. 
Consolidation of functions. 
Authorized, §7-1-103. 
Effect, §7-1-103. 
Resolutions, §7-2-101. 
Construction and interpretation, 
§7-1-102. 
Effect on statutes and practice relating to 
cities and counties, §7-1-107. 
Contracts. 
Energy production facilities. 

Application of competitive bidding laws, 
§7-54-107. 

Authorized, §7-54-108. 

Leases, §7-54-105. 

Port authorities. 
Powers of authority generally, §7-5-107. 
Sales contracts. 
Defined, §7-5-103. 
Convention center authorities. 
General provisions, §§7-89-101 to 7-89-124. 
Counties. 
Municipal corporation which lies in two or 
more counties. 

Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 

Public utility boards. 
Elected state officials. 
Eligibility for appointment, §7-1-108. 
County governing body. 
Defined, §7-1-101. 
Courts. 
County judge. 
Administrative functions, §7-3-311. 
Effect of establishment of metropolitan 
government on courts and judicial 
functions, §7-3-311. 
General sessions court. 
Divisions, additional, §7-3-311. 


Merger of municipal courts into, §7-3-311. 


Vacancies, §7-3-311. 
Criminal law and procedure. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Criminal law and procedure —Cont’d 
State offenses. 

Enumeration of certain state offenses, 
§7-3-312. 

Jurisdiction. 

Exclusive jurisdiction in state courts, 
§7-3-312. 
Tourist accommodation tax. 
Refusal to collect or remit, §7-4-106. 
Definitions, §7-1-101. 
Celebration authorities, §7-6-103. 
Energy production facilities, §7-54-101. 
Governing body, §7-54-101. 
Housing trust fund, §7-8-102. 
Port authority, §7-5-103. 
Tourist accommodation tax, §7-4-101. 
Elections. 
Charter commission. 
Election of members, §§7-2-101, 7-2-102. 
Employees’ political freedoms, §§7-51-1501 
to 7-51-1503. 
Municipal corporation which lies in two or 
more counties. 

Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 

Referendum on proposed charter. 

County and principal city, §7-2-106. 

Municipal corporation which lies in two 
or more counties. 

Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 
Smaller cities, §7-2-107. 
Electric power boards. 
Compensation. 
Limits on increases, §7-1-111. 
Composition, §7-1-111. 
Number of members, §7-1-111. 
Removal of members, §7-1-111. 
Terms of members, §7-1-111. 
Eminent domain. 
Energy production facilities, §7-54-103. 
Port authorities, §7-5-108. 
Employees. 
Disciplinary actions. 

Representation, §7-3-104. 

Political freedoms, §§7-51-1501 to 
7-51-1503. 
Retirement. 

Guaranteed payment plan for superseded 

retirement systems, §7-3-105. 
Energy acquisition corporations, 

§§7-39-101 to 7-39-406. 

Energy production facilities, §§7-54-101 to 

7-54-114. 

Bond issues, §7-54-103. 
Authorized, §7-54-106. 
Referendum, §7-54-108. 

Charges, §7-54-103. 

Competitive bidding laws. 
Application, §7-54-107. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Energy production facilities —Cont’d 
Construction. 
Authorized, §7-54-102. 
Contracts. 
Application of competitive bidding laws, 
§7-54-107. 
Authorized, §7-54-103. 
Definitions, §7-54-101. 
Delegation of authority, §7-54-103. 
Determination by department of 
environment and conservation, 
§7-54-110. 
Eminent domain, §7-54-103. 
Filing proposed ordinance or resolution, 
§7-54-110. 
Governing body. 
Defined, §7-54-101. 
Improvement. 
Authorized, §7-54-102. 
Leases, §7-54-105. 

Contracts for leases, §7-54-105. 
Loan agreements, §7-54-105. 
Not-for-profit corporation. 

Board of directors. 

Appointment of local directors, 
§7-54-113. 
Conflicts of interest, §7-54-112. 
Director as employee. 
Prohibited, §7-54-114. 
Meetings, §7-54-112. 

Delegation of functions to, §7-54-103. 

Employees. 

Director as employee. 
Prohibited, §7-54-114. 
Operation. 
Authorized, §7-54-102. 
Procedure for bringing itself under 
provisions, §7-54-104. 
Purchase. 
Authorized, §7-54-102. 
Reports. 
Implementation of proposed ordinance or 
resolution, §7-54-110. 
Solid waste collection and disposal. 

Right to control, §7-54-103. 

Solid waste recovery disposal systems. 

Participation for not-for-profit 

corporations, §7-54-111. 
Supplemental nature of provisions, 
§7-54-109. 
Tennessee resources. 
Use, §7-54-104. 
Federal aid. 
Receipt and distribution, §7-3-102. 
Funds. — 
Housing development fund, §§7-8-101, 
7-8-102. 
Housing trust fund, §§7-8-101 to 7-8-106. 
General services districts. 
Charter to provide for, §7-2-108. 
Defined, §7-1-101. 


METROPOLITAN GOVERNMENT 
—Cont’d 
Governing body. 
Defined, §7-54-101. 
Hearing officers, §§7-7-101 to 7-7-105. 
Appointment. 
Authorization, §7-7-102. 
Attorneys at law. 
Qualifications of officers, §7-7-103. 
Citation of act, §7-7-101. 
Hearings. 
Powers and duties, §7-7-104. 
Powers and duties, §7-7-104. 
Qualifications, §7-7-103. 
Recommendations, §7-7-104. 
Records. 
Preparation of records, §7-7-104. 
Residency. 
Qualifications, §7-7-103. 
Salaries, §7-7-102. 
Short title of act, §7-7-101. 
Subpoenas. 
Powers and duties, §7-7-104. 
Hospitals. 
Metropolitan hospital authorities, 
§§7-57-101 to 7-57-404. 
Private act hospital authorities, §§7-57-601 
to 7-57-604. 
Hotel-motel tax. 
General provisions, §§7-4-101 to 7-4-206. 
Housing assistance to nonprofit 
organizations. 
Grant of real property for affordable or 
workforce housing, §7-3-314. 
Housing development fund. 
Authorized, §7-8-101. 
Definitions, §7-8-102. 
Purposes, §7-8-101. 
Housing trust fund, §§7-8-101 to 7-8-106. 
Loans. 
Contributions. 
In-kind contributions, §7-8-105. 
Disposition of funds, §7-8-103. 
Escrow account, §7-8-105. 
Homebuyers’ revolving loan fund pool 
funds. 
Use, §7-8-106. 
Housing development agency. 
Administration of fund, §7-8-101. 
Rules and regulations, §7-8-104. 
In-kind contributions, §7-8-105. 
Loans. 
Homebuyers’ revolving loan fund pool 
funds. 
Use, §7-8-106. 
Loan fund endowment, §7-8-105. 
Purposes, §§7-8-101 to 7-8-103. 
Rules and regulations. 
Housing development agency, §7-8-104. 
Immigration. 
Enforcement of federal immigration laws, 
§§7-68-101 to 7-68-104. 
Industrial development corporations. 
General provisions, §§7-53-101 to 7-53-316. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Injunctions. 
Enforcement of laws, ordinances and 
regulations, §7-3-506. 
Jurisdiction. 
State offenses. 
Exclusive jurisdiction in state courts, 
§7-3-312. 
Leases. 
Energy production facilities. 
Contracts for leases, §7-54-105. 
Port authority. 
Defined, §7-5-103. 
Powers of authorities generally, §7-5-107. 
Loans. 
Energy production facilities. 
Loan agreements, §7-54-105. 
Housing trust fund. 
General provisions, §§7-8-101 to 7-8-106. 
Local governmental entities or functions 
established by private act. 
Change by ordinance, §7-1-110. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 
Citation of act. 

Short title, §7-3-401. 
Eligibility for program. 

Certain felonies ineligible, §7-3-402. 
Establishment of program, §7-3-402. 
Selection of inmate participants, §7-3-405. 
Title of act. 

Short title, §7-3-401. 

Wages. 
Deposit, §7-3-403. 
Disbursement, §7-3-404. 
Misdemeanors. 
Tourist accommodation tax. 
Failure to collect or remit, §7-4-106. 
Motor vehicles. 
State offenses, §7-3-312. 
Municipal corporations. 
Defined, §7-1-101. 
Names. 
Charter provisions, §7-2-108. 
Noise. 
Airports. 
Noise mitigation program, §7-3-313. 
Nonprofit organizations. 
Financial assistance. 

Appropriation of funds or grant of real 
property for affordable or workforce 
housing, §7-3-314. 

Officers. 
Compensation. 

Elected officials may decline salaries, 
§7-1-109. 

Minimum compensation of chief elected 
executive of certain municipalities, 
§7-51-301. 

Minimum salary of councilmen in certain 
municipalities, §7-51-302. 

Ordinances. 
Energy production facilities. 

Filing proposed ordinance or resolution, 
§7-54-110. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Ordinances —Cont’d 
Enforcement, §§7-3-501 to 7-3-508. 

Citations or warrants. 

Issuance, §7-3-501. 

Failure to produce identification, 
§7-3-505. 

Notice, §7-3-502. 

Service, §7-3-503. 

Mail service, §7-3-504. 

Injunctions, §7-3-506. 

Penalties, §7-3-507. 

Powers deemed additional and 

supplemental, §7-3-508. 

Restraining orders, §7-3-506. 

Local governmental entities or functions 
established by private act. 

Change by ordinance, §7-1-110. 
Railroads, §§7-51-801 to 7-51-804. 
State offenses. 

Restrictions on ordinances, §7-3-312. 

Port authority, §§7-5-101 to 7-5-113. 
Board of commissioners. 

Composition, §7-5-105. 

Expenses of members. 

Reimbursement, §7-5-105. 
Generally, §7-5-105. 

Manager. 

Appointment, §7-5-106. 

Meetings. 

Manager to attend, §7-5-106. 
Number of members, §7-5-105. 
Oath of office of members, §7-5-105. 
Officers. 

Election, §7-5-105. 

Qualifications of members, §7-5-105. 

Terms of office, §7-5-105. 

Bond issues, §7-5-109. 
Budget. 

Manager to prepare, §7-5-106. 
Chief executive and administrative officer. 

Manager, §7-5-106. 

Citation of act. 

Short title, §7-5-101. 
Civil service. 

Status of employees, §7-5-110. 
Contracts. 

Powers of authorities generally, §7-5-107. 

Sales contracts. 

Defined, §7-5-103. 

Creating municipality. 
Defined, §7-5-103. 
Powers, §7-5-111. 

Creation, §7-5-104. 

Definitions, §7-5-103. 

Dissolution, §7-5-112. 

Eminent domain, §7-5-108. 

Leases. 

Defined, §7-5-103. 

Powers of authorities generally, §7-5-107. 
Legislative declaration, §7-5-102. 
Manager. 

Appointment, §7-5-106. 
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METROPOLITAN GOVERNMENT 
—Cont’d 
Port authority —Cont’d 

Manager —Cont’d 

Chief executive and administrative 
officer, §7-5-106. 

Duties, §7-5-106. 
Periodic reports to board, §7-5-106. 
Reports, §7-5-106. 

Officers and employees. 
Appointment by manager, §7-5-106. 

Pollution control facilities. 
Defined, §7-5-103. 

Powers. 
Bond issues, §7-5-109. 
Creating municipality, §7-5-111. 
Eminent domain, §7-5-108. 
Generally, §7-5-107. 

Projects. 
Defined, §7-5-103. 


Powers of authorities generally, §7-5-107. 


Property. 
Disposition of property on dissolution, 
§7-5-112. 


Powers of authorities generally, §7-5-107. 


Purpose of provisions, §7-5-102. 
Supplemental nature of provisions, 
§7-5-113. 

Taxation. 

Exemption from taxation, §7-5-102. 

Title of act. 

Short title, §7-5-101. 
Principal city. 
Defined, §7-1-101. 
Referendum on proposed charter. 
County and principal city, §7-2-106. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Privilege taxes. 

Amount, §7-3-201. 

Levy, §7-3-201. 

Municipal auditorium events, §7-3-204. 

Municipal stadium seat privilege tax, 

§7-3-202. 
Public service districts. 

Assumption of functions of districts, 

§7-3-302. 
Public utilities. 
Assumption of municipal and utility 
functions and services, §7-3-302. 
Public utility boards. 
Appointment. 
Elected state officials. 
Eligibility, §7-1-108. 

Electric power boards, §7-1-111. 
Purpose of provisions, §7-1-102. 
Railroads. 

Ordinances affecting railroads, §§7-51-801 

to 7-51-804. 
Real property. 

Nonprofit organizations. 

Grant of real property for affordable or 
workforce housing, §7-3-314. 
Reapportionment, §7-3-103. 


METROPOLITAN GOVERNMENT 

—Cont’d 

Referendum. 
Proposed charter. 

County and principal city, §7-2-106. 

Municipal corporation which lies in two 
or more counties. 

Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 
Smaller cities, §7-2-107. 
Restitution. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 
Restraining orders. 
Enforcement of laws, ordinances and 
regulations, §7-3-506. 
Retirement. 
Guaranteed payment plan for superseded 
retirement systems, §7-3-105. 
Rules and regulations. 
Enforcement, §§7-3-501 to 7-3-508. 
Citations or warrants. 
Issuance, §7-3-501. 
Failure to produce identification, 
§7-3-505. 
Notice, §7-3-502. 
Service, §7-3-503. 
Mail service, §7-3-504. 

Injunctions, §7-3-506. 

Penalties, §7-3-507. 

Powers deemed additional and 
supplemental, §7-3-508. 

Restraining orders, §7-3-506. 

Housing trust fund. 
Housing development agency, §7-8-104. 
Salaries. 
Elected officials may decline salaries, 
§7-1-109. 
Sex clubs. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Smaller city. 
Defined, §7-1-101. 
Excluded smaller city. 

Acceptance of metropolitan charter, 

§7-1-106. 
Referendum on proposed charter, §7-2-107. 
State aid. 
Receipt and distribution, §7-3-102. 
Succession to rights and obligations of 
city and county, §7-3-101. 
Taxation. 
Alcoholic beverages, §7-3-303. 
Auditoriums. 
Municipal auditorium events. 
Privileged tax, §7-3-204. 
Municipal corporation which lies in two or 
more counties. 

Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 

Municipal stadium seat privilege tax, 
§7-3-202. 
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METROPOLITAN GOVERNMENT 

—Cont’d 

Taxation —Cont’d 
Payment. 

Installment payments, §7-3-203. 
Port authority. 

Exemption from taxation, $7-5-102. 
Privilege taxes. 

Amount, §7-3-201. 

Levy, §7-3-201. 

Municipal auditorium events, §7-3-204. 

Municipal stadium seat privilege tax, 

§7-3-202. 
Tax bills. 

Authorized, §7-3-203. 

Consolidation, §7-3-203. 

Installment payments, §7-3-203. 
Tourist accommodation tax, §§7-4-101 to 

7-4-206. 
Tourist accommodation tax, §§7-4-101 to 

7-4-206. 

Accounts and accounting. 
Deduction for accounting expense, 
§7-4-104. 
Additional to other taxes, §7-4-111. 
Administration of provisions, §7-4-108. 
Applicability of provisions, §7-4-112. 
Assumption or absorption of tax. 

Offer prohibited, §7-4-105. 

Authorized, §7-4-102. 
Convention center fund, revenues for, 
§§7-4-201 to 7-4-206. 
Construction of convention center. 
Health insurance for employees, 
§7-4-205. 
Minority-owned businesses, bids from, 
§7-4-206. 

Wage rates of laborers, §7-4-205. 
Contracted vehicles leaving public 
airports, tax on, §7-4-203. 

Criminal refusal to pay tax, §7-4-204. 

Definitions, §7-4-201. 

Delinquent payment, §7-4-204. 

Interest on delinquency, §7-4-204. 

Levy of additional tax, §7-4-202. 

Payment of indebtedness, termination of 

tax, §7-4-202. 

Use of revenues, §7-4-202. 
Convention centers, §7-4-102. 
Definitions, §7-4-101. 

Convention center fund, revenues for, 

§7-4-201. 
Delinquency, §7-4-106. 

Interest, §7-4-106. 

Penalties, §7-4-106. 
Distribution of proceeds, §7-4-110. 
Levy of tax, §7-4-102. 

Proceeds. 
Distribution, §7-4-110. 
Records, §7-4-107. 
Remittance to tax collection official, 
§7-4-104. 
Room invoice. 
Tax added to, §7-4-103. 


METROPOLITAN GOVERNMENT 
—Cont’d 
Tourist accommodation tax —Cont’d 

Tax collection official. 

Administration of provisions, §7-4-108. 
Defined, §7-4-101. 
Remittance to, §7-4-104. 

Tourist commission, §7-4-109. 
Appointment of members, §7-4-109. 
Defined, §7-4-101. 

Establishment, §7-4-109. 
Terms of members, §7-4-109. 
Unions. 
Representation of employees at disciplinary 
actions, §7-3-104. 
Urban services districts. 
Charter to provide for, §7-2-108. 
Defined, §7-1-101. 
Utilities. 
Energy acquisition corporations, §§7-39-101 
to 7-39-406. 
Victim restitution. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 
Water or sewer authority. 
Additional services that may be provided 
by, §7-3-315. 
Zoning. 
Effect of establishment of metropolitan 
government, §7-3-304. 
Penalties for violations, §7-3-507. 


METROPOLITAN GOVERNMENT 
CELEBRATION AUTHORITY ACT, 
§§7-6-101 to 7-6-112. 


METROPOLITAN GOVERNMENT 
HEARING OFFICER ACT OF 1983, 
§§7-7-101 to 7-7-105. 


METROPOLITAN GOVERNMENTS’ 
PORT AUTHORITY ACT, §§7-5-101 to 
7-5-1138. 


METROPOLITAN HOSPITAL 
AUTHORITIES, §§7-57-101 to 7-57-404. 
Agents. 
Exercise of-powers through agents, 
§7-57-302. 
Audits. 
Annual audit, §7-57-402. 
Failure to conduct audit. 
Court order, §7-57-404. 
Publication, §7-57-403. 
Board of trustees. 
Bylaws, §7-57-203. 
Composition, §7-57-203. 
Conflicts of interest, §7-57-204. 
Duties, §7-57-104. 
Expenses of members, §7-57-203. 
Number of members, §7-57-203. 
Officers, §7-57-203. 
Reports. 
Annual report, §7-57-401. 
Bond issues. 
Power to issue bonds, §7-57-304. 
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METROPOLITAN HOSPITAL 
AUTHORITIES —Cont’d 

Boundaries, §7-57-201. 
Budgets, §7-57-401. 
Citation of act. 

Short title, §7-57-101. 
Conflicts of interest. 

Trustees or employees. 

Pecuniary interest in hospital facilities or 
contracts, §7-57-204. 
Construction and interpretation. 

Liberal construction of provisions, 
§7-57-107. 
Contempt. 
Audits. 
Failure to conduct annual audit, 
§7-57-404. 
Creating municipality. 
Defined, §7-57-103. 
Eminent domain, §7-57-305. 
Powers, §7-57-308. 
Creation, §7-57-201. 
Definitions, §7-57-103. 
Dissolution, §7-57-105. 
Disposition of property, §7-57-105. 
Duties, §7-57-104. 
Eminent domain. 
Creating or participating municipality, 
§7-57-305. 
Federal aid. 
Acceptance, §7-57-310. 
Hearings. 
Creation of authorities, §7-57-201. 
Hospital projects. 
Powers as to, §7-57-301. 
Zoning and building laws applicable, 
§7-57-306. 
Legislative declaration, §7-57-102. 
Names. 
Change of names, §7-57-202. 
Participating municipality. 
Defined, §7-57-103. 
Eminent domain, §7-57-305. 
Powers, §7-57-308. 
Powers, §7-57-301. 
Additional powers, §7-57-304. 
Exercise through agents, §7-57-302. 
Implied powers, §7-57-303. 
Private act authorities. 
Competitive bidding, §7-57-503. 
Construction of part, §7-57-504. 
Policy of state, §7-57-501. 
Powers. 
Generally, §7-57-502. 
Implied powers, §7-57-504. 
Purpose, §7-57-501. 
Property. 
Dissolution. 
Disposition of property, §7-57-105. 
Operation, §7-57-309. 
Powers as to, §7-57-301. 
Purpose of provisions, §7-57-102. 
Reports. 
Board of trustees. 
Annual report, §7-57-401. 
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METROPOLITAN HOSPITAL 
AUTHORITIES —Cont’d 
State aid. 
Acceptance, §7-57-310. 
Supplemental nature of provisions, 
§7-57-106. 
Taxation. 
Exemptions, §7-57-307. 
Tax equivalents, §7-57-307. 
Title of act, §7-57-101. 
Zoning. 
Applicability of zoning and building laws, 
§7-57-306. 


METRO SHERIFFS’ RESTITUTION ACT 
OF 1978, §§7-3-401 to 7-3-405. 


MILITARY AFFAIRS. 
Private fire companies. 
Exemption from military service, §7-38-104. 


MINORITIES. 
Cable television. 
State-issued certificates of franchise 
authority. 
Minority owned business participation 
plan, compliance, §7-59-313. 
Utility districts. 
Racial discrimination prohibited, §7-82-106. 
Video programming services. 
State-issued certificates of franchise 
authority. 
Minority owned business participation 
plan, compliance, §7-59-313. 


MINORITY OWNED BUSINESSES. 
Cable television. 
State-issued certificates of franchise 
authority. 
Minority owned business participation 
plan, §7-59-313. 
Convention center and tourism 
development financing. 
Minority owned business participation. 
Bidding for construction of facilities, 
§§7-4-206, 7-88-112. 
Generally, §7-88-116. 
Convention center authorities. 
Solicitation of bids from minority owned 
businesses. 
Applicable law, §7-89-117. 


MINORS. 
Adult-oriented establishments. 
Loitering around or frequenting. 
Employees not to allow, §7-51-1113. 


MISDEMEANORS. 
Adult-oriented establishments. 
Criminal enforcement of provisions, 
§7-51-1119. 
Emergency communications districts. 
Statewide enhanced 911 service. 
911 calls in nonemergency situations, 
§7-86-316. 
Aggravated 911 nonemergency call, 
§7-86-316. 


MISDEMEANORS —Cont’d 
Emergency communications districts 
—Cont’d 
Statewide enhanced 911 service —Cont’d 
Nonemergency calls prohibited, 
§7-86-316. 
Local governments. 
Buildings. 
Residential building and maintenance 
contractors. 
Unlicensed act, §7-62-107. 
Metropolitan government. 
Tourist accommodation tax. 
Failure to collect or remit, §7-4-106. 
Convention center fund, revenues for, 
§7-4-204. 
Municipal corporations. 
Sidewalks. 
Unlawful use, §7-31-106. 
Sanitary districts. 
Ordinances. 
Violations, §7-81-404. 
Utility districts. 
Audits. 
Audited annual financial report. 
Failure to file, §7-82-401. 
Creation. 
Orders. 
Failure to file, §7-82-202. 
Discrimination. 
Racial discrimination, §7-82-106. 


MITIGATION. 
Airport noise mitigation program, 
§7-3-313. 
Utility districts. 
Financially distressed districts. 
Mitigation payments, §7-82-704. 


MORTGAGES AND DEEDS OF TRUST. 
Definitions. 
Home mortgages, §7-60-103. 
Home mortgages. 
Antitrust. 
Exemption from antitrust laws, 
§7-60-214. 
Bond issues. 
Agreement with bondholders and 
noteholders, §7-60-212. 
Deposit of proceeds. 
Separate accounts, §7-60-208. 
Generally, §7-60-203. 
Information filed with state funding 
boards, §7-60-213. 
Interim certificates, §7-60-206. 
Irregularities. 
Validity unaffected, §'7-60-207. 
Issuance of bonds, §7-60-203. 
Joint issuance of bonds, §7-60-217. 
Liability for bonds or notes, §7-60-209. 
Powers of counties generally, §7-60-201. 
Recital of issuance pursuant to chapter, 
§7-60-205. 
Resolution, §7-60-203. 
Procedure for adoption, §7-60-204. 
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MORTGAGES AND DEEDS OF TRUST 

—Cont’d 

Home mortgages —Cont’d 
Bond issues —Cont’d 

Securities. 

Bonds and notes made securities, 

§7-60-210. 

Taxation. 

Proceeds tax exempt, §7-60-211. 
Citation of act. 

Short title, §7-60-101. 
Construction and interpretation. 

Liberal construction of provisions, 

§7-60-105. 
Contracts. 

Bidding. 

Exemption from requirements, 

§7-60-214. 
Cooperation between counties. 

Joint issuance of bond, §7-60-217. 
Counties. 

Powers. 

Generally, §7-60-201. 

Prerequisite to exercise, §7-60-202. 
Definitions, §7-60-103. 

Deposit of funds. 

Separate accounts, §7-60-208. 
Energy conservation, §7-60-216. 
Legislative declaration, §7-60-102. 
Municipalities. 

Powers. 

Additional and supplemental, 

§7-60-104. 

Effect of limitations, §7-60-104. 
Purpose of provisions, §7-60-102. 
Taxation. 

Bond issues. 

Income tax exempt, §7-60-211. 

Exemption for participating counties, 

§7-60-215. 
Title of act. 

Short title, §7-60-101. 

Use of state loan ceiling, §7-60-102. 
Municipal corporations. 
Industrial building revenue bonds. 

Powers of municipalities generally, 

§§7-37-104, 7-37-107. 


MOTION PICTURES. 
Adult movie houses. 

Adult-oriented establishments generally, 

§§7-51-1101 to 7-51-1122. 

Obscenity. 

Adult-oriented establishments. 

General provisions, §§7-51-1101 to 
7-51-1122. 


MOTOR CARRIERS. 
Passenger transportation services. 
Antitrust. 

Localities immune from liability under 
state and federal antitrust law, 
§7-51-1004. 

Applicability of provisions, §7-51-1006. 

Localities to which provisions are 
applicable, §7-51-1006. 
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MOTOR CARRIERS —Cont’d 
Passenger transportation services 
—Cont’d 
Applicability of provisions —Cont’d 
Safety department. 
Provisions inapplicable to public 
services regulated by, §7-51-1005. 
Citation, §7-51-1001. 
Definitions, §7-51-1002. 
Drivers. 
Regulation of drivers. 
By governmental entity authorized, 
§7-51-1003. 


Entry into passenger transportation service. 


Regulation of, §7-51-1007. 
Federal law. 

Localities immune from liability under 
state and federal antitrust law, 
§7-51-1004. 

Governmental entity. 

Defined, §7-51-1002. 

Immunity. 

Localities immune from liability under 
state and federal antitrust law, 
§7-51-1004. 

Liability. 

Localities immune from liability under 
state and federal antitrust law, 
§7-51-1004. 

Licenses. 

Authority to regulate, §7-51-1003. 

Localities to which provisions are 
applicable, §7-51-1006. 

Powers, §7-51-1003. 

Regulation of services. 

Authorized, §7-51-1003. 

Immunity. 

Localities immune from liability under 
state and federal antitrust law, 
§7-51-1004. 

Insurance. 

Regulation of insurance. 

Requirements by governmental entity 
authorized, §7-51-1003. 

Jurisdiction. 

Safety department. 

Applicability of provisions, §7-51-1005. 

Liability. 

Localities immune from liability under 
state and federal antitrust law, 
§7-51-1004. 

Licenses. 

Authority of governmental entity to 

regulate, §7-51-1003. 
Ordinances. 

Regulation of services by ordinance. 

Authorized, §7-51-1003. 

Rates and charges. 
Regulation by governmental entity 
authorized, §7-51-1003. 
Regulation of entry into passenger 
transportation service, §7-51-1007. 
Resolutions. 

Regulation of services by resolution. 

Authorized, §7-51-1003. 
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MOTOR CARRIERS —Cont’d 
Passenger transportation services 
—Cont’d 
Routes. 

Regulation of routes. 

By governmental entity authorized, 
§7-51-1003. 
Safety. 

Regulation of safety requirements by 
governmental entity authorized, 
§7-51-1003. 

Safety department. 

Jurisdiction. 

Applicability of provisions, §7-51-1005. 
Short title, §7-51-1001. 
Stands. 

Regulation by governmental entity 

authorized, §7-51-1003. 
Safety department. 
Passenger transportation services act. 

Applicability of provisions, §7-51-1005. 


MOTOR VEHICLES. 
Arrest. 
Citation. 
Traffic citation in lieu of arrest, 
§§7-63-101 to 7-63-108. 
Traffic citation in lieu of arrest, §§7-63-101 
to 7-63-108. 
Authorities. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Citations. 
Traffic citation in lieu of arrest. 
Generally, §§7-63-101 to 7-63-108. 
Counties. 
Collection of fees by county clerk, 
§7-51-703. 
Criminal law and procedure. 
Traffic citation in lieu of arrest, §§7-63-101 
to 7-63-108. 
Local governments. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Metropolitan government. 
State offenses, §7-3-312. 
Municipal corporations. 
Parking authorities, §§7-65-101 to 7-65-124. 
Nonresidents. 
Traffic citation in lieu of arrest. 
Exceptions to provisions, §7-63-107. 
Parking authorities. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
Taxation. 
Wheel tax. 
Contracts with municipalities for 
collection, §7-51-703. 
Nonresidents, §7-51-702. 
Traffic citation in lieu of arrest. 
Agreement by offender to appear, 
§7-63-102. 
Arrest when offender refuses to sign 
agreement to appear, §7-63-104. 
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MOTOR VEHICLES —Cont’d 
Traffic citation in lieu of arrest —Cont’d 
Agreement by offender to appear —Cont’d 
Failure to appear after signing 
agreement. 
Effect, §7-63-105. 
Refusal to sign agreement to appear. 
Arrest, §7-63-104. 
Applicability to certain counties, §7-63-108. 
Authorized, §7-63-101. 
Charter counties, §7-63-108. 
Driving under influence, §7-63-107. 
Exceptions to provisions. 
Driving under influence or nonresident, 
§7-63-107. 


Investigation at scene of accident or place of 


violation. 
Issuance of citation after, §7-63-106. 
Nonresidents, §7-63-107. 
Trial. 
Duty of court having jurisdiction to try 
case upon citation without issuance 
of warrant, §7-63-103. 
Wheel tax. 
Contracts for collection with municipalities, 
§7-51-703. 
Nonresidents, §7-51-702. 


MUNICIPAL CORPORATIONS. 
Actions. 
Sewers and waterworks. 
Rates and charges. 
Unpaid fees or assessments, §7-35-202. 

Tort action based on condition of streets. 

Notice, §7-31-103. 
Ambulances. 

Local governments generally, §§7-61-101 to 

7-61-104. 
Arrest. 

Employees arrested, leave policy for, 
§7-51-1701. 

Motor vehicles. 

Traffic citation in lieu of arrest, 
§§7-63-101 to 7-63-108. 
Ordinance summons in lieu of arrest, 
§§7-63-201 to 7-63-204. 
Associated municipalities. 
Natural gas and electrical power. 
Purchases, §7-39-316. 
Audits. 
Energy acquisition corporations, $7-39-314. 
Authorities. 
Convention center authorities. 
General provisions, §§7-89-101 to 
7-89-124. 
Parking authorities, §§7-65-101 to 7-65-124. 
Blighted properties. 

Grants for housing development or repair, 
rebuilding or renovation of blighted 
properties, §§7-51-1901 to 7-51-1903. 

Bond issues. 

Border region retail tourism development 
districts. 

Economic development project. 
Contribution to annual debt service, 
§7-40-109. 
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MUNICIPAL CORPORATIONS —Cont’d 
Bond issues —Cont’d 
Border region retail tourism development 
districts —Cont’d 
Economic development project —Cont’d 
Pledge of tax proceeds, §7-40-108. 
Proposed debt authorization schedule, 
submission, §7-40-109. 
Term of issuance, §7-40-108. 

Electricity. 

Municipal electric plants, §§7-52-101 to 
7-52-310. 
Energy acquisition corporations. 
Calculating applicable formula rate, 
§7-39-305. 
Definition of bonds, §7-39-102. 
Issuance of bonds, §7-39-305. 
Additional issues, §7-39-305. 
Lien of bonds, §7-39-309. 
Loans. 
Revenue bonds of municipalities, 
§7-39-204. 
Payment of bonds. 
Restrictions, §7-39-305. 
Security for, §7-39-306. 
Power to issue bonds, §7-39-302. 
Refunding bonds, §7-39-305. 
Remedies of bondholders, §7-39-306. 
Sale of bonds, §7-39-305. 
Taxation. 
Exemption, §7-39-307. 
Validity of bonds, §7-39-308. 

Energy production facilities, §7-54-103. 
Bonds authorized, §7-54-106. 
Referendum, §7-54-108. 

Industrial building revenue bonds, 

§§7-37-101 to 7-37-116. 

Public utilities. 

Revenue bond law, §§7-34-101 to 
7-34-118. 
Bonds, surety. 

Sewers and waterworks. 

Board of commissioners, §7-35-409. 
Border region retail tourism 
development districts. 

Apportionment of state sales and use taxes 

collected in districts, §7-40-106. 
Annual adjustments, §7-40-105. 
Commencement, §7-40-104. 
Conditions for, duration, §7-40-106. 
Determination of nonqualified costs, 

§7-40-106. 
Property excludable for purposes of 
calculation, §7-40-104. 
Requirements to receive, §7-40-104. 
Use of revenue distributed, §7-40-106. 
Brownfield site redevelopment. 

Economically disadvantaged areas, 

§7-53-316. 

Buildings. 

Residential building and maintenance 

contractors. 

Local governments generally, §§7-62-101 
to 7-62-205. 
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MUNICIPAL CORPORATIONS —Cont’d 
Cable television act of 1978. 
General provisions, §§7-59-101 to 7-59-208. 
Capital improvement property. 
Defined, §7-51-901. 
Central business improvement districts. 
General provisions, §§7-84-101 to 7-84-530. 
City manager-commission charter. 
Mayor. 
Compensation of chief elected executive of 
certain municipalities. 
Minimum compensation, §7-51-301. 
Civil rights. 
Discrimination practices. 
Local government authority regarding, 
§§7-51-1801, 7-51-1802. 
Civil service. 
Notice of examinations, §7-51-1301. 
Community development. 
Inner-city redevelopment act, §§7-84-601 to 
7-84-629. 
Conflict of laws. 
Electricity. 
Municipal electric system tax equivalent 
law. 
Repeal of conflicting provisions, 
§7-52-310. 
Telecommunications services, §7-52-407. 
Conflicts of interest. 
Energy production facilities. 
Not-for-profit corporation. 
Board of directors, §7-54-112. 
Construction and interpretation. 
Contracts, leases and lease-purchase 
agreements, §7-51-905. 
Improvements. 
Special assessments, §7-32-142. 
Contracting party. 
Defined, §7-51-901. 
Contracts. 
Authority of municipality, §7-51-902. 
Capital improvement property. 
Tax exemption, §7-51-909. 
Construction with other laws, §7-51-905. 
Contracting party. 
Defined, §7-51-901. 
Definitions. 
Municipality defined as county or 
incorporated city or town, §7-51-901. 
Diesel fuel purchases, §7-51-911. 
Duration, §7-51-903. 
Education. 
Authority of municipalities, counties or 
school systems to contract among 
~ themselves, §7-51-908. 
Electric power purchases, §7-51-910. 
Energy production facilities. 
Authorized, §7-54-103. 
Competitive bidding laws, §7-54-107. 
Contracts for leases, §7-54-105. 
Gasoline purchases, §7-51-911. 
Governing body. 
Approval by governing body, §7-51-904. 
Long-term contracts, §7-51-903. 
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MUNICIPAL CORPORATIONS —Cont’d 
Contracts —Cont’d 
Natural gas purchases, §7-51-910. 
Notice of meeting, §7-51-904. 
Propane purchases, §7-51-910. 
Proprietary contracts. 
Part not to affect powers to contract in 
proprietary capacity, §7-51-906. 
Sewers and waterworks. 
Contracts between municipalities, 
§§7-35-301 to 7-35-304. 
Service contracts, §7-35-416. 
Convention center and tourism 
development financing generally, 
§§7-88-101 to 7-88-117. 
Convention center authorities. 
General provisions, §§7-89-101 to 7-89-124. 
Criminal law and procedure. 
Sidewalks. 
Unlawful use, §7-31-106. 
Definitions. 
Contracts, leases and lease-purchase 
agreements, §7-51-901. 
Electricity. 
Municipal electric system tax equivalent 
law, §7-52-303. 
Energy acquisition corporations, §7-39-102. 
Municipal gas system tax equivalent law, 
§7-39-403. 
Energy production facilities, §7-54-101. 
Improvements. 
Bond issues. 
Improvements by assessed value, 
§7-33-301. 
Parking authorities, §7-65-102. 
Public utilities, §7-34-102. 
Sewers and waterworks, §7-35-401. 
Discriminatory practices. 
Local government authority regarding, 
§§7-51-1801, 7-51-1802. 
Districts. 
Border region retail tourism development 
districts, §§7-40-101 to 7-40-112. 
Elections. 
Employees’ political freedoms, §§7-51-1501 
to 7-51-1503. 
Industrial building revenue bonds, 
§7-37-110. 
Required, §7-37-110. 
Result. 
Declaration, §7-37-110. 
Electricity. 
Associated municipalities. 
Purchase, §7-39-316. 
Definitions. 
Municipal electric system tax equivalent 
law, §7-52-303. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Municipal electric system tax equivalent 
law, §§$7-52-301 to 7-52-310. 
Emergency communications districts. 
Establishment, operation and maintenance 
of systems by, §7-86-151. 
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MUNICIPAL CORPORATIONS —Cont’d 
Eminent domain. 
Electricity. 

Municipal electric plants, §7-52-105. 
Energy acquisition corporations. 

Right of condemnation, §7-39-303. 
Energy production facilities, §7-54-103. 
Historic residential structures. 

Condemnation of structures where 

municipality denies approval of 
demolition by owner, §7-51-1203. 
Sewers and waterworks. 
Condemnation or purchase of necessary 
property, §7-35-403. 
Damages. 


Determination and payment, §7-35-102. 


Power of municipal corporation, 
§7-35-101. 
Streets. 
Condemnation for streets, §7-31-107. 
Damages. 
Assessment by freeholders, §7-31-108. 
Change of grade or repair, §7-31-112. 
Opening of street on payment of 
damages, §7-31-109. 
Appeal from order opening street, 
§7-31-111. 
Failure to open street on 
condemnation, §7-31-110. 
Employees’ political freedoms. 
Conflict of laws, §7-51-1502. 
Political activities. 
Time off limited, §7-51-1503. 
Rights guaranteed to local government 
employees, §7-51-1501. 
Energy acquisition corporations, 
§§7-39-101 to 7-39-406. 
Energy production facilities. 
Bond issues, §7-54-108. 
Authorized, §7-54-106. 
Referendum, §7-54-108. 
Charges, §7-54-103. 
Competitive bidding laws. 
Application, §7-54-107. 
Construction. 
Authorized, §7-54-102. 
Contracts. 
Authorized, §7-54-103. 
Contracts for leases, §7-54-105. 
Definitions, §7-54-101. 
Delegation of authority, §7-54-103. 
Eminent domain, §7-54-103. 
Filing proposed ordinance or resolution, 
§7-54-110. 
Improvement. 
Authorized, §7-54-102. 
Leases. 
Contracts for leases, §7-54-105. 
Loan agreements, §7-54-105. 
Nonprofit corporation. 
Board of directors. 
Appointment of local directors, 
§7-54-113. 
Conflicts of interest, §7-54-112. 
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MUNICIPAL CORPORATIONS —Cont’d 
Energy production facilities —Cont’d 
Nonprofit corporation —Cont’d 
Board of directors —Cont’d 
Director as employee. 
Prohibited, §7-54-114. 
Meetings, §7-54-112. 
Delegation of functions to, §7-54-103. 
Employees. 
Director as employee. 
Prohibited, §7-54-114. 
Operation. 
Authorized, §7-54-102. 

Procedure for bringing itself under 
provisions, §7-54-104. 

Proposed ordinances or resolutions. 

Determination by department of 
environment and conservation, 
§7-54-110. 

Purchase. 

Authorized, §7-54-102. 

Reports. 

Implementation of proposed ordinances or 
resolutions, §7-54-110. 

Solid waste collection and disposal. 

Right to control, §7-54-103. 

Solid waste recovery disposal systems. 

Participation by nonprofit corporations, 
§7-54-111. 

Supplemental nature of provisions, 
§7-54-109. 

Tennessee resources. 

Use, §7-54-104. 

Fires and fire prevention. 

Fire department employee association dues, 
§7-51-204. 

Private fire companies. 

Authorized, §7-38-101. 

Equipment, §7-38-103. 

Fines. 

Nonattendance or other delinquencies, 
§7-38-102. 

Formation, §7-38-101. 

Military service. 

Exemption, §7-38-104. 

Property, .§7-38-103. 

Rules and regulations, §7-38-102. 

Foreign-trade zone act. 

General provisions, §§7-85-101 to 7-85-103. 
Gas acquisition corporations, §7-39-312. 
Governing board. 

Duty to keep board functioning, §7-31-102. 
Grants. 

Housing development or repair, rebuilding 
or renovation of blighted properties, 
§§7-51-1901 to 7-51-1903. 

Health insurance benefits, provision by 
employers within local government. 

Restrictions on local government authority 
regarding, §7-51-1802. 

Highways. 

Maintenance of roads. 

Duty of incorporated municipalities, 
§7-31-101. 
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MUNICIPAL CORPORATIONS —Cont’d 
Highways —Cont’d 
Paving contracts. 
Maintenance guaranties, §7-31-113. 
Tort action based on condition of highways. 
Notice, §7-31-103. 
Historic preservation. 
Residential structures. 
Demolition by owner. 
Applicability of provisions, §7-51-1204. 
Approval of demolition, §7-51-1201. 
Denial of approval, §7-51-1203. 

Condemnation of structure where 
municipality denies approval of 
demolition, §7-51-1203. 

Jurisdiction, §7-51-1202. 

Purchase of structure where 
municipality denies approval of 
demolition, §7-51-1203. 

Restrictions, §7-51-1201. 

Hospitals. 

Metropolitan hospital authorities. 
General provisions, §§7-57-101 to 
7-57-404. 
Private act hospital authorities, §$7-57-601 

to 7-57-604. 

Housing development or repair, 
rebuilding or renovation of blighted 
properties. 

Grant programs, §§7-51-1901 to 7-51-1903. 
Authority to develop grant programs, 
§7-51-1902. 
Definitions, §7-51-1902. 
Public policy, §7-51-1901. 
Review and approval of program, 
§7-51-1903. 

Immigration. 

Enforcement of federal immigration laws, 

§§7-68-101 to 7-68-104. 

Improvements. 

Appeals. 
Bond issues. 
Improvements by assessed value. 
Final action of municipality on 
resolution, §7-33-304. 
Special assessments. 
Appeal on assessments, §7-32-126. 
New assessment to replace 
assessment set aside, §7-32-127. 
Bond issues. 
Amount, §7-33-101. 
Appeals. 
_ Improvements by assessed value. 
Final action of municipality on 
resolution, §7-33-304. 
Assessments. 

Improvements by assessed value, 
§§7-33-301 to 7-33-314. 

Irregularities. 

Assessments unaffected by, 
§7-33-118. 


Payment of bonds, §§7-33-114, 7-33-119. 


Segregation and deposit of 
assessment collections, 
§7-33-120. 


MUNICIPAL CORPORATIONS —Cont’d 
Improvements —Cont’d 
Bond issues —Cont’d 


Authorized, §7-33-101. 
Delegation of authority to issue, 
§7-33-120. 
General improvement bonds. 
Amount, §7-33-201. 
Authorized, §7-33-201. 
Improvements by assessed value. 
Authorized, §7-33-302. 
Benefited property. 
Additional properties benefiting from 
improvement, §7-33-311. 
Defined, §7-33-301. 
Lien on, §7-33-314. 
Certiorari. 
Final action of municipality on 
resolution, §7-33-304. 
Contracts. 
Bids, §7-33-305. 
Performance bond, §7-33-305. 
Costs. 
Defined, §7-33-301. 
Definitions, §7-33-301. 
Financing of improvements, §7-33-302. 
Improvement assessments. 
Adjustment for additional properties 
benefiting from improvement, 
§7-33-311. 
Annual assessments, §7-33-310. 
Defined, §7-33-301. 
Delinquency, §7-33-313. 
Government property subject to, 
§7-33-312. 
Installment payments, §7-33-313. 
Levy, §7-33-313. 
Lien on benefited property, 
§7-33-314. 
Time for payment, §7-33-313. 
Lien of assessments on benefited 
property, §7-33-314. 
Limitations on municipal indebtedness. 
Bond issue not limited, §7-33-302. 
Notice. 
Adoption of resolution, §7-33-303. 
Resolution. 
Contents, §7-33-303. 
Final action on, §7-33-304. 
Hearing on, §§7-33-303, 7-33-304. 
Notice of adoption, §7-33-303. 
Publication, §7-33-303. 
Supplemental nature of proceedings, 
§7-33-302. 
Irregularities. 
Assessments and bonds unaffected by, 
§7-33-118. 
Notice. 
Improvements by assessed value. 
Adoption of resolution, §7-33-303. 
Payment of bonds. 
Assessments pledged for payment of 
bonds, §7-33-119. 
Segregation and deposit of 
assessment collections, 
§7-33-120. 
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MUNICIPAL CORPORATIONS —Cont’d 
Improvements —Cont’d 
Bond issues —Cont’d 
Payment of bonds —Cont’d 
Assessments set aside for, §7-33-114. 
Legislative provisions to assure funds 
for payment, §7-33-116. 
Tax levy to meet payments not met by 
assessments, §7-33-115. 
Collection of assessments 
notwithstanding tax levy, 
§7-33-117. 
Power to issue bonds, §7-33-101. 
Transfer of public facility to municipality. 
Issuance of bonds to finance, §7-33-120. 
Bonds, surety. 
Special assessments, §§7-32-108, 
7-32-110. 
Borrowing money. 
Power to borrow for improvements, 
§7-32-140. 
Definitions. 
Bond issues. 
Improvements by assessed value, 
§7-33-301. 
Notice. 
Bond issues. 
Improvements by assessed value. 
Adoption of resolution, §7-33-303. 
Special assessments. 
Adoption of ordinance, §7-32-105. 
Assessment list. 
Filing, §7-32-121. 
Transfer of public facility to 
municipality, §7-32-101. 
Ordinances. 
Special assessments, §§7-32-102, 
7-32-105, 7-32-106. 
Special assessments. 
Appeals, §7-32-126. 
New assessment to replace assessment 
set aside, §7-32-127. 
Applicability of provisions, §7-32-101. 
Apportionment of costs. 
Elements included in assessed cost, 
§7-32-119. 
Intersection improvements, §7-32-117. 
Property owners. 
Apportionment by frontage, 
§7-32-115. 
Bearing entire cost, §7-32-118. 
Ratio between assessment and value of 
property, §7-32-116. 
Transfer of public facility to 
municipality, §7-32-115. 
Assessment list. 
Filing. 
Notice, §7-32-121. 
Assessment records. 
Entries as evidence, §7-32-130. 
Generally, §7-32-129. 
Bonds, surety. 
Contracts. 
Bidders’ bonds, §7-32-108. 


MUNICIPAL CORPORATIONS —Cont’d 
Improvements —Cont’d 
Special assessments —Cont’d 
Bonds, surety —Cont’d 
Contracts —Cont’d 
Contractor’s performance bond, 
§7-32-110. 
Borrowing money. 
Power to borrow for improvements, 
§7-32-140. 
Consideration of assessments and 
objections, §7-32-123. 
Construction of provisions generally, 
§7-32-142. 
Contracts. 

Authorized, §7-32-107. 

Bids. 

Bonds of bidders, §7-32-108. 
Rejection of all bids, §7-32-109. 

Bonds, surety. 

Bidders’ bonds, §7-32-108. 
Contractor’s performance bond, 
§7-32-110. 
Construction contract, §7-32-107. 
Elements included in assessed cost, 
§7-32-119. 
Errors in assessments. 
Correction, §7-32-128. 
Evidence. 

Entries in assessment, §7-32-130. 
Final action on assessments, §7-32-125. 
Frontage. 

Apportionment by among property 

owners, §7-32-115. 
Intersections. 
Apportionment of cost of intersection 
improvements, §7-32-117. 
Lien of assessment, §7-32-131. 
Notice. 
Adoption of ordinance, §7-32-105. 
Assessment list. 
Filing, §7-32-121. 
Objections or remonstrances. 

Consideration of objections to 

assessments, §7-32-123. 

Failure to object to assessments, 

§7-32-124. 
Filing objections to assessments, 
§7-32-122. 

Hearing, §7-32-106. 

Appointment of time to hear, 
§7-32-104. 
Ordinance, §7-32-102. 

Final action on ordinance, §7-32-106. 

Notice of adoption, §7-32-105. 
Payment of assessments. 

Due date, §7-32-133. 

Payment without installment 
contract, §7-32-135. 

Installment payments. 

Attachment on delinquency in 
payments, §§7-32-138, 7-32-139. 

Contract for, §7-32-134. 

Default, §7-32-137. 
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MUNICIPAL CORPORATIONS —Cont’d 
Improvements —Cont’d 
Special assessments —Cont’d 
Payment of assessments —Cont’d 
Installment payments —Cont’d 
Prepayment of installments, 
§7-32-136. 
Purchase by city at sale to recover 
installments, §7-32-139. 
Receipt of payments by collector, 
§7-32-132. 
Plans. 
Filing, §7-32-103. 
Powers of municipalities, §7-32-101. 
Purposes of provisions, §7-32-101. 
Railroads. 
Ascertainment of railway’s intent, 
§7-32-113. 
Costs borne by railway, §7-32-111. 
Deduction of cost payable by railway, 
§7-32-114. 
Rails. 
Replacement of railway rails, 
§7-32-112. 
Supplemental nature of provisions, 
§7-32-141. 
Tax collector. 
Delivery of assessments to, §7-32-129. 
Entry into collector’s records, 
§7-32-129. 
Tax sale, §7-32-131. 
Transfer of public facility to municipality, 
§7-32-101. 
Apportionment of costs, §7-32-115. 
Bond issuance to finance costs, 
§7-33-121. 
Installment payments of assessments, 
§7-32-133. 
Water connections. 
Required, §7-32-120. 
Taxation. 
Bond issues, §§7-33-115, 7-33-117. 
Industrial building revenue bonds. 
Acquisition of buildings. 
Powers of municipalities, §7-37-104. 
Citation of act. 
Short title, §7-37-101. 
Construction of buildings. 
Powers of municipalities, §7-37-104. 
Covenants in bonds. 
Permissible covenants, §7-37-107. 
Definitions, §7-37-102. 
Elections, §7-37-110. 
Governing body. 
Defined, §7-37-102. 
Interim receipts or certificates, §7-37-112. 
Irregularities. 
Bonds unaffected by, §7-37-113. 
Issuance of bonds. 
Authorized, §7-37-106. 
Powers of municipalities generally, 
§7-37-104. 
Lien on rentals, §7-37-108. 
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Industrial building revenue bonds 

—Cont’d 
Mortgages and deeds of trust. 

Powers of municipalities generally, 

§§7-37-104, 7-37-107. 
Obligations of municipalities. 

Bonds not general obligation, §7-37-109. 
Payment of bonds. 

Rentals sufficient to pay bonds, §7-37-115. 
Powers of municipalities, §7-37-104. 
Purpose of provisions, §7-37-103. 
Refunding bonds. 

Sale of bonds for refunding purposes, 

§7-37-111. 
Rentals sufficient to pay bonds, §7-37-115. 
Sale of bonds, §7-37-111. 
State regulation. 

Exemption, §7-37-105. 

Supplemental nature of provisions, 

§7-37-116. 

Taxation. 

Exemption of bonds, §7-37-114. 
Title of act. 

Short title, §7-37-101. 

Industrial development corporations. 
General provisions, §§7-53-101 to 7-53-316. 
Inner-city redevelopment act, §§7-84-601 
to 7-84-629. 
Leases. 
Authority of municipality, §7-51-902. 
Capital improvement property. 
Defined, §7-51-901. 
Lease-purchase agreements concerning, 
§7-51-902. 

Tax exemption, §7-51-909. 

Construction with other laws, §7-51-905. 
Energy production facilities. 

Contracts for leases, §7-54-105. 
Governing body. 

Approval by governing body, §7-51-904. 
Lease-purchase agreements. 

Agreement concerning capital 

improvement property, §7-51-902. 

Capital improvement property. 

Tax exemption, §7-51-909. 

Definitions. 

Municipalities defined as county or 
incorporated city or town, 
§7-51-901. 

Notice of meeting, §7-51-904. 
Sewage treatment works and public water 

systems, §7-51-907. 

Sewers and waterworks, §7-51-907. 
Leave policies of employers within local 
government. 
Restrictions on local government authority 

regarding, §7-51-1802. 

Liens. 
Improvements. 

Special assessments. 

Lien of assessment, §7-32-131. 
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MUNICIPAL CORPORATIONS —Cont’d 
Limitation of actions. 
Streets. 
Notice. 
Tort actions based on condition of 
streets, §7-31-103. 
Loans. 
Energy production facilities. 

Loan agreements, §7-54-105. 
Long-term contracts, §7-51-903. 
Medical school authorities, §§7-90-101 to 

7-90-124. 

Metropolitan government. 
Defined, §7-1-101. 
Misdemeanors. 
Sidewalks. 
Unlawful use, §7-31-106. 
Mortgages and deeds of trust. 
Industrial building revenue boards. 
Powers of municipality generally, 
§§7-37-104, 7-37-107. 
Motor vehicles. 


Parking authorities, §§7-65-101 to 7-65-124. 


Traffic citation in lieu of arrest. 

Generally, §§7-63-101 to 7-63-108. 

Natural disasters. 
Assistance to private residential property. 

Adoption of plan providing for, 
§7-51-1601. 

Notice. 
Notice of meeting. 

Defined, §7-51-901. 

Tort action based on condition of streets, 
§7-31-103. 
Officers. 
Compensation. 

Minimum compensation of chief elected 
executive of certain municipalities, 
§7-51-301. 

Minimum salary of councilmen in certain 
municipalities, §7-51-302. 

Ordinances. 
Energy production facilities. 

Filing proposed ordinance or resolution, 
§7-54-110. 

Immigration. 

Ordinances or policies prohibiting 

compliance with federal law. 
Prohibited, §7-68-103. 
Motor vehicles. 

Traffic citation in lieu of arrest, 
§§7-63-101 to 7-63-108. 

Ordinance summons, §§7-63-201 to 
7-63-204. 

Railroads, §§7-51-801 to 7-51-804. 

Traffic citation in lieu of arrest, §§7-63-101 
to 7-63-108. 

Ordinance summons. 
Animal control officers. 
Issuance of summons, §7-63-201. 

Arrest. 

Citation in lieu of arrest. 

Treatment of ordinance summons as, 
§7-63-202. 
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MUNICIPAL CORPORATIONS —Cont’d 
Ordinance summons —Cont’d 
Arrest —Cont’d 
Refusal to sign agreement to appear in 
court, §7-63-203. 
Citation in lieu of arrest. 
Refusal to sign agreement to appear in 
court. 
Issuance of citation, §7-63-203. 
Treatment as, §7-63-202. 
Copies, §7-63-201. 
Failure of offender to appear for trial, 
§7-63-204. 
Issuance, §7-63-201. 
Litter control officers. 
Issuance of summons, §7-63-201. 
Refusal to sign agreement to appear in 
court, §7-63-203. 
Sanitation officers. 
Issuance of summons, §7-63-201. 
Warrant. 
Failure of offender to appear for trial. 
Issuance of warrant, §7-63-204. 
Parking authorities. 
Amendment of certificate of incorporation, 
§7-65-107. 
Applicability of provisions, §7-65-124. 
Board of directors. 
Appointment of directors, §7-65-108. 
Generally, §7-65-108. 
Number of directors, §7-65-108. 
Officers. 
Election, §7-65-108. 
Terms of office, §7-65-108. 
Bond issues. 
Definition of bonds, §7-65-102. 
Generally, §7-65-111. 
Nonliability of municipality, §7-65-116. 
Pledge of on-street parking revenues for 
payment of bonds, §7-65-113. 
Powers of authorities generally, 
§7-65-109. 
Proceeds. 
Application, §§7-65-111, 7-65-114. 
Refunding bonds, §7-65-111. 
Sale of bonds, §7-65-111. 
Use of proceeds, §§7-65-111, 7-65-114. 
Security for bonds, §7-65-112. 
Powers of authorities generally, 
§7-65-109. 
Tax exemption, §7-65-115. 
Certificate of incorporation. 
Amendment, §7-65-107. 
Contents, §7-65-105. 
Filing, §7-65-106. 
Citation of act. 
Short title, §7-65-101. 
Construction and interpretation. 
Law complete in itself, §7-65-121. 
Liberal construction of provisions, 
§7-65-103. 
Powers additional to those granted by 
other laws, §7-65-123. 
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MUNICIPAL CORPORATIONS —Cont’d 
Parking authorities —Cont’d 
Contracts. 
Powers of authorities generally, 
§7-65-109. 
Definitions, §7-65-102. 
Dissolution. 
Completion of corporate purpose, 
§7-65-119. 
Earnings. 
Disposition, §7-65-118. 
Existing parking authorities. 
Defined, §7-65-102. 
Election to be governed by provisions, 
§7-65-104. 
Incorporation. 
Application to governing body of 
municipality, §7-65-104. 
Resolution by governing body, §7-65-104. 
Joint operation, §7-65-120. 
Nonprofit corporations, §7-65-118. 
Powers, §7-65-109. 
Additional to those granted by other 
laws, §7-65-123. 
Operation of projects, §7-65-110. 
Projects. 
Defined, §7-65-102. 
Lease of projects. 
Leasing by municipalities authorized, 
§7-65-117. 
Powers of authorities generally, 
§7-65-109. 
Operation of projects, §7-65-110. 
Powers of authorities generally, 
§7-65-109. 
Sites. 
Acquisition, §7-65-122. 
Purpose of authorities, §7-65-109. 
Purpose of provisions, §7-65-103. 
Taxation. 
Exemption, §7-65-115. 
Title of act. 
Short title, §7-65-101. 
Port authorities. 
Powers of municipalities, §7-87-111. 
Powers. 
Gas acquisition. 
Associated municipalities. 
Power to purchase, §7-39-316. 
Industrial building revenue bonds, 
§7-37-104. 
Public utilities, §7-34-104. 
Restrictions or limitations on corporate 
powers, §7-39-314. 
Sewers and waterworks. 
Grant of authority, §7-35-401. 
Proprietary contracts. 
Provisions of part not to affect powers of 
municipality, §7-51-906. 
Public utilities. 
Auxiliary sources. 
Consumer use of auxiliary sources. 
Discrimination prohibited, §7-34-114. 


MUNICIPAL CORPORATIONS —Cont’d 
Public utilities —Cont’d 
Bond issues. 

Covenants in resolutions, §7-34-110. 

Interim certificates, §7-34-109. 

Lien of bonds, §7-34-113. 

Maturity, §7-34-109. 

Obligation of municipality. 

Bonds and notes not general 
obligations, §7-34-111. 
Powers of municipalities generally, 
§7-34-104. 

Purchase of electricity from TVA, powers 
of municipality, §7-34-104. 
Remedies of bondholders, §7-34-110. 

Resolutions, §7-34-109. 

Covenants in resolutions, §7-34-110. 
Revenue anticipation notes, §7-34-111. 
Revenue bond law. 

General provisions, §§7-34-101 to 

7-34-118. 

Short title, §7-34-101. 

Supplemental nature, §7-34-118. 
Sale of bonds, §7-34-109. 

Taxation. 
Exemption, §7-34-116. 
Validity of bonds, §7-34-112. 
Charitable contributions accepted by utility 
system, §7-34-115. 
Definitions, §7-34-102. 
Electricity. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Legislative declaration, §7-34-103. 
Operation, §7-34-115. 
Other municipalities. 
Works within, §7-34-105. 
~ Policy. 
Declaration of policy, §7-34-103. 
Powers as to, §7-34-104. 
Rates and charges. 
Auxiliary sources. 
Consumer use of auxiliary sources. 
Discrimination prohibited, §7-34-114. 
Deposit of revenues, §7-34-107. 
Powers of municipalities generally, 
§7-34-104. 
Service to municipality, §7-34-108. 
Sufficient to support plant, §7-34-114. 
Use of revenues, §$7-34-115. 
Regulation of utility. 
Exemption, §7-34-106. 
Revenue anticipation notes, §7-34-111. 
Revenues. 
Deposit, $7-34-107. 
Taxation. 
Exemptions, §7-34-116. 
Use, §7-34-115. 
Sound business principles. 
Use, §7-34-115. 
Taxation. 
Exemptions, §7-34-116. 
Utilities commission. 
Exemption from, §7-34-117. 
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MUNICIPAL CORPORATIONS —Cont’d 
Purchases. 
Diesel fuel purchases, §$7-51-911. 
Electric power purchases, §7-51-910. 
Gasoline purchases, §7-51-911. 
Historic residential structures. 
Purchase where municipality denies 
approval of demolition by owner, 
§7-51-1203. 
Natural gas contracts, §7-51-910. 
Propane contracts, §7-51-910. 
Railroads. 
Ordinances affecting railroads, §§7-51-801 
to 7-51-804. 
Rail systems, §§$7-56-201 to 7-56-213. 
Resolutions. 
Defined, §7-51-901. 
Retirement. 
Municipal electric plants. 
Separate retirement systems, §§7-52-501, 
7-52-502. 
Sewers and waterworks. 
Authority to own and operate, §$7-35-401 to 
7-35-4382. 
Board of commissioners. 
Bonds of commissioners, §7-35-409. 
Compensation of commissioners, 
§7-35-409. 
Duties, §7-35-412. 
Employees, §7-35-412. 
Existing board. 
Use, §7-35-411. 
Expenses of commissioners, §7-35-409. 
First board. 
Appointment, §7-35-407. 
Governing body may perform duties of 
board, §7-35-406. 
Meetings, §7-35-409. 
Number of commissioners, §7-35-407. 
Oath of office of commissioners, 
§7-35-409. 
Officers, §7-35-409. 
Powers, §7-35-412. 
Qualifications of commissioners, 
§7-35-407. 
Records, §7-35-413. 
Removal of commissioners, §7-35-410. 
Reports, §7-35-413. 
Required, §7-35-406. 
Terms of commissioners, §7-35-408. 
Bond issues. 
Authorized, §7-35-420. 
Purpose, §7-35-420. 
Supplemental nature of provisions, 
§7-35-432. 
Bonds, surety. 
Board of commissioners, §$7-35-409. 
Borrowing money. 
Authorized, §7-35-420. 
Purpose, §7-35-420. 
Connections. 
Sewer connections. 
Maintenance, §7-35-201. 
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MUNICIPAL CORPORATIONS —Cont’d 
Sewers and waterworks —Cont’d 
Connections —Cont’d 
Sewer connections —Cont’d 
Owners required to connect to 
municipal sewer, §7-35-201. 
Contracts. 
Authority of municipality, §7-51-907. 
Between municipalities. 
Applicability of provisions, §7-35-302. 
Authorized, §7-35-301. 
Construction between contracting 
municipalities, §7-35-303. 
Enforcement of contracts, §7-35-304. 
Costs. 

Elements included in cost of works, 
§7-35-404. 

Preliminary expense. 

Payment, §7-35-405. 
Definitions, §7-35-401. 
Depreciation account, §7-35-414. 
Eminent domain. 

Condemnation or purchase of necessary 
property, §7-35-403. 

Damages. 

Determination and payment, §7-35-102. 

Power of municipal corporation, 
§7-35-101. 

Leases. 
Authority of municipality, §7-51-907. 
Metropolitan government. 

Additional services that may be provided 
by municipally-owned water or sewer 
authority, §7-3-315. 

Powers. 

Condemnation or purchase of necessary 
property, §7-35-403. 

Grant of authority, §7-35-401. 

Purchase and combining of works, 
§7-35-402. 

Rates and charges. 

Action for unpaid fees or assessments, 
§7-35-202. 

Combined water and sewer charges, 
§7-35-201. 

Determination of rates, §7-35-414. 

Minimum base rate charge considered a 
local tax, §7-35-414. 

Service contracts, §7-35-416. 

Services to municipality, §'7-35-415. 

Service contracts, §7-35-416. 

Sewerage system defined, §7-35-401. 

Waterworks system defined, §7-35-401. 
Sidewalks. 

Construction. 

Authorized, §7-31-105. 

Tort action based on condition of sidewalks. 

Notice, §7-31-103. 

Unlawful use, §7-31-106. 
Special assessments. 

Improvements, §§7-32-101 to 7-32-142. 
Sports authorities. 

General provisions, §§7-67-101 to 7-67-122. 
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MUNICIPAL CORPORATIONS —Cont’d 
Statute of limitations. 
Tort actions based on condition of streets, 
§7-31-103. 
Streets. 
Crosswalks. 
Ramps. 
Installation, §7-31-114. 

Energy acquisition corporations. 

Use of public ways, §7-39-303. 

Extension of municipality. 
Establishment of streets in extension, 

§7-31-104. 

Notice. 

Tort actions based on condition of streets, 
§7-31-103. 

Paving contract. 

Maintenance guaranties, §7-31-113. 

Tort action based on condition of streets. 
Notice, §7-31-103. 

Summons and process. 
Ordinance summons, §§7-63-201 to 
7-63-204. 
Taxation. 

Capital improvement property. 
Exemption, §7-51-909. 

Electricity. 

Municipal electric system tax equivalent 
law, §§7-52-301 to 7-52-310. 
Energy acquisition corporations. 
Bond issues. 
Exemption, §7-39-307. 

Gas companies. 

Municipal gas system tax equivalent law, 
§§7-39-401 to 7-39-406. 

Improvements. 

Bond issues, §§7-33-115, 7-33-117. 
Special assessments, §§7-33-115, 
7-33-117. 

Industrial building revenue bonds. 
Exemption of bonds, §7-37-114. 

Parking authorities. 

Exemption, §7-65-115. 

Public utilities. 
Exemptions, §7-34-116. 

Real property tax deferral. 
Applicability of provisions, §7-64-107. 
Applications, §7-64-207. 

Deadline, §7-64-212. 
Fee, §7-64-103. 
Form, §7-64-103. 
Process, §7-64-103. 

Authorization, §7-64-201. 

Claim by surviving spouse, §7-64-205. 

Construction and interpretation. 
Strict construction of provisions, 

§7-64-108. 

Effect, §7-64-104. 

Eligibility, §7-64-101. 
Determination, §7-64-207. 
Disabled persons and veterans, 

§7-64-211. ; 
Limitation on income, §7-64-202. 
Determination, §7-64-203. 
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MUNICIPAL CORPORATIONS —Cont’d 
Taxation —Cont’d 
Real property tax deferral —Cont’d 
Eligibility —Cont’d 
Limitation on value of property, 
§7-64-206. 
Limitations on property eligible for 
deferral, §7-64-102. 
Lien for unpaid taxes, §7-64-104. 
Limitations on property eligible for 
deferral, §7-64-102. 
State board of equalization. 
Hearings, §7-64-208. 
Judicial review of actions, §7-64-106. 
Powers, §7-64-106. 
Rules and regulations. 

Promulgation, §7-64-208. 
Superseding of other laws, §7-64-204. 
Termination of deferral, §§7-64-105, 

7-64-210. 

Unpaid taxes. 
Interest, §7-64-209. 
Lien, §7-64-209. 
Tax equivalent payments. 
Telecommunication facilities, §7-52-404. 
Telecommunications services. 
Authority with relation to equipment and 
services, §§7-52-401 to 7-52-407. 
Limits, §7-52-403. 
Broadband task force. 
Assessment of broadband deployment 

within state, §7-52-410. 
Information to be provided to task force, 

§7-52-410. 

Staff support and services, §7-52-410. 
Conflict of laws, §7-52-407. 
Costs. 
Allocation by municipality, §7-52-405. 
Licensing provisions for other services, 
§7-52-406. 
Limits, §7-52-403. 
Subsidies, §7-52-402. 
Tax equivalent payments, §7-52-404. 
Torts. 
Sidewalks. 
Notice of tort action based on condition of 
sidewalks, §7-31-103. 
Streets. 
Notice of tort action based on condition of 

streets, §7-31-103. 

Tourism. 
Border region retail tourism development 
districts, §§7-40-101 to 7-40-112. 
Convention center and tourism 
development financing generally, 
§§7-88-101 to 7-88-117. 
Tourism development authority, §§7-69-101 
to 7-69-116. 
Traffic laws. 
Traffic citation in lieu of arrest. 
Generally, §§7-63-101 to 7-63-108. 
Transportation systems. 
Local governments generally, §§7-56-101 to 
7-56-109. 
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MUNICIPAL CORPORATIONS —Cont’d 
Transportation systems —Cont’d 
Rail systems, §§7-56-201 to 7-56-213. 
Utilities. 
Energy acquisition corporations, §§7-39-101 
to 7-39-406. 
Water supply and waterworks. 
Sewers and waterworks generally, 
§§7-35-101 to 7-35-4382. 
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NAMES. 
Change of name. 
Metropolitan hospital authority, §7-57-202. 
Utility districts, §7-82-301. 
Convention center authorities, §7-89-105. 
Metropolitan government. 
Charter provisions, §7-2-108. 
Metropolitan hospital authority. 
Change of names, §7-57-202. 
Street names and numbers, §7-86-127. 
Utility districts. 
Change of name, §7-82-301. 


NATURAL DISASTERS. 
Assistance to private residential 
property. 
Counties or municipalities. 
Adoption of plan providing for, 
§7-51-1601. 
Cleaning up after. 
Counties or municipalities. 
Expenditure of funds to assist, 
§7-51-1601. 


NEIGHBORHOOD DEVELOPMENT. 
Inner-city redevelopment act, §§7-84-601 
to 7-84-629. 


911 EMERGENCY TELEPHONE 
SERVICE. 
Emergency communications districts. 
General provisions, §§7-86-101 to 7-86-151. 
Public safety dispatchers. 
Requirements, §7-86-205. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 


NOISE. 
Airports. 
Metropolitan government. 
Noise mitigation programs, §7-3-313. 
Metropolitan government. 
Airports. 
Noise mitigation program, §7-3-313. 


NONPROFIT CORPORATIONS. 

Convention center authorities, §§7-89-109, 
7-89-118. 

Sports authorities generally, §§7-67-101 to 
7-67-122. 


NONRESIDENTS. 
Metropolitan government. 
Citations or warrants, §7-3-502. 
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NONRESIDENTS —Cont’d 
Municipal corporations. 
Notice of meeting. 
Defined, §7-51-901. 
Tort action based on condition of streets, 
§7-31-103. 
Property taxes. 
Homestead act. 
Public notice of properties included in 
homestead program, §7-66-106. 


NOTICE. 
Adult-oriented establishments. 

Licenses. 

Denial, §7-51-1110. 
Revocation, suspension or annulment, 
§7-51-1109. 

Permits. 

Denial of application, §7-51-1110. 
Cable television. 

State-issued certificates of franchise 

authority. 
Public, educational and governmental 
access channels. 
Notice to department following 
application, §7-59-309. 
Underground utilities, placement, 
§7-59-310. 
Central business improvements districts. 

Sufficiency of notice to real property owner, 
§7-84-304. 

Correction of defect, §7-84-304. 
Homestead act. 

Public notice of properties included in or 
removed from homestead program, 
§7-66-106. 

Inner-city redevelopment act. 
Creation of districts. 
Public hearing on petition, §7-84-614. 
Metropolitan government. 
Citations or warrants, §7-3-502. 
Municipal corporations. 
Notice of meeting. 
Defined, §7-51-901. 

Tort action based on condition of streets, 

§7-31-103. 
Property taxes. 

Homestead act. 

Public notice of properties included in 
homestead program, §7-66-106. 


NURSES. 
Education. 
Medical school authorities generally, 
§§7-90-101 to 7-90-124. 
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OBSCENITY. 

Adult-oriented establishments. 
General provisions, §§7-51-1101 to 

7-51-1122. 

Motion pictures. 

Adult-oriented establishments. 
General provisions, §§7-51-1101 to 
7-51-1122. 


873 


OPEN MEETINGS LAW. 
County charter government unification. 
Charter commission. 
Compliance with law, §7-21-204. 
Tourism development authority. 
Board of directors meetings, §7-69-106. 


ORDINANCES. 
Arrest. 
Municipal corporations. 
Ordinance summons in lieu of arrest, 
§§7-63-201 to 7-63-204. 
Central business improvement districts. 
Assessments. 
Ordinance confirming assessments and 
damages, §7-84-412. 
Citations. 
Traffic citation in lieu of arrest, §§7-63-101 
to 7-63-108. 
Counties. 
Immigration. 
Ordinances or policies prohibiting 
compliance with federal law. 
Prohibited, §7-68-103. 
Inner-city redevelopment act. 
Establishment of districts, §7-84-610. 
Adoption of ordinance, §7-84-615. 
Contents of establishment ordinance, 
§7-84-617. 
Protest, §7-84-616. 
Metropolitan government. 
Local governmental entities or functions 
established by private act. 
Change by ordinance, §7-1-110. 
State offenses. 
Restrictions on ordinances, §7-3-312. 
Motor vehicles. 
Traffic citation in lieu of arrest, §§7-63-101 
to 7-63-108. 
Railroads. 
Municipal corporations and metropolitan 
government, §§7-51-801 to 7-51-804. 
Summons and process. 
Municipal corporations. 
Ordinance summons, §§7-63-201 to 
7-63-204. 
Traffic citation in lieu of arrest, 
§§7-63-101 to 7-63-108. 
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PARAMEDICS. 
AIDS. 
HIV causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Heart and lung act. 
Compensation for injuries or death, 
§7-51-201. 
Hepatitis C causing disability or death. 
Presumption of disability suffered in line of 
duty, §7-51-209. 


PARKING AUTHORITIES. 
Municipal corporations, §§7-65-101 to 
7-65-124. 
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PARKS AND RECREATION. 
Adult-oriented establishments. 
Restriction on location of establishment 
near parks and recreation centers, 
§7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 


PASSENGER TRANSPORTATION 
SERVICES ACT. 

General provisions, §§7-51-1001 to 
7-51-1007. 


PENALTIES. 
Adult-oriented establishments. 
Violations of provisions, §7-51-1119. 
Central business improvement districts. 
Assessments. 
Late payment of assessment or 
installment, §7-84-418. 
Metropolitan governments. 
Violations of ordinances, laws and 
regulations, §7-3-507. 
Sanitary districts. 
Ordinances. 
Confinement for violation, §7-81-404. 
Fines for violation, §7-81-403. 
Powers of town assembly, §7-81-207. 


PERSONAL PROPERTY. 
Medical school authorities. 

Real or personal property conveyances. 
Donations by municipalities, §7-90-111. 
Execution in writing, §7-90-116. 
Reversion of property to donor, §7-90-111. 


PETITIONS. 
Central business improvement districts. 
Creation of district, §7-84-202. 
Alternative method of establishment and 
governance, $7-84-511. 
Dissolution of district. 
Alternative method of establishment and 
governance, §7-84-529. 
Inner-city redevelopment act. 
Creation of districts, §7-84-611. 
Notice of hearing, §7-84-614. 
Public hearing, §7-84-613. 
Utility districts. 
Commissioners. 
Removal of members, §7-82-307. 
Creation of district, §7-82-201. 
Multi-county districts, §7-82-601. 
Re-creation of district to redefine 
boundaries, §7-82-202. 


PHYSICIANS AND SURGEONS. 
Education. 
Medical school authorities, §§7-90-101 to 
7-90-124. 
Medical education. 
Medical school authorities, §§7-90-101 to 
7-90-124. 
Schools and education. 
Medical school authorities, §§7-90-101 to 
7-90-124. 
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PLANNING. 
Central business improvement districts, 
§7-84-302. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Death. 

Heart and lung act. 

Compensation of law enforcement officers 
for injuries or death, §7-51-201. 

Line of duty, compensation to estate for 

officer’s death in, §7-51-208. 
Heart and lung act. 

Compensation of law enforcement officers 

for injuries or death, §7-51-201. 
Injuries. 

Heart and lung act. 

Compensation of law enforcement officers 
for injuries or death, §7-51-201. 
Killed in line of duty. 

Compensation to estate for officer’s death in 

line of duty, §7-51-208. 
Line of duty. 

Hypertension or heart disease presumed to 
occur in course of employment, 
§7-51-201. 

Presumptions. 

Hypertension or heart disease presumed to 
occur in course of employment, 
§7-51-201. 

Survivor benefits. 

Death in line of duty, compensation to 

officer’s estate, §7-51-208. 
Workers’ compensation. 

Law enforcement officers. 

Presuming heart disease in line of duty, 
§7-51-201. 

Presuming heart disease in line of duty, 

§7-51-201. 


POLITICAL SUBDIVISIONS. 
Adult-oriented establishments. 
Local laws or regulations. 
Provisions not to exclude or preempt, 
§7-51-1121. 


POPULAR NAMES OF ACTS. 

Abutting Property Law, §7-32-101. 

Adjacent Property Improvement Law, 
§7-32-101. 

Convention Center authorities Act of 
2009, §7-89-101. 

Front Foot Assessment Act. 

Municipal corporations. 
Improvements. 

Special assessments, §7-32-101. 
Heart and Lung Act, §7-51-201. 
Hotel-motel tax. 

Tourist accommodation tax, §§7-4-101 to 

7-4-206. 

Tourism Development Authority Act, 
§§7-69-101 to 7-69-116. 

Utility district commissioner selection 
reform act of 2004, §§7-82-307, 
7-82-402. 

Wheel tax, §$7-51-702, 7-51-703. 
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PORNOGRAPHY. 
Adult-oriented establishments, 
§§7-51-1101 to 7-51-1122. 


PORT AUTHORITIES. 

Acquisition of land, §7-87-108. 
Board of commissioners, §7-87-105. 
Bond issues. 

General provisions, §7-87-109. 
Budgets, §7-87-106. 

Citation of chapter, §7-87-101. 
Civil service plan, §7-87-110. 
Construction and interpretation. 

Liberal construction of chapter, §7-87-114. 

Creation, §7-87-104. 

Definitions, §7-87-103. 

Dissolution, §7-87-112. 

Foreign-trade zone act, §§7-85-101 to 
7-85-1038. 

Hearings. 

Creation of authority, §7-87-104. 
Joint port authorities, §7-87-104. 
Metropolitan government, §§7-5-101 to 

7-5-1138. 
Municipal corporations. 

Powers of municipalities, §7-87-111. 
Officers. 

Appointment, §7-87-106. 

Powers, §7-87-107. 
Supplemental to existing powers, §7-87-113. 
Public and governmental bodies, 
§7-87-102. 
Real property. 
Acquisition, §7-87-108. 
Reports. 

Periodic reports, §7-87-106. 
Resolution. 

Creation of authority, §7-87-104. 
Short title, §7-87-101. 

Taxation. 
Exemptions, §7-87-102. 


PRESUMPTIONS. 

Emergency rescue workers acquiring 
HIV or hepatitis C, causing disability 
or death. 

Presumption of disability suffered in line of 
duty, §7-51-209. 

Firefighters. 

Emergency rescue workers acquiring HIV 
or hepatitis C, causing disability or 
death. 

Presumption of disability suffered in line 
of duty, §7-51-209. 

Fires and fire prevention. 

Firefighters. 

Hypertension or heart disease presumed 
to occur in course of employment, 
§7-51-201. 

Heart disease or hypertension. 

Law enforcement officers and firefighters. 

Hypertension or heart disease presumed 
to occur in course of employment, 
§7-51-201. 
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Hépatitis. 

Emergency rescue workers acquiring HIV 
or hepatitis C, causing disability or 
death. 

Presumption of disability suffered in line 
of duty, §7-51-209. 


Emergency rescue workers acquiring HIV, 
causing disability or death. 
Presumption of disability suffered in line 
of duty, §7-51-209. 
Police and other law enforcement 
officers. 
Hypertension or heart disease presumed to 
occur in course of employment, 
§7-51-201. 


PRIVATE ACT HOSPITAL 
AUTHORITIES. 

Defined, §7-57-602. 
Powers, §7-57-603. 
Procurement, §7-57-603. 
Referendum. 

Sale of hospital, §7-57-604. 
Rights, §7-57-603. 
Sale of hospital, §7-57-604. 
Short title, §7-57-601. 


PRIVILEGE TAXES. 
Metropolitan government. 
Amount, §7-3-201. 
Levy, §7-3-201. 
Municipal auditorium events, §7-3-204. 
Municipal stadium seat privilege tax, 
§7-3-202. 


PROCUREMENT. 
Private act hospital authorities, 
§7-57-603. 


PROPERTY. 
Central business improvement districts. 
Alternative method of establishment and 
governance. 
Control and jurisdiction over property, 
§7-84-507. 
Powers of municipality, §7-84-520. 
Property included in district, §7-84-512. 
Homestead act, §§7-66-101 to 7-66-111. 
Medical school authorities. 
Real or personal property conveyances. 
Donations by municipalities, §7-90-111. 
Execution in writing, §7-90-116. 


Reversion of property to donor, §7-90-111. 


Metropolitan hospital authorities. 
Dissolution. 
Disposition of property, §7-57-105. 
Operation, §7-57-309. 
Powers as to, §7-57-301. 
Utility districts. 
Commissioners. 
Powers as to, §7-82-309. 


PROPERTY TAXES. 
Brownfield site redevelopment. 
Economically disadvantaged areas. 
Allocation of taxes, §7-53-316. 
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PROPERTY TAXES —Cont’d 
Exemptions. 
Homestead act. 
Property retained by local governments 
under homestead act, §7-66-110. 
Homestead act. 
General provisions, §§7-66-101 to 7-66-111. 


PUBLIC OFFICERS AND EMPLOYEES. 
Arrest. 
Leave policy for arrested municipal or 
county employees, §7-51-1701. 
Compensation. 
Arrested employees. 
Back-pay for leave of absence, §7-51-1701. 
County employees. 
Arrested employees, leave policy, 
§7-51-1701. 
Political freedoms, §§7-51-1501 to 
7-51-1503. 
Disciplinary actions. 
Unions. 
Metropolitan governments, §7-3-104. 
Leaves of absence. 
Arrested municipal or county employees, 
leave policy, §7-51-1701. 
Metropolitan governments. 
Representation by unions at disciplinary 
actions, §7-3-104. 
Municipal corporations. 
Arrested employees, leave policy, 
§7-51-1701. 
Municipal employees. 
Political freedoms, §§7-51-1501 to 
7-51-1503. 
Political activities. 
Time off limited, §7-51-1508. 
Political freedom act. 
Local government employees, §§7-51-1501 
to 7-51-1503. 
Time off. 
Political activities, §7-51-1503. 
Unions. 
Disciplinary actions. 
Metropolitan governments, §7-3-104. 


PUBLIC SAFETY DISPATCHERS, 
§7-86-205. 


PUBLIC SERVICE DISTRICTS. 
Metropolitan government. 
Assumption of functions of districts, 
§7-3-302. 


PUBLIC UTILITIES. 
Counties. 
Charter government unification. 
Administration, §7-21-301. 
Assumption of utility services, §7-21-302. 
Authority, §7-21-301. 
Smaller cities, §7-21-303. 
Electricity. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Districts. 
Utility districts, §$7-82-101 to 7-82-804. 
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PUBLIC UTILITIES —Cont’d 
Local governments. 
Electricity. 
Municipal electric plants, §§7-52-101 to 
7-52-310. 
Metropolitan government. 
Assumption of municipal and utility 
functions and services, §7-3-302. 
Purchases. 

Utility districts, §§7-82-801 to 7-82-804. 
Utility districts, §§7-82-101 to 7-82-609. 
Utility management review board, 

§§7-82-701 to 7-82-709. 


PURCHASES. 
Competitive solicitations. 
Electric power purchases by municipalities, 
§7-51-910. 
Natural gas purchases by municipalities, 
§7-51-910. 
Propane purchases by municipalities, 
§7-51-910. 
Public utilities. 
Utility districts, §§7-82-801 to 7-82-804. 
Utility districts, §§7-82-801 to 7-82-804. 


R 


RACIAL MINORITIES. 
Utility districts. 
Prohibition of racial discrimination, 
§7-82-106. 


RAILROADS. 
Local governments. 
Rail systems, §§7-56-201 to 7-56-213. 
Transportation systems, §§7-56-201 to 
7-56-213. 
Metropolitan government. 
Ordinances affecting railroads, §§7-51-801 
to 7-51-804. 
Municipal corporations. 
Ordinances affecting railroads, §§7-51-801 
to 7-51-804. 
Ordinances affecting railroads, §§7-51-801 

to 7-51-804. 

Agent for service of process, §7-51-803. 
Department of transportation. 

Filing with commissioner, §7-51-801. 
Effective date of ordinances, §7-51-804. 
Filing with commissioner of transportation, 

§7-51-801. 
Service of process, §7-51-802. 

Railroad’s agent, §7-51-803. 
Transportation department. 

Service of ordinances, §7-51-802. 

Service of process. 
Municipal ordinances. 
Agent for service, §7-51-803. 
Service on railroads, §7-51-802. 


RAMPS INSTALLED AT CROSSWALKS. 
Incorporated cities and towns, §7-31-114. 


REAL PROPERTY. 
Industrial development corporations. 
Acquisition of project sites, §7-53-310. 


876 


REAL PROPERTY —Cont’d 
Medical school authorities. 

Real or personal property conveyances. 
Donations by municipalities, §7-90-111. 
Execution in writing, §7-90-116. 
Reversion of property to donor, §7-90-111. 

Port authorities. 

Acquisition, §7-87-108. 

Tourism development authority. 

Real property, powers as to, §7-69-110. 


REAPPORTIONMENT. 
Metropolitan government, §7-3-103. 


REBATES. 
Central business improvement districts. 
Assessments. 
Costs greater than or less than 
assessment, §7-84-420. 


RECORDS. 
Electricity. 
Municipal electric plants. 
Commercial value. 
Fees for copies, §7-52-135. 


REDEMPTION. 
Inner-city redevelopment act. 
Assessments. 
Redemption due to delinquency, 
§7-84-627. 


REFERENDUM. 
Metropolitan government. 
Proposed charter. 
County and principal city, §7-2-106. 
Municipal corporation which lies in two 
or more counties. 
Consolidation with county wherein 
majority of municipal territory lies, 
§7-1-112. 
Smaller cities, §7-2-107. 
Private act hospital authorities. 
Sale of hospital, §7-57-604. 


RELIGION. 
Adult-oriented establishments. 
Restriction on location of establishment 
near place of worship, §7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 


RENTAL CAR TAX. 
Metropolitan governments. 
Tourist accommodation tax. 
Convention center fund, revenues for. 
Contracted vehicles leaving public 
airports, tax on, §7-4-203. 


REPORTS. 
Cable television and video programming 
services. 
Certificates of franchise authority, 
state-issued. 
Department report regarding, §7-59-314. 
Convention center and tourism 
development financing. 
Minority owned business participation. 
Bidding for construction of facilities, 
§7-88-112. 
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REPORTS —Cont’d 
Convention center and tourism 
development financing —Cont’d 
Minority owned business participation 
—Cont’d 
Generally, §7-88-116. 
Convention center authorities. 
Annual report, §7-89-110. 
Electricity. 
Municipal electric plants. 
Pilot project continuation or expansion, 
§7-52-601. 
Emergency communications districts. 
Financial reports, §7-86-123. 
Statewide enhanced 911 service. 
Emergency communication board, 
§7-86-315. 
Medical school authorities. 
Annual report on business affairs, 
§7-90-110. 
Metropolitan government. 
Convention center fund, §7-4-206. 
Metropolitan hospital authorities. 
Board of trustees. 
Annual report, §7-57-401. 
Municipal electric plants. 
Pilot project continuation or expansion, 
§7-52-601. 
Port authorities. 
Periodic reports, §7-87-106. 
Sports authorities. 
Leased property, annual report, §7-67-114. 
Tourism development authority. 
Annual report, §7-69-109. 
Utility districts. 
Utility management review board, 
§7-82-705. 


RESCUE SQUADS AND OTHER RESCUE 


WORKERS. 
Volunteers. 
Death in line of duty. 
Payments to estate of volunteer, 
§7-51-207. 


RESTITUTION. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 
Victims of crime. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 


RETIREMENT. 
Metropolitan government. 

Guaranteed payment plan for superseded 

retirement systems, §7-3-105. 

Municipal corporations. 

Municipal electric plants. 

Separate retirement systems, §§7-52-501, 
7-52-502. 


REVENUE BOND LAW. 
Municipal utilities, §§7-34-101 to 7-34-118. 


RULES AND REGULATIONS. 
Convention center and tourism 
development financing, §7-88-110. 
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RULES AND REGULATIONS —Cont’d 
Emergency communications districts. 
Statewide enhanced 911 service. 
Emergency communication board, 
§7-86-317. 
Metropolitan government. 
Housing trust fund. 

Housing development agency, §7-8-104. 
Private fire companies, §7-38-102. 
Utility management review board, 

§7-82-702. 


SALES. 
Hospitals. 
Private act hospital authorities, §7-57-604. 


SALES AND USE TAXES. 
Border region retail tourism 
development districts. 
Apportionment of state sales and use taxes 
collected in districts, §7-40-106. 
Annual adjustments, §7-40-105. 
Commencement, §7-40-104. 
Conditions for, duration, §7-40-106. 
Determination of nonqualified costs, 
§7-40-106. 
Property excludable for purposes of 
calculation, §7-40-104. 
Requirements to receive, §7-40-104. 
Use of revenue distributed, §7-40-106. 
Brownfield site redevelopment. 
Economically disadvantaged areas. 
Allocation of taxes, §7-53-316. 
Convention center and tourism 
development financing. 
Base tax revenues. 
Annual adjustments, §7-88-104. 
Defined, §7-88-103. 
Incremental increases to due to public use 
facility. 
Apportionment and distribution, 
§7-88-106. 
Secondary tourist development zone. 
Apportionment and distribution, 
§7-88-106. 
Qualified public use facility. 
Time for apportionment of taxes to 
finance construction, §7-88-108. 
Municipal corporations. 
Border region retail tourism development 
districts. 
Apportionment of state sales and use 
taxes collected in districts, §7-40-106. 
Annual adjustments, §7-40-105. 
Commencement, §7-40-104. 
Conditions for, duration, §7-40-106. 
Determination of nonqualified costs, 
§7-40-106. 
Property excludable for purposes of 
calculation, §7-40-104. 
Requirements to receive, §7-40-104. 
Use of revenue distributed, §7-40-106. 
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SANITARY DISTRICTS. 
Charters, §§7-81-106, 7-81-107. 
Form, §7-81-106. 
Issuance, §7-81-106. 
Registration, §7-81-107. 
Clerk. 
Duties, §7-81-307. 
Election, §7-81-206. 
Mayor. 
Clerk as acting mayor, §7-81-306. 
Records, §7-81-307. 
Copies as evidence, §7-81-308. 
Term of office, §7-81-206. 
Elections. 
Mayor, §7-81-205. 
Sanitary inspection, §7-81-206. 
Evidence. 
Records of clerk. 
Copies as evidence, §7-81-308. 
Fees. 
Incorporation. 
Fees of public officers, §7-81-108. 
Finance. 
Mayor’s control of finances, §7-81-305. 
Fines. 
Ordinances. 
Violations, §7-81-403. 
Incorporation, §§7-81-101 to 7-81-110. 
Charter. 
Form, §7-81-106. 
Issuance, §7-81-106. 
Registration, §7-81-107. 
Effect, §7-81-109. 
Election. 
Majority for incorporation. 

Certification, §7-81-105. 
Notice, §7-81-103. 

Petition for, §7-81-101. 
Registered voters. 

Defined, §7-81-102. 
Registration of election report, §7-81-107. 
Result. 

Certification, §7-81-104. 

Majority for incorporation, §7-81-105. 
Fees of public officers, §7-81-108. 
Municipal laws. 
Preserved, §7-81-110. 
Notice of election, §7-81-103. 
Petition for election, §7-81-101. 
Mayor. 
Clerk. 
Clerk as acting mayor, §7-81-306. 
Election, §7-81-205. 
Finance. 
Duties as to, §7-81-305. 
Judicial powers, §7-81-304. 
Meetings of assembly. 
Calling, §7-81-2083. 
Ordinances. 
Enforcement of ordinances, §7-81-303. 
Signing of ordinances, §7-81-402. 
Suspension of officers, §7-81-302. 
Town assembly. 
Calling assembly meetings, §7-81-203. 
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SANITARY DISTRICTS —Cont’d 
Misdemeanors. 
Ordinance violations, §7-81-404. 
Officers. 
Sanitary inspector, §§7-81-206, 7-81-309. 
Suspension, §7-81-302. 
Vacancies in office. 
Filling, §7-81-301. 
Ordinances. 
Effective date, §7-81-401. 
Form, §7-81-401. 
Mayor. 
Enforcement of ordinances, §7-81-303. 
Signing of ordinances, §7-81-402. 
Procedure for passage, §7-81-402. 
Violations. 
Confinement, §7-81-404. 
Fines, §7-81-403. 
Penalties. 
Ordinances. 
Confinement for violation, §7-81-404. 
Fines for violation, §7-81-403. 
Powers of town assembly, §7-81-207. 
Sanitary inspector. 
Duties, §7-81-309. 
Election, §7-81-206. 
General provisions, §7-81-309. 
Term of office, §7-81-206. 
Taxation. 
Powers of town assembly, §7-81-207. 
Town assembly, §§7-81-201 to 7-81-207. 
Clerk. 
Election, §7-81-206. 
Legislative power, §7-81-201. 
Mayor. 
Calling assembly meetings, §7-81-203. 
Election, §7-81-205. 
Meetings. 
Calling by mayor, §7-81-203. 
First meeting, §7-81-202. 
Temporary officers, §7-81-204. 
Time for, §7-81-202. 
Officers. 
Temporary officers, §7-81-204. 
Powers, §7-81-207. 
Sanitary inspector. 
Election, §7-81-206. 


SATELLITE TELEVISION. 
Cable television generally, §§7-59-101 to 
7-59-208. 


SCHOOLS AND EDUCATION. 
Adult-oriented establishments. 
Restriction on location of establishment 
near school, §7-51-1407. 
Private sex clubs located in certain 
counties, §7-51-602. 
Contracts. 
Counties. 
Municipalities, counties or school systems 
may contract, §7-51-908. 
Municipalities, counties or school systems 
may contract, §7-51-908. 
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SCHOOLS AND EDUCATION —Cont’d 
Counties. 
Contracts. 

Municipalities, counties or school systems 
may contract among themselves, 
§7-51-908. 

Medical education. 
Medical school authorities, §§7-90-101 to 
7-90-124. 
Municipal corporations. 
Contracts concerning education, §7-51-908. 


SEALS AND SEALED INSTRUMENTS. 
Utility districts. 
Commissioners. 
Power to adopt and alter seal, §7-82-309. 
Power to have seal, §7-82-304. 


SECRETARY OF STATE. 
Convention center authorities. 
Charter. 
Filing with, §7-89-106. 
Medical school authorities. 
Duties regarding charter, §7-90-106. 


SERVICE OF PROCESS. 
Mail. 
Metropolitan governments. 
Citations or warrants, §7-3-504. 
Metropolitan governments. 
Citations or warrants, §§7-3-5038, 7-3-504. 
Railroads. 
Municipal ordinances. 
Agent for service, §7-51-803. 
Service on railroads, §7-51-802. 


SEWERS. 
Metropolitan government. 
Water or sewer authority. 
Additional services that may be provided 
by, §7-3-315. 


SEX CLUBS. 
Private sex clubs located in certain 
counties, §§7-51-601 to 7-51-605. 
Applicability of provisions, §§7-51-604, 
7-51-605. 
Definition of private club, §7-51-601. 
Denial of building or zoning permits, 
§7-51-604. 
Inapplicability of provisions, §7-51-605. 
Location restrictions, §7-51-602. 
Sex offenders not to be members, §7-51-603. 


SEXUAL OFFENDER REGISTRATION, 
VERIFICATION AND TRACKING. 
Adult-oriented establishments. 
Private sex clubs located in certain 
counties. 
Sex offenders not to be members, 
§7-51-603. 
Private sex clubs located in certain 
counties. 
Sex offenders not to be members, §7-51-603. 


SHERIFFS. 
Death in line of duty. 
Compensation to estate for officer’s death in 
line of duty, §7-51-208. 


INDEX 


SHERIFFS —Cont’d 
Killed in line of duty. 
Compensation to estate for officer’s death in 
line of duty, §7-51-208. 
Metropolitan government. 
Metro sheriffs restitution act of 1978. 
Victim restitution, §§7-3-401 to 7-3-405. 
Workers’ compensation. 
Heart disease. 
Presuming heart disease in line of duty, 
§7-51-201. 


SHORT TITLES. 

Adult-Oriented Establishment 
Registration Act of 1998, §7-51-1101. 

Border Region Retail Tourism 
Development District Act, §7-40-101. 

Cable Television Act of 1977, §7-59-101. 

Central Business Improvement District 
Act of 1971, §7-84-101. 

Central Business Improvement District 
Act of 1990, §7-84-501. 

Charter Government Unification Act, 
§7-21-101. 

Competitive Cable and Video Services 
Act, §7-59-301. 

Convention Center and Tourism 
Development Financing Act of 1998, 
§7-88-101. 

Convention Center authorities Act of 
2009, §7-89-101. 

Emergency Communications District 
Law, §7-86-101. 

Equal Access to Intrastate Commerce 
Act, §7-51-1801. 

Foreign Trade Zone Act, §7-85-101. 

Home Mortgage Act, §7-60-101. 

Homestead Act, §7-66-101. 

Industrial Building Bond Act of 1955, 
§7-55-101. 

Industrial Building Revenue Bond Act of 
1951, §7-37-101. 

Inner-City Redevelopment Act of 2003, 
§7-84-601. 

Medical School Authorities Act of 2010, 
§7-90-101. 

Metropolitan Celebration Authority Act, 
§7-6-101. 

Metropolitan Governments Port 
Authority Act, §7-5-101. 

Metropolitan Hearing Officer Act of 1983, 
§7-7-101. 

Metropolitan Hospital Authority Act, 
§7-57-101. 

Metro Sheriffs’ Restitution Act of 1978, 
§7-3-401. 

Municipal Electric Plant Law of 1935, 
§7-52-101. 

Municipal Electric System Tax 
Equivalent Law of 1987, §7-52-301. 

Municipal Gas System Tax Equivalent 
Law, §7-39-401. : 

Parking Authority Act, §7-65-101. 

Passenger Transportation Services Act, 
§7-51-1001. 
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SHORT TITLES —Cont’d 

Port Authority Act, §7-87-101. 

Private Act Hospital Authority Act of 
1996, §7-57-601. 

Revenue Bond Law, §7-34-101. 

Sports Authorities Act, §7-67-101. 


Tennessee Home Mortgage Act, §7-60-101. 


Tennessee Homestead Act, §7-66-101. 

Tennessee Passenger Transportation 
Services Act, §7-51-1001. 

Tourism Development Authority Act, 
§7-69-101. 

Utility District Law of 1937, §7-82-101. 


SPORTS. 

Sports authorities, §§7-67-101 to 7-67-122. 
Amendment of charter, §7-67-107. 
Applications for incorporation, §7-67-104. 
Audits, §7-67-110. 

Authority. 
Defined, §7-67-103. 
Board of directors, §7-67-108. 
Bond issues. 
Generally, §7-67-112. 
Security, §7-67-113. 
Bonds. 
Defined, §7-67-103. 
Bookkeeping, §7-67-110. 
Chapter not to restrict powers, §7-67-122. 
Charters. 
Amendment, §7-67-107. 
Contents, §7-67-105. 
Filing, §7-67-106. 
Generally, §7-67-105. 
Contracting party. 
Defined, §7-67-103. 
Contracts. 
Execution, §7-67-117. 
Corporate powers inferred, §7-67-122. 
Cost. 
Defined, §7-67-103. 
Deeds. 
Execution, §7-67-117. 
Definitions, §7-67-103. 
Dissolution. 
Generally, §7-67-119. 
Investment of properties, §7-67-119. 
Donations. 


Reversion of property to donor, §7-67-111. 


Services and property, §7-67-111. 
Duties, §7-67-109. 
Exemption from taxation, §7-67-114. 
Filing of charter, §7-67-106. 
Incorporation. 

Filing with municipality, §7-67-104. 
Joint operation by multiple authorities, 

§7-67-120. 

Leases. 

Execution, §7-67-117. 
Legislative findings, §7-67-102. 
Liability. 

Municipal liability, §7-67-115. 
Loan agreement. 

Defined, §'7-67-103. 


SPORTS —Cont’d 
Sports authorities —Cont’d 
Multiple authorities. 
Joint operation, §7-67-120. 
Municipalities. 
Defined, §7-67-103. 
Liability, §7-67-115. 
Powers to assist authorities, §7-67-116. 
Nonprofit corporation status. 
Disposition of earnings, §7-67-118. 
Generally, §7-67-118. 
Officers, §7-67-108. 
Powers, §7-67-109. 
Powers of municipalities to assist 
authorities, §7-67-116. 
Project. 
Defined, §7-67-103. 
Project sites, §7-67-121. 
Public meetings, §7-67-108. 
Purpose of act, §7-67-102. 
Refunds, §7-67-112. 
Revenues. 
Defined, §7-67-103. 
Sale contract. 
Defined, §7-67-103. 
Security for bonds, §7-67-113. 
Short title, §7-67-101. 
Sites, §7-67-121. 
Sports and recreational facilities. 
Defined, §7-67-103. 
State. 
Defined, §7-67-103. 
Taxation. 
Exemptions, §7-67-114. 


SPORTS AUTHORITY ACT. 
General provisions, §§7-67-101 to 7-67-122. 


STATEWIDE ENHANCED 911 SERVICE, 
§$7-86-301 to 7-86-320. 


STATUTE OF FRAUDS. 
Medical school authorities. 
Execution of leases, contract, etc., in 
writing, §7-90-116. 


STATUTE OF LIMITATIONS. 
Municipal corporations. 
Streets. 
Notice of street conditions. 
Tort actions based on condition of 
streets, §7-31-103. 
Streets. 
Municipal corporations. 
Notice. 
Tort actions based on condition of 
streets, §7-31-103. 


STREETS. 
Energy acquisition corporations. 
Use of public ways, §7-39-303. 
Municipal corporations. 
Crosswalks. 
Ramps. 
Installation, §7-31-114. 
Energy acquisition corporations. 
Use of public ways, §7-39-303. 
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STREETS —Cont’d 
Municipal corporations —Cont’d 
Extension of municipality. 
Establishment of streets in extension, 
§7-31-104. 
Names and numbers, §7-86-127. 
Notice. 
Tort actions based on condition of streets, 
§7-31-103. 
Paving contract. 
Maintenance guaranties, §7-31-113. 
Tort action based on condition of streets. 
Notice, §7-31-103. 
Names and numbers, §7-86-127. 


SUMMONS AND PROCESS. 
Municipal corporations. 

Ordinance summons, §§7-63-201 to 

7-63-204. 

Ordinances. 

Municipal corporations. 

Ordinance summons, §§7-63-201 to 
7-63-204. 


SUNDAY. 
Adult-oriented establishments. 
Operation on Sunday. 
Prohibited, §7-51-1402. 


T 


TAXATION. 
Auditoriums. 
Metropolitan government. 
Municipal auditorium events. 
Privilege tax, §7-3-204. 
Disabled persons. 
Real property tax deferral. 
Bligibility, §7-64-211. 
Electricity. 
Municipal electric system tax equivalent 
law, §§7-52-301 to 7-52-310. 
Emergency communications districts. 
Bond issues. 
Exemption from taxation, §7-86-117. 
No right to compel levy of tax for 
payment, §7-86-116. 
Exemption from taxation, §7-86-117. 
Exemptions. 
Port authorities, §7-87-102. 
Home mortgages. 
Exemptions, §§7-60-211, 7-60-215. 
Hotels, inns and other transient lodging 
places. 
Metropolitan government. 
Tourist accommodation tax, §§7-4-101 to 
7-4-206. 
Industrial development corporations. 
Economic impact plan, effect on taxation, 
§§7-53-312, 7-53-314. 
Exemptions from taxation, §7-53-305. 
Lease or lease-purchase agreement with 
municipality. 
Tax levy, §7-53-311. 
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TAXATION —Cont’d 
Industrial development corporations 
—Cont’d 
Payments in lieu of ad valorem taxes, 
§7-53-305. 
Metropolitan hospital authority. 
Exemptions, §7-57-307. 
Tax equivalents, §7-57-307. 
Motor vehicles. 
Wheel tax. 
Contracts with municipalities for 
collection, §7-51-703. 
Nonresidents, §7-51-702. 
Municipal corporations. 
Electricity. 
Municipal electric system tax equivalent 
law, §§7-52-301 to 7-52-310. 
Port authorities. 
Exemptions, §7-87-102. 
Sanitary districts. 
Powers of town assembly, §7-81-207. 
Sports authorities. 
Exemptions, §7-67-114. 
Tourist accommodation tax, §§7-4-101 to 
7-4-206. 
Utility districts. 
Exemption from taxation, §7-82-105. 
Veterans. 
Real property tax deferral. 
Eligibility, §7-64-211. 
Wheel tax. 
Contracts with municipalities for collection, 
§7-51-703. 
Nonresidents, §7-51-702. 


TAXICABS. 
Passenger transportation services act, 
§§7-51-1001 to 7-51-1007. 


TAX INCREMENT FINANCING. 
Industrial development corporations. 
Economic impact plans. 
Conflict of laws, §§7-53-312, 7-53-314. 


TELECOMMUNICATIONS. 
Municipal corporations. 
Authority as to equipment and services, 
§§7-52-401 to 7-52-407. 
Authority with relation to equipment and 
services. 
Limits, §7-52-403. 
Broadband task force. 
Assessment of broadband deployment 
within state, §7-52-410. 
Information to be provided to task force, 
§7-52-410. 
Staff support and services, §7-52-410. 
Conflict of laws, §7-52-407. 
Costs. 
Allocation by municipality, §7-52-405. 
Licensing provisions for other services, 
§7-52-406. 
Subsidies, §7-52-402. 
Tax equivalent payments, §7-52-404. 


INDEX 


TELEPHONES. 
Emergencies. 
Emergency communications districts. 
General provisions, §§7-86-101 to 
7-86-151. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 
Statewide enhanced 911 service, §§7-86-301 
to 7-86-320. 
Prepaid calling services and prepaid 
wireless calling services. 
Statewide prepaid wireless emergency 
telephone charge. 
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TOURISM —Cont’d 
Border region retail tourism 
development districts —Cont’d 

Certification, §7-40-104. 

Chapter known and cited as. 

Short title, §7-40-101. 

Definitions, §7-40-103. 

Economic development project. 
Bonds, notes, other indebtedness to 
finance costs. 

Contribution to annual debt service, 

§7-40-109. 
_ Pledge of tax proceeds, §7-40-108. 





Emergency communications districts, 
§7-86-128. 
Statewide enhanced 911 service, 
§§7-86-301 to 7-86-320. 
Wireless telephone services, prepaid. 
Statewide prepaid wireless emergency 
telephone charge. 
Emergency communications districts, 
§7-86-128. 


TELEVISION. 
Cable television, §§7-59-101 to 7-59-208. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Fees. 
Forensic services division, §7-3-316. 
Forensic services division. 
Fees, §7-3-316. 


TENNESSEE HOME MORTGAGE ACT, 
§§7-60-101 to 7-60-217. 


TENNESSEE HOMESTEAD ACT. 
General provisions, §§7-66-101 to 7-66-111. 


TENNESSEE PASSENGER 
TRANSPORTATION SERVICES ACT, 
§§7-51-1001 to 7-51-1007. 


TENNESSEE REGULATORY 
AUTHORITY. 
Utility districts. 
Exemption from state regulation, §7-82-104. 


TORTS. 
Municipal corporations. 
Streets. 
Notice of tort action based on condition of 
streets, §7-31-103. 
Sidewalks. 
Notice of tort action based on condition 
of streets, §7-31-103. 


TOURISM. 

Authority for tourism development, 
§§7-69-101 to 7-69-116. 

Border region retail tourism 
development districts, §§7-40-101 to 
7-40-112. 

Applicability of provisions, §7-40-112. 
Authority to exercise all powers and rights 
granted, §7-40-111. 
Boundaries. 
Ordinance designating, adoption. 
Requirement to receive sales and use 
taxes, §7-40-104. 


Proposed debt authorization schedule, 
submission, §7-40-109. 
Term of issuance, §7-40-108. 
Defined, §7-40-103. 
Delegation of authority to industrial 
development corporation, §7-40-107. 
Incentives and financial support. 
Providing district, §7-40-110. 
Repayment by property owners, 
§7-40-110. 
Industrial development corporation. 
Defined, §7-40-103. 
Delegation of authority to, §7-40-107. 

Purpose, §7-40-102. 

Short title, §7-40-101. 

State sales and use taxes collected in 
districts. 

Annual adjustments, §7-40-105. 
Apportionment, §7-40-106. 
Commencement, §7-40-104. 
Conditions for, duration, §7-40-106. 
Determination of nonqualified costs, 
§7-40-106. 
Property excludable for purposes of 
calculation, §7-40-104. 
Requirements to receive, §7-40-104. 
Use of revenue distributed, §7-40-106. 
Convention center and tourism 
development financing, §§7-88-101 to 
7-88-117. 
Counties. 

Convention center and tourism 
development financing generally, 
§§7-88-101 to 7-88-117. 

Metropolitan government. 

Tourist accommodation tax, §§7-4-101 to 
7-4-206. 

Municipal corporations. 

Convention center and tourism 
development financing generally, 
§§7-88-101 to 7-88-117. 

Tourism development authority, 
§§7-69-101 to 7-69-116. 


TOURISM DEVELOPMENT AUTHORITY, 
§§7-69-101 to 7-69-116. 

Aid and assistance from municipality, 
§7-69-113. 

Annual meeting of authority, §7-69-108. 

Audit of authority books and records, 
§7-69-109. 
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TOURISM DEVELOPMENT AUTHORITY 
—Cont’d 
Board of directors. 
Audit of authority books and records, 
§7-69-109. 
Bond issues, authorization required, 
§7-69-111. 
Electronic participation in meetings, 
§7-69-105. 
Meetings. 
Electronic participation, §7-69-105. 
Open meetings, §7-69-106. 
Number of members, §7-69-104. 
Quorum for transacting business, 
§7-69-105. 
Reimbursement of expenses, §7-69-104. 
Terms of office, §7-69-104. 
Vote of simple majority for actions of 
authority, §7-69-105. 
Bond issues, §§7-69-111, 7-69-112. 
Budget to be adopted, §7-69-109. 
Certificate of dissolution, §7-69-116. 
Chair and vice chair, duties, §7-69-107. 
Contracts and deeds. 
Execution of written instruments, 
§7-69-114. 
Creation, §7-69-102. 
Definitions, §7-69-102. 
Dissolution, §7-69-116. 
Donations from municipality, §7-69-110. 
Earnings to be paid to municipality, 
§7-69-115. 
Employees on loan from or assigned by 
municipality, §7-69-110. 
Equipment and office space, §7-69-110. 
Establishment, §7-69-102. 
Execution of written instruments, 
§7-69-114. 
Leases. 
Aid and assistance from municipality, 
§7-69-113. 
Execution of written instruments, 
§7-69-114. 
Liability on bonds, §7-69-112. 
Loans from municipality, §7-69-110. 
Nature and status of, §7-69-102. 
Net earnings, §7-69-115. 
Officers. 
Bond issues, authorization required, 
§7-69-111. 
Chair and vice chair, duties, §7-69-107. 
Election, §7-69-108. 
Enumeration, §7-69-107. 
Removal, §7-69-107. 
Terms of office, §7-69-108. 
Powers generally, §7-69-103. 
Real property, powers as to, §7-69-110. 
Refunding and refinancing bonds, 
§7-69-111. 
Reports. 
Annual report, §7-69-109. 
Repurchase of bonds, §7-69-111. 
Seal not required, §7-69-103. 
Title of act, §7-69-101. 


INDEX 


TRADE AND COMMERCE. 
Definitions. 
Foreign-trade zone act, §7-85-102. 
Foreign trade zones. 
Citation, §7-85-101. 
Definitions, §7-85-102. 
Short title, §7-85-101. 
Zones and subzones. 
Establishment. 
Application and acceptance. 
Authorization, §7-85-103. 


TRAFFIC CITATIONS, §§7-63-101 to 
7-63-108. 


TRANSPORTATION. 
Local governments. 
Transportation systems, §§7-56-101 to 
7-56-109. 


TRANSPORTATION DEPARTMENT. 
Commissioner. 
Railroads. 
Filing of municipal ordinances affecting 
railroads, §7-51-801. 


TRUST ACCOUNTS. 
Inmate wages. 
Metro sheriffs’ restitution program. 
Inmates employed and participating in 
programs, §7-3-403. 


U 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 
Medical education. 
Medical school authorities, §§7-90-101 to 
7-90-124. 


URBAN SERVICES DISTRICTS. 

Metropolitan government. 
Charter to provide for, §7-2-108. 
Defined, §7-1-101. 


UTILITY DISTRICTS. 
Accounts and accounting. 

Accounting manual, §7-82-401. 
Acquisition by municipality, §7-82-202. 
Actions. 

Enforcement of payment of fees or 

assessments, §7-82-312. 

Power to sue and be sued, §7-82-304. 

Adjoining utility districts, providing 
services to customers in, §7-82-112. 
Appeals. 

Creation of district. 

Appeal to circuit court, §7-82-204. 

Multi-county districts. 

Order creating, §7-82-606. 
Applicability of provisions. 
Exceptions to applicability of certain 
provisions, §7-82-103. 
Audits. 
Audited annual financial report, §7-82-401. 
Failure to file, §7-82-401. 
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UTILITY DISTRICTS —Cont’d 
Audits —Cont’d 
Audited annual financial report —Cont’d 
Financially distressed utility districts. 
Rate structures, §7-82-703. 
Bond issues, §§7-82-101, 7-82-105, 7-82-501 
to 7-82-507. 
Authorized, §7-82-501. 


Covenants permissible in bonds, §7-82-503. 


Irregularities. 


Validity despite irregularities, §7-82-504. 


Issuance of bonds, §§7-82-501, 7-82-502. 
Liability. 
Bonds payable from revenue, §7-82-506. 
Maturity, §7-82-502. 
Negotiable instruments, §7-82-502. 
Negotiated sale of bonds in large amounts, 
§7-82-501. 
Purposes, §7-82-501. 
Rates and charges. 
Rates sufficient to retire bonds, 
§7-82-403. 
Reamortization of bonds, §7-82-507. 
Remedies of bondholders, §7-82-505. 
Resolutions. 
Authorization by resolution of board, 
§7-82-502. 
Revenue bonds, §7-82-506. 
Taxation. 
Exemption from taxation, §7-82-105. 
Terms of bonds, §7-82-502. 
Boundaries. 
Petition for re-creation of district to 
redefine boundaries, §7-82-202. 
Chambers of commerce. 
Membership in local chambers, §7-82-111. 
Charitable contributions to district, 
§7-82-304. 
Citation of law. 
Short title, §7-82-101. 
Commissioners. 
Appointment, §7-82-307. 
Compensation, §7-82-308. 
Delegation of authority, §7-82-308. 
Elections, §7-82-307. 
Expenses. 
Reimbursement, §7-82-308. 
Financially distressed utility districts. 
Supervision and evaluation of board, 
§7-82-401. 
Insurance. 
Group medical insurance coverage 
authorized, §7-82-308. 
Interim appointment, §7-82-307. 
Meetings, §7-82-308. 
Nominating meetings, §7-82-307. 
Nomination, §7-82-602. 
Officers, §7-82-308. 
Petition. 
Removal of members, §7-82-307. 
Powers, §7-82-309. 
Purchasing. 
Policy. 
Adoption of purchasing policy, 
§§7-82-801, 7-82-802. 


UTILITY DISTRICTS —Cont’d 
Commissioners —Cont’d 

Record of proceedings, §7-82-308. 

Removal procedures, §7-82-307. 

Terms of office, §7-82-307. 

Vacancies in office, §7-82-307. 

Filling, §7-82-607. 
Nomination of successors, §7-82-307. 
Conflicts of interest. 
Personnel not to benefit from water service 
agreements, §7-82-310. 
Consolidation, §7-82-202. 
Financially distressed utility districts, 
§7-82-704. 
Construction and interpretation. 

Effect of other laws, §7-82-107. 

Rules of construction, §7-82-104. 
Consumer information records, §7-82-402. 
Contracts. 

Sale of water to other governmental 

entities. 
Clauses prohibiting, void, §7-82-307. 
Creation. 

Appeal to circuit court, §7-82-204. 

Cost of proceedings, §7-82-203. 

Hearing, §7-82-202. 

Notice, §7-82-202. 

Order, §7-82-202. 

Petition for creation, §7-82-201. 

Petition for re-creation to redefine 

boundaries, §7-82-202. 
Criminal law and procedure. 

Audited annual financial report. 

Failure to file, §7-82-401. 

Creation. 

Orders. 
Failure to file, §7-82-202. 

Discrimination. 

Racial discrimination, §7-82-106. 
Discrimination. 
Prohibition of racial discrimination, 
§7-82-106. 
Dissolution. 
Failure to proceed with dispatch and 
diligence to provide services, §7-82-301. 
Elections. 
Nominating meetings, §7-82-307. 
Referendum for ousting commissioners, 
§7-82-307. 
Emergency communication districts. 
Utility management review board, 
§7-86-105. 

Eminent domain, §7-82-305. 

Energy acquisition corporations, 
§§7-39-101 to 7-39-406. 

Exceptions to applicability of certain 
provisions, §7-82-103. 

Expenditures for lawful district 
purposes. 

Requirement, §7-82-113. 

Failure to act. 

Effect, §7-82-301. 
Finance. 

Multi-county districts. 

Financial statements, §7-82-608. 
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UTILITY DISTRICTS —Cont’d 
Finance —Cont’d 
Statements. 
Publication of annual financial statement, 
§7-82-401. 
Utility management review board. 
Filing of statements with board, 
§7-82-703. 
Financially distressed utility districts. 
+ Audited annual financial report. 
Rate structures, §7-82-703. 
Supervision and evaluation of board, 
§7-82-401. 
Utility management review board. 
Consolidation of districts, §7-82-704. 
Fire protection. 
Nonsubscriber fees, §7-82-313. 
Garbage and trash. 
Powers as to garbage disposal, §7-82-302. 
Hearings. 
Creation of district, §7-82-202. 
Multi-county districts. 
Hearing on incorporation, §7-82-603. 
Notice, §7-82-603. 
Investigations. 
Compliance with federal and state law, 

§7-82-709. 

Investments. 
Authorized investments, §7-82-108. 
Lawful district purposes. 
Expenditures, requirement, §7-82-113. 
Local chambers of commerce. 
Membership, §7-82-111. 
Merger, §7-82-202. 
Misdemeanors. 
Audited annual financial report. 
Failure to file, §7-82-401. 
Creation. 
Orders. 

Failure to file, §7-82-202. 

Discrimination. 
Racial discrimination, §7-82-106. 
Multi-county districts, §§7-82-601 to 
7-82-609. 
Authorized, §7-82-601. 
Commissioners. 
Compensation, §7-82-602. 
Number, §7-82-602. 
Residence, §7-82-602. 
Terms of office, §7-82-604. 
Vacancies in board, §7-82-607. 
Creation. 
Hearing, §7-82-603. 
Order. 
Appeals, §7-82-606. 
Filing and publication, §7-82-605. 
Petition, §7-82-601. 
Existing districts. 
Powers. 

Savings clause, §7-82-609. 
Financial statements, §7-82-608. 
Hearing on incorporation, §7-82-603. 

Notice, §7-82-603. 
Petition for incorporation, §7-82-601. 


INDEX 


UTILITY DISTRICTS —Cont’d 
Multi-county districts —Cont’d 
Savings clause. 
Powers of existing districts, §7-82-609. 
Names. 
Change of name, §7-82-301. 
Natural gas districts. 
Utility provision. 
Tourist resort counties adjoining, 
§7-82-110. 
Notice. 
Actions for enforcement of fees or 
assessments, §7-82-312. 
Commissioner selection, notice of method to 
fill vacancies, §7-82-402. 
Creation of district. 
Hearing, §7-82-202. 
Multi-county districts, §'7-82-603. 
Multi-county districts. 
Hearing on incorporation, §7-82-603. 
Review of customer complaints, process, 
§7-82-402. 
Operation of utilities, §7-82-302. 
Subscribers’ consent to new services, 
§7-82-303. 
Petitions. 
Creation of district, §7-82-201. 
Multi-county districts, §7-82-601. 
Re-creation of district to redefine 
boundaries, §7-82-202. 
Powers. 
Eminent domain, §§7-82-301 to 7-82-306. 
Garbage disposal, §7-82-302. 
Operation of utilities, §7-82-302. 
Property. 
Commissioners. 
Powers as to, §7-82-309. 
Publication. 
Financial statements, §7-82-401. 
Purchasing. 
Commissioners. 
Policy. 
Adoption of purchasing policy, 
§§7-82-801, 7-82-802. 
Exceptions. 
Purchases not required to be addressed in 
district purchasing policy, §7-82-803. 
Legislative intent, §7-82-804. 
Policy. 
Adoption, §§7-82-801, 7-82-802. 
Implementation, §7-82-802. 
Provisions, §7-82-801. 
Purchases not required to be addressed 
in, §7-82-803. 
Questions concerning. 
Submission to utility management 
review board, §7-82-804. 
Utility management review board. 
Questions concerning district purchasing 
policy. 
Submission to board, §7-82-804. 
Racial minorities. 
Prohibition of racial discrimination, 
§7-82-106. 
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UTILITY DISTRICTS —Cont’d 
Rates and charges. 
Adjustment of complaints, $7-82-402. 
Bond issues. 
Rates sufficient to retire bonds, 
§7-82-403. 
Consumer information records, §7-82-402. 
Enforcement of payment. 
Actions, §7-82-312. 
Powers as to, §7-82-304. 
Protest of water or sewer rates, §7-82-402. 
Review, §7-82-102. 
Sufficient to pay costs and retire bonds, 
§7-82-403. 
Utility management review board. 
Rate structure. 
Prescribing, §7-82-703. 
Reports. 
Utility management review board, 
§7-82-705. 
Sale of water to other governmental 
entities. 
Contracts prohibiting, void, §7-82-307. 
Seals and sealed instruments. 
Commissioners. 
Power to adopt and alter seal, §7-82-309. 
Power to have seal, §7-82-304. 
Status, §7-82-301. 
Taxation. 
Exemption from taxation, §7-82-105. 
Tennessee regulatory authority. 


Exemption from state regulation, §7-82-104. 


Title of law. 

Short title, §7-82-101. 

Tourist resort county. 

Defined, §7-82-110. 

Utility management review board, 
§§7-82-102, 7-82-701 to 7-82-709, 
7-82-804. 

Amendments to provisions. 
Recommendation, §7-82-705. 
Composition, §7-82-701. 
Consumer complaint process, §7-82-702. 
Creation, §7-82-701. 
Duties, §7-82-702. 
Emergency communication districts, 
§7-86-105. 
Financially distressed utility districts. 
Consolidation of districts, §7-82-704. 
Legislative intent, §7-82-706. 
Number of members, §7-82-701. 
Powers, §7-82-702. 
Public welfare. 
Board deemed to be acting for, §7-82-706. 
Purchasing. 
District purchasing policy questions. 
Submission to board, §7-82-804. 
Rates and charges. 
Duties, §7-82-702. 
Prescribing rate structure, §7-82-703. 
Reports, §7-82-705. 
Review of rates and services, §7-82-102. 
Terms of members, §7-82-701. 
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UTILITY DISTRICTS —Cont’d 
Water service. 
Conflicts of interest. 
Personnel not to benefit from water 
service agreements, §7-82-310. 
Customer installation of water service, 
§7-82-311. 
Utility system operated by county. 
Transfer to district, §7-82-109. 


Vv 


VETERANS. 
Taxation. 
Real property tax deferral. 
Eligibility, §7-64-211. 


VICTIMS OF CRIME. 
Restitution. 
Metro sheriffs’ restitution program, 
§§7-3-401 to 7-3-405. 


VIDEO PROGRAMMING SERVICES. 
Competitive cable and video services. 
State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 
Franchises. 
State-issued certificates of franchise 
authority, §§7-59-301 to 7-59-318. 


VIOLENT OFFENDERS. 
Private sex clubs located in certain 
counties. 
Sex offenders not to be members, §7-51-603. 


VOLUNTEERS. 
Rescue squads. 
Death in line of duty. 
Payments to estate of volunteer, 
§7-51-207. 


Ww 


WAGES. 

Arrested employee, leave of absence. 
Back-pay, §7-51-1701. 

Convention center authorities. 
Applicable law, §7-89-117. 


WAIVER. 
Inner-city redevelopment act. 
Creation of districts. 
Objections waived, §7-84-615. 


WARRANTS. 
Metropolitan governments. 
Issuance, §7-3-501. 
Failure to produce identification, 
§7-3-505. 
Notice, §7-3-502. 
Service, §7-3-503. 
Mail service, §7-3-504. 


WATER SUPPLY AND WATERWORKS. 
Metropolitan government. 
Water or sewer authority. 
Additional services that may be provided 
by, §7-3-315. 
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WATER SUPPLY AND WATERWORKS 
—Cont’d 
Municipal corporations. 
Sewers and waterworks generally, 
§§7-35-101 to 7-35-432. 


WHEEL TAX. 
Collection. 

Contracts with municipalities, §7-51-703. 
Nonresidents, §7-51-702. 


WORKERS’ COMPENSATION. 
Firefighters. 
Presuming heart disease in line of duty, 
§7-51-201. 
Heart disease. 
Firefighters and police officers. 
Presuming heart disease in line of duty, 
§7-51-201. 
Police and other law enforcement 
officers. 
Presuming heart disease in line of duty, 
§7-51-201. 
Sheriffs. 
Heart disease. 
Presuming heart disease in line of duty, 
§7-51-201. 


INDEX 


X RATED FILMS. 
Adult-oriented establishments. 
General provisions, §§7-51-1101 to 
7-51-1122. 


ZONING. 
Counties. 
Charter government unification. 
Regulation, §7-21-407. 
Metropolitan government. 
Effect of establishment of metropolitan 
government, §7-3-304. 
Penalties for violations, §7-3-507. 
Metropolitan hospital authority. 
Applicability of zoning and building laws, 
§7-57-306. 
Private sex clubs located in certain 
counties. 
Denial of building or zoning permits, 
§7-51-604. 
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